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FIRST CAUSE OF ACTION
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8. That damag: !5 dei:g eamsed plaintiff's lands asd his hay and orep
1and by defendant's id asts and this dammge te plaintiff is irreparable.
Defundants have bosn requested by plaiatiff to desist from the takiag of waters
in axoens of the rights held by tham, dut they have sentiswed te take and
use these wters to plaintiff's eontimming dsmege. Defendants have refused
and sentinue to refuse to comply with plaintiff's ssid request and indieute
that they will, wnless restrained from so doing by erder of this Qourt, eon-
tisme to take and uwee plaiatiff's said waters.

SECOMD_CABSE OF ACTTON

1. Plaintiff ems the BiNE: of Sectien 20, Township 13 Nerth, Range
8 Bust, SIM in Rich Coumty, Utah. Aleng and through & pertiom of said lands
the defendants own a ditoh, known as the Nesdowville Ditch, used for many
yoors in conwying irrigation wvaters te lands vhich they cultivate and irrigate.

2. Duriag the years 19832, 1958 and 1954, the defendants have wrengfully
and wnlawvfully diverted waters iate said ditch in excessive quantities thualy
eausing the ditch te overflov its banks and the axcess waters te flew amd
neander threwgh plaintiff's lands, causing the sems to bog, lessening the pre-
ductien of erops which plaintiff would otherwise beble to produce and hare
vest, and making the said boggy area to besome trumpled by livesteck and the
ereps and the sofl affected to be demaged and Mstroyed, all to plaintiff's
demage in the ameunt of $300,00,

3. Plaintiff has requested and demanded of defenduats that they cenfine
their vaters vithin said ditch and to desist from causiag the said overflow
won and through plaintitf's lands, dut they have refused to comply with thess
roguests and will, wnless restrained by this Cowrt, comtimwe to ewsmit the
above seid acts. The damage being caused plaintiff's lsads and vhich will
oentinue to be caused by a repetition of these acts ca the part of defendants
is causing plaintiff {rreperable damage.

WEERE FoRE, plaintiff demands judgment against defendants as
followss

1, Tor damages agninst defendants in the Pirst Cause of Action ia
the amount of n.WQMQ

2. For an Order restraining defendants in the First Cause of Agtion
coomanding that they desist froam the further tsking or diverting
of any of plaintiff's wvaters.

3. Fer Gamages apninst defendants in the Second Couse of Actien im
mwo‘m.mo
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4. Por sn Orvier restreining defondante ia the Seeend Cause of Actien
fron causiag further water overflov wpem plaintiff's lamds.

S, Per plaintiffts essts herein, for atternsy's fees and for swch
other and further relief as the Cowrt may deem preper.

‘.é n%fu A. Oman

Mtorasy for Flaimtiff
1122 Continemtal Bask Duilding
Salt Lake City, Utah

Maiatifr's address it
Garden City, Utah



