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*Water Priority and Information Consulting, LC

151 North 4600 West e Fililmore, UT 84631
Tel: 435/743-6877 o Fax: 435/743-5834

 RECEIVED

o

October 12, 2005 7 0CT172 -

i WATER RIGHTS
Mr. Jerry D. Olds, P.E., State Engineer
Utah Division of Water Rights SALT LAKE

P.O. Box 146300
Salt Lake City, Utah 84114-6300

Re: Re: Follow-up Suggestions From Hearings and Request for Priority Cut-back
Dear Mr. Olds:

As you are aware from my letter dated September 15, 2004, I am personally a joint tenant owner of WR #
67-539; I am also a Manager Member and 99% owner of Water Priority and Information Consulting, LC as
well a Manager Member and 50% owner of ADF Holdings, LC which two LLC’s hold parts of WR # 67-
539. 67-539 has priorities of 1915, 1917, and 1918 in the Flowell District in the Pahvant Valley Area.

This Memo is in three parts.
A. Request for “Clearing Agent”

I'was in attendance at two of the Water Issues Task Force hearings (May 12, 2005 in St. George, and
July 21, 2005 in SLC). I believe that in both of these meetings, reference was made by various
presenters regarding individuals that apparently your office has appointed in the Beryl area and in the
Milford area to be a responsible party to whom those who suspect water is being used improperly can
go and ask that it be looking into. Iam calling this person a “Clearing Agent” for lack of knowing
how your office designates the responsibility.

I was talking to a fellow water right holder in this area just yesterday, and he expressed the opinion
that 1/3 of the water in our district (Flowell) was currently being stolen. Your office received
authority from the last legislature to stop the theft of water, and we haven’t seen any evidence yet that
anything is being done. If it is, please tell me where to look to verify and follow those efforts.

I'believe that unless steps are taken, although people are reluctant to “rat” on their neighbors,
numerous signed and unsigned complaints will begin to be made to your Office, and I therefore
request you appoint a “clearing agent “ for the Pahvant District to whom these apparent mis-
appropriations can be reported for investigation, and then, where merited, reported on to your office
for action.

It is my understanding, from what was said in the hearings referred to, that this type of action has
nothing to do with priority, but is merely designed to stop diversion without right.

B. Request for Letter to Irrigators

Nearly 100% of the irrigators in this area have gone to sprinkler irrigation, either side-roll or pivot. 1




think this is commendable, certainly from an efficiency and water conservation perspective. Without
this change, our over-appropriation problems in the basin would obviously be much more severe. But

we can do better.

I'would appreciate it if your office would send out a memo, as has been done in the past, updating the
irrigators on the state of things in the basin. I would like to see some suggestions included, such as:

1. Keep your sprinklers in repair (seals, drains, birds, nozzles, levelers, etc.) to avoid waste of
water.

2. Make sure your drains are closed. Unpopped drains over-water (and therefore waste water)
where they spray, and drop your system pressure, thus using more water, power, and causing
your sprinklers to not perform as designed.

3. Run your pivots at night or when there is no wind, where possible.

4. Apply water to meet the needs of the crop, not the capacity of your system to irrigate.

Anything helpful you feel the need to add would be appreciated.

Call for Water (Priority cut-back)

Attached is a copy of my letter from a year ago, as well as a record of measurement by a registered
Professional Engineer of the State of Utah, properly signed and stamped, attesting to the fact that my
wells currently produce less than 69% of the appropriated and previously proven flow. Based on the
very seniority of these rights, I hereby renew my call for immediate action by your office to initiate
priority based reductions in the Flowell District, and to have them in place by next April 1.

Although state-wide in most places there was a much better than average run-off this past spring,
based on the record on your web-site for Pine Creek, the only reporting station above Fillmore, ours
was merely average. As the recorded flows were made on my wells on August 10® and 12, no
recharge appears to have reached us at that time. We attempted to do a low-head measurement on the
South pump, but the pump was sucking air and surging, and this after the bowls on both pumps were
lowered 20 feet in the middle of the summer of *04, as they were surging at that time. At operating
pressure, the discharge was reduced sufficiently that the pressure held steady for the measurement.

Please let me hear from your Office in the near future!
Sincerely,

TR 7225
Anthony Fuller,

Individually, and as Manager Member of Water Priority and Information Consulting, LC and ADF
Holdings, LC




Anthony Fuller
‘ 151 North 4600 West

Fillmore, UT 84631
435 743 6877 (home)
435979 0271 (cell)

September 15, 2004

Mr. Jerry D. Olds, P.E., State Engineer
Utah Division of Water Rights

P.O. Box 146300

Salt Lake City, Utah 84114-6300

Re:  Call for Water - Request for Cuts by Priority in the Flowell District

Dear Mr. Olds:

As an owner under Joint Tenancy of WR # 67-539 with priority of 1915 through 1918 I am hereby
asserting a claim that I cannot get my water right and request a cut by priority in the Flowell District
sufficient to allow me to obtain said right. I request that the cuts be ordered within the near future, in time
to have them in place by April 1, 2005. ~

As an alternative, I am willing to have those of inferior priority pay my damages, which I estimate to date
are or will be $150,000 for drilling and equipping a new well, lowering the bowls on both of my wells this
summer, and crop loss due to reduction in production from my pumps. And in addition to that,
reimbursement for increased pumping costs indefinitely.

I have done an independent analysis of all water rights in the Flowell District (I am not requesting cuts in
any other Districts, that do not affect me), and I have found 45,503 acre-feet of approved right in this
District. I am of the opinion that an initial cut-back of 10,000 acre-feet should be ordered, which, again
according to my analysis, would be all rights of later priority than 8/23/1957.

I am willing to allow single-family wells an additional 6 months beyond the April 1, 2005 date, for indoor
use only. (This will involve 142 domestic rights, or 64 acre-feet.)

Doing the math, the 10,000 acre-feet divided into $150,000 would be $15 per acre-foot, if these junior
applicators should choose to continue to use their inferior rights. I expect that I will eventually be joined in
this action by several others, probably to the amount of $1.5 million in claims, so the $15 will likely jump
to $150, plus ongoing costs.

Please let me hear from your Office in the near future.

Sincerely,

Anthony Fuller
Owner




Certified Flow Measurements for Anthony and Diana D. Fuller

151 North 4600 West
Fillmore, UT 84631

31-Aug-05
Water Right No. 67-539 a21596 -
Flow Flow Proof Flow Flow Percentage
8/10/05 8/12/05 2001 Lost Flow Lost
Well (cfs) (cfs) (cfs) (cfs)
1INorth Well <0.85 1.37 >0.52 > 38%
2
3}South Well 214 2.97 0.83 28%
4 Total 4.34 >1.35
5 Total (greater than) 31%
6 !
7 Northwellhas20hpmm§r[1eand30hplbooster(ﬂowwasl&ssmanmechanmat})
8 ]
QSoum\vellhas?shpthbi?ewimpressiureboMs ' I(
10 |
11}lmigation system was designed for 55 psi delivery to 6 side roll sprinklers, to |
12} cover 150 acres. Prior Proof flows were measured on April 24, 2001 and July |
13} 19, 2001. Original Sunrise Engineering notes show that July flows were used as
14| representative of the season. Consequently, current measurements are comparable
15] as late-season flows and represent real reduction in flow caused by over-appropriation
and drought. 1 | | l ]
The identical orifice tubes and me! was used in the current measurements
as for those used for the 2001 Proof. | | I ]

I, Bruce R. Ward, P.E. do hereby certify that the above flow measurements
made under my direct supervision, | have checked the construction and conditi
of the orifice divices, and certify to their accuracy, based on standard tables of
reputable manufacturer of pump equipment and devices.

(?

Tuce R. Ward PE. fe
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P.E. License No. 264948




