Cﬁﬁn?ﬁeathnfc & C_@‘Hrzh’ IB~QI~ Offices in Vernal & Roosevelt

rney's & Counselors 121 West Main Street
Attorney Vernal, Utah 84078
801-789-4308
Fax # 789-4918

>

855 East 200 North (112-10)

January 22, 1998 Roosevelt, Utah 84066
801-722-3928

Fax # 722-3920
Reply to:

Vernal

Mr Michael Queally

Assistant Attorney General P AT
Dept. of Natural Resources e
PO Box 146300 T e
Salt Lake City UT 84114-6300

RE: Petition to Appoint River Commissioners

Dear Mike:

Thank you for your letter dated January 13, 1998. We have
attempted to make the revisions suggested in that letter with
reference to the powers and authority of the River Commissioners.
Most of those provisions were hold-overs from when we were thinking
of having a Federal Magistrate appointed. Will you please review
the revised, proposed Petition together with the proposed Order
which we are submitting to you herewith. We would appreciate your
comments with regard to the State Engineer’s support on the revised
Petition.

May we hear from you at your earliest convenience.

Very truly yours,
McKEACHNIE & ALLRED, P.C.
MNCW
Gayle F. McKeachnie

GFM/jr

Enclosure

cc: Mr William R. McConkie

Mr David Murray

Mr Shane Frost
Mr Keith Mortensen

t:\julie\uwrrvr\ltr.1




GAYLE F. McKEACHNIE - 2200
CLARK A. McCLELLAN - 6113
McKEACHNIE, ALLRED & McCLELLAN
Attorneys for Petitioners

121 West Main Street

Vernal, Utah 84078

Telephone: (435) 789-4908

IN THE EIGHTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY

IN THE MATTER OF THE GENERAL )
DETERMINATION OF ALL THE )
RIGHTS TO THE USE OF WATER, ) PETITION TO APPOINT
BOTH SURFACE AND UNDERGROUND, ) RIVER COMMISSIONERS
WITHIN THE DRAINAGE AREA OF )
THE UINTA BASIN IN UTAH )
) Docket No. 3070
)

COME NOW, the Petitioners, Associated Water Users of the Uinta
and Lake Fork Rivers, Inc., Whiterocks Irrigation Co., and Ouray
Park Irrigation Company, pursuant to Utah Code Ann. 74-4-1 et. Seq.
and 73-5-1 et. Seq., and hereby respectfully petition the Court to
enter an interim distribution order governing the \
and distribution of the water of the Uinta, Whiterocks, Lake Fork,
and Yellowstone rivers and their tributaries. Petitioners also

request that the Court appoint a River Commissioner to

the waters of the Uinta and Whiterocks Rivers and their Q.gﬂw

- 8
tributaries, and a River Commissioner to<§§é§§£§£;2>the waters of igﬂll//

the Lake Fork and Yellowstone Rivers and their tributaries, and to

issue instructions to said River Commissioners, t and

distribute the waters of these rivers in accordance with the

interim distribution order of this Court.




BACKGROUND

This adjudication was filed in 1956 and has been pending for
the last forty-one yYears and all indications suggest that the
general adjudication will continue into the future for some
indeterminate period of time. Petitioners all claim water right
interests in the Uinta, Whiterocks, Lake Fork and Yellowstone
rivers (“the Rivers”), which river systems are involved in the
general adjudication.

In the distant past, and as identified more specifically
below, the Federal Courts appointed river commissioners to regulate
and supervise the use of water on the Lake Fork and Uinta Rivers.
Such federal oversight ceased in 1933. After that time, and up
until the recent past, the water users in these systems--who are
identified as the Associated Water Users of the Uinta and Lake Fork
Rivers--by mutual consent and informal agreement, have selected
people to act as river commissioners over the waters of the Rivers.
Recently, there has arisen a need to have someone with authority to
enforce the proper and legal distribution of and to regulate and
supervise water use among and between the water users.
Additionally, from time to time disputes arise among the water
users about_the proper distribution of the waters of these rivers

and the interpretation of the water rights held by various water

users. At this time, petitioners request this Court to issue an

interim distribution order on each stream as authorized by Section
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waters of the Uinta and Whiterocks Rivers, and anbther commissioner
over the Lake Fork and Yellowstone Rivers t those interim
orders. In support thereof Petitioners represent and allege as
follows.

1. Petitioners are water users, or organizations of water
users, of the waters of the Uinta and Whiterocks rivers and the
Lake Fork and Yellowstone rivers in the Uintah Basin.

2. In actions filed in the Federal District Court for the
District of Utah, in 1923, with Docket Nos. 4427 and 4418, decrees
were entered setting forth the federal water rights of the Uintah
Indian Irrigation Project to the waters of the Whiterocks, Uinta,

Lake Fork and Yellowstone Rivers and their tributaries and dividing

<?

4

the federal water rights from all others

3. In 1933 the Federal District Court for the District of
Utah ceased appointing River Commissioners and since that time the
Associated Water Users Of The Uinta and Lake Fork Rivers, Bureau of
Indian Affairs, and others, have appointed River Commissioners
themselves to administer the waters of the rivers involved.

4, In recent years water development has taken place and

reservoirs have been constructed and there is currently a proposal
’ >

to construct structures as part of the Central Utah Completion Act

on these_ streams which will cause changes in the way the water is

distributed in said rivers. These changes will likely create
potential conflicts among water users. Without the appointment of

River Commissioners familiar with the river systems and water uses,

3
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who are available to enforce the proper distribution of water after
review and consideration of these disputes in a timely manner by
the Court, there is a significant potential that water use disputes
will arise and will remain unresolved for extended periods.
5. Due to these current and proposed changes, and the
potential for problems without a duly recognized river 5425;‘9

commissioner, Petitioners request: 11p0

A. That the Court exercise its authority under the statute

and issue interim distribution orders and appoint_sazzgggfzgggging

ereblems and

B. That said RivVer Commissioners be appointed by the Court %ﬁ/

- . . in
annually,cjﬁgﬂg;nulﬂpaAiﬁ“1&£;§£b, from recommendations received Qqunaaq’
from the two committees established as described below, and, gZ?z

C. That initially Shane Hamlin be appointed as River
Commissioner of the Whiterocks and Uinta Rivers and that William
Christensen be appointed as the River Commissioner of the Lake Fork
and Yellowstone Rivers beginning March 15, 1998, and successor
commissioners be appointed annually thereafter, and,

D. That two (2) committees be established to aid this Court
and to suppo%t the River Commissioners, as directed by this Court,
and,

E. That the first of those committees be a three (3) member

committee, to aid, the Court and to support the River Commissioner

of the Lake Fork and Yellowstone Rivers to consist of one




W

representative of the Uintah Indian Irrigati@gn project, appointed
by the Superintendent of the Uintah and Ouray Indian Agency, and
two representatives of the Lake Fork and Yellowstone Rivers both to
be appointed by the Associated Water Users Association, a non-
profit organization existing and operating in the Uinta Basin, and,

F. That the second of those committees be a three (3) member
committee, to aid the Court and to support the commissioner of the
Uinta and Whiterocks Rivers and consist of (1) one representative
of the Uintah Indian Irrigation project appointed by the
Superintendent of the Uintah and Ouray Agency, (2) one
representative of the water users of the Uinta River and (3) one
representative of the water users of the Whiterocks River. The
representative of the Uinta River to be appointed by the Associated
Water Users Association, a non-profit organization existing and
operating in the Uinta Basin, and the representative of the
Whiterocks Water Users to be appointed by the water users of the
Whiterocks River and the Ouray Park Irrigation Company, and,

G. That after their appointment the River Commissioners be
ordered to administer—and—supervise—the distributgénuef the waters
of the streams and reservoirs involved in accordance with the Court
interim orders, and,

H. That the River Commissioners, so appointed, be directed

to confer with the respective committees in planning the

distribution of water, specifically, the manner in which the waters

of the various rivers and their tributarteswill be distributeq

5
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as directed by the Court in its interim orders, and to do all
things necessary for the proper and correct measurement, division,
and distribution of said waters covered by the decrees of the
Federal District Court and the State Courts affecting said waters,
and,

I. That River Commissioners, so appointed, be directed to
deliver and distribute the waters of such non-Federal water rights,

in their respective rivers, in accordance with schedule "A"

attached hereto, and given authority to prevent the unauthorized
use of water or unauthorized adjusting or tampering with diversion
head gates or other facilities. ‘»\)‘W

J. The waters for Federalawater rights be distributed in
accordance with the 1923 decrees, and,

K. That the River Commissioners, so appointed, be required
to work with the respective committees to prepare annual budgets to
be submitted to the Court not later than February 15th of each
year. Said annual budgets to contain assessments made, monies
received, and a report of expenditures. Said budgets are to be
approved by the Court, unless objection thereto is filed by water
user organizations or water users, and,

L. Thét the Court be authorized to approve these budgets and
order the assessment and collection of assessed amounts from the
water user organizations or water users in accordance with the

approved budgets and schedule of assessments, and,

Ry
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M. That this Court authorize the ~fommimsieners to make
recommendations to the Court for future interim orders as to the
distribution of waters, and assessments, and to perform all
necessary acts in support of these orders.

6. Any party who is a water user in the subject rivers, or
otherwise affected by actions of the River Commissioners, should
have the right to petition and appear before this Court to voice
his or her concerns, (about the assessment amounts, the manner in
which the water is distributed and any other claims relating to the
distribution of water).

7. If a violation occurs concerning the unauthorized use of
water, or any other part of this petition, the River Commissioners

be directed to recommend to this Court a solution to the problem

including a pena ssessed-ta the unauthorized user or
violator of a e River Commissioners.
DATED this day of , 1998.
ASSOCIATED WATER USERS OF THE WHITEROCKS IRRIGATION Co.

UINTA AND LAKE FORK RIVERS, INC.

BY: BY:

OURAY PARK IRRIGATION CO.

BY:

BY:
McKEACHNIE & ALLRED, P.C.
Attorneys for the Associated
Water Users, Whiterocks Irri-
gation Co., and Ouray Park
Irrigation Co.
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