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SL.' engir*e/c G4br

Dear lltr. Bacon:
IN BE: MUDDY CREM( DISTRICT.

Your letter of the seconil iust received
this afternoon, and In answer f wlll say that I
am fulJ.y agreed with your practlce of l'lnltlng tle
ahount 6f water to actual beneflclal use; I thlnk
our statute and. the d.ecistons of the Supreme Court
support you ln that, that there shall be no waste
of ifre wlter so long as there are plaoes where 1t
can p?fOEIy be put to a beneficlal us€r

In any event whoever ls appolntecl a water
commtssioner on any of our streamsrhe acts und'er
your dlrectionl of course, the respectlve water own-
6rs may appeal- from yollr ileelslon to the Distrlct
Coqrt Lna tneroafter to the Supreme Qourt, but untll
Judgments' of such Court$ are macle anil entered' I
take 1t that your dlrectlon is supreme.

Ilowever, you do not ln your salcl letter
lndlcate whether or not you wiJ-I maks the appolnt-
ment ln thls case. You do, however, state that you
lndicated. to trfr. Da].ton that you cleemed. 1t prefer-
able to aot und.er the deoree. Now tn that respect
I am of the oplnlon that the later statute supersedles
any provlsion ln the d.ecree so that even tbougb the^
aeirEe ln questlon iloes provide that the Court qppoint
a water cornrnl ssloner. the law to whlch I referredl yoU
ln ry letter of the'50th ult. supersecles the decls1dn
ln the d,eeree and as I vlew lt, makes 1t your duty to
make the appolntment anil lt further seems that lt
would. Ue wbif lf you could. have some further confer-
enoeE wtth the sald water owners elther ln person or
by representatlve from your offlce and then appolnt
tle nan who, under all of the clrcumstances, coulcl
best serve the water users.
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The cpmmlttee and Mr. Dalton nho called
upon me on Aprll 30th further sald to me that ln
the event you a1a not feel to appolnt IvTr. Case tbat
they were wifttng that you appolnt some other eom-
petent and well qualtfled person. I thlnk f over-
iooked mentionlng that faot ln my salil letter but
I d,ld. lndicate that one of the reasons for asklng
the appolnt of Mr. Case was tbe savlng 1n the
mattei- of costs beoause lu{r. Case belng alread'y
water master the expense would be materlally lessen-
ed lf he were appolntecl.

I am stlll holdlng the sald matter 1n
abeyance tn the hope that you wlll 9dv-1se me cllrect-
fy Lt your very early convenlenoe rvhether o-r not you
d6s1re- to make the appolntment or vroulcl rather ln
thls case that f nake lt.

Slnce I am not acqualnted with the
sltuatlon as you are anct am not so goocl a Jud'ge
of the competbncy and fltness of q person to serve
as such coimlssl6ner.I am lncllned' to think that
1f you request me to'nake the appolntment that I
snait app6lnt Mr. case ancl that mleht not be the
wlsest thfng uniler all of the clrcumstances. f-r.
therefore, itfff am of the oplnlon.that lou-99ebt
to make tf,e appolntnens as above stated I wil-L
hold the mattbi tn abeyance awaltlng your earLy
rep1y.

I[1th klnd personal regards. I remaln

Yours very trulYt

GC:AtrII

Dlstriot Jud.ge.


