“Hynvee

ley 2, 1928,

Nen. Geos Christensen, Judge,
Seventh Judiciasl Distriot,
Priee, Utsah, ;

Dear Judge Christensen: -
RE: MUDDY CREEE DIST,

. I have your kind letter of April 30 encloeing aopy of sppli-
cation for appointment of a water commissioner on Kuddy Creek
and I would advise you a8 follows with reference to this mstter:

I have tuken the position all along thut where & decree galls
for the erpointment by the court of & water commiesion I will not
act except on egreecment by all the water userse or-with the sonsent
of the court first had, Last year the water users seemed to
agree on the appointment of Ly, Cese &nd hed petitioned this office
for his appointment, Through cereleseresc 1 R&d not oreoked up
on the decree and so went sheed ané appointed lLir. Case,

4 regards the coming season I would say thaut the Roohester
interests feel that Mr, Cese would not meke the division of water
a8 they would like and on soccount of this feeling I advised lLr,
Delton that it seemed preferable to act under the deoree until I
was notified to the ocontreary,

I think tkat the resl point at isene ie the question of beni-
ficisl use msde by the "mery unsers, It hes been my practice with

tie verious commissionere to inetruct them, where necessary, to

limit the amount of water to aotuzl beneficisal use even when this
does not give the supply oaslled for in the decree. It isg my under-
stunding that we have & Supreme Court decision requiring the sotuel
definition of a right whioch seems to run oounter to the proportionate
divieion made in some dearees., There &rec aleo several Supreme Court
degisions plainly indioating thet beneficlsl nee is to be the limit,
In order thut subeequent appropristore may have the use of water
which would be wested in carrying out the letter of the deoree it

hus been my practice to order the distribution &s above noted,

I am aware that this position of mine would sppear to ignore that
Judgments of the court and for this reeson I have tried to be as
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careful as postible not to dbring this point to an iesue in any
particuler instance. In the cese of Muddy Oreek I hatve fair
reason to believe that the Emery people cen setiefy thelr
beneficial requirements, at lesst during the high water, on very
much less than 15/16 of the flow and in the light of the decisions
a8 above referred to I feel that the subsequent eppropristors sre
not getting their full rights with a 1imit of 1/16 of the flow,

I hope in mseking the sbove frank statement of my position
that {ou will bdelieve in my desire to cooperate in every possible

way with the courts and defer to them a8 dmr as in my power lies.
Please let me have any sdvigce or sugrestions which may oocur to

you.

Yours very traly,

dtate Engineer,

Cus/B



