TaE STATE OF UTAIL
OFFICE OF STATE ENGINEER GEO. M. BAGON

STATE ENGINEER

SarTt LARE Gty

»

Lay 13, 1927,

iir, Geo. .. Eacon,
State Znginecr,
Building. Ry: WUDDY RIVER DISTRIBUTION:

Dear ir, Zacon:

ey 11, 1927, I made an investigation in re-
sponse to o retition signed by ten watier users diverting and
using water from the luddy Creelr or River in Zmery County,
Utah, =28 required by Section 39, Chapter 67, Session Laws of
Utah, 1919,

The supposed normal flow of said creek was
stipulated 2s bveing 94 c.f.s., of water and so decreed in the
case, "Independent Cenal & Reservoir Co., & corp., et al,
plaintiff, vs Emery County Land & Water Co., et al,defendants",
which came before the court for trial on the 15th day of
December, 1910,and the decree was sizned in October, 1918, by
the Hon, George Christensen, Judge of the Seventh Judicial
District Court in and for Zmery County.

My understanding is that the Decrced Waters
are now all controlled by the Emery County Canal & Reservoir
Co, and the Independent Canal ¢ Reservoir Co. The Emery County
Canal & Reservoir Co. diveris its watcr from the south vank of
the lLuddy Creek, the canal of said company traversing the moun-
tuin in o southerly direction along the west side of the valley
zbove the town of Zmery and ending near quitchumpakh Creek. The
Inccendent Canal & Heservoir Co. have, in addition to their
decreed vater, o certificate for 50,0 c.f.s. of water, said
right initiated ©y virtue of zouplicotion Fo, 5648 to State Iin-
gincer, also applicetion Xo, 879% for 947.4 acre feet to be
stored in Crater and Imtural Heservoirs, proof of which ig due
in the State Engcineer's office Dec. 10, 1927, This company's
woters nre diverted from the north bank of the Luddy Creek nesz
she center of Sec. 22, T, 21 &., R, 6 I, The canal traverses
+re mountoin ecsterly avout I miles into Sec. 30, T. 21 S., R
7 %, wiere it divides. Cne branch running northerly into 3ec,
4, 7, 21 3., R, 7 =. and one running southerly into Sec. 6, T.
22 $., R, 7 B, The following rough sketch will morekclear}y
set out the geographic locations of the o0ld and new diversion
from luddy Creelk:
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Justify ony such o division as wa
tut ir order to otitemvt to hold this water they have made
enlergement and exiensions of their canal from year to year,
and even a2t this time the Independer

tent Canal & Reservoir Co,
guestions the capability of their canal to carry 15/16 of the
94 c.f.s. decreed. Relative to tnis matter, T find in Water
Supply Paper 389 vhere on June 21, 1914, the U, S, Geologica
Survey mode & measurement of the water flowing in said canal
+}ich showed trat it was carrying 75,0 c.f.s. and a note wes
made on the measurement stating, "Canal very near capacity",

Agein, the Zmery County Canal & Reserveir Ce, has
this epring cttempted to toke 211 the woter into their canal
and hrve cone down and built a large divider, allowing the
woter flowing throuzh 1/16 of the Cross Sectional aAreg of the
divider to te returned to the natural channel akove the point
of diversion of the Independent Canal & leserveir Co. canal,
which I submit they have no rigit to do for they have only
initiated a right to divert their own water from the natural
chennel at tiiis point of diversion, even if we lay aside the
fact thet threy have changed the point of diversion without per-
mission., Fowever, still worse than the above, the 1/16 Cross
Section arez of the divider allcwed to the Independent Canal &
Reserveir Co. canal is taken from the extreme north side of the
box which, it can readily ve seen, will not by eny means give
1/16 of the water even taough it give 1/16 the area.

Telative to the gravel situation, their diversions
are so located, =s shown in sketch above, that when the Zmery
County Canal is filled with gravel they can open their gravel
cate cnd the gravel that has cellected in their canel can read-
ily ve washed back into the nztural channel, Along comes &
flush of weter and & lerge amount of this gravel is carried
down into the Independent Canal & eservoir Company's canal
and if they have only their decreed water they are unable to
overate their gravel gotes and as & result their canal is full
of gravel, which incurs a large expense upon them to remove the
same., TLowever, these damages seem to he a matter of law but it
does not appear to me as though they have any reccurse, unless
it be that the chance of point of diversion is unlawful which
T hold it is. The whole matter goes btack to the principle that
when there is plenty of water in the stream everybody gets along
nicely tut at this time when the streams are low everyrody is in
troukle for it is plain that when there is plenty of water the
gravel is no problem and everybody is irrigating.

Iy visit to this scction followed a long cold spell
which hos reduced the flow of the stiream materially. I estimat-
cé the total flow of the stream to ve not over 30 c.f.s. 1
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found that the syring wvheat was teing planted and irrigated
just cs fast as water was availcible and no waste of water could
be detected at this specific time,

The complaint that lasrge areas have been brought
under irrigation in recent years is no doubt true, however, we
nust rot lose track of the fact that considerable of the old
fields have gone bad and it has been necessary to find new ones,
This is very much in evidence in and near the town of Emery.
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