
ir.ro Geo. l. Iacon,
State ingineer,
3uilding.

Trrn Sr.lln oF UIArt
OFFICE OF STATE ENGINEER

Sar-:r L.erm Crrv

Dear l.r. Iacon:

i.a;' 11, 1927, I nacie an investigaiion in re-
sponsc to " l'e ti tion ii;rr'ed b;' ten vra'r'er users d'iverting and
,r-*ing water frotn ihe i"-ud.cly Creel: o:r River in Emery Countyt 

-
IJtahl es reo*uired. "r,,y ieciion 39, Chapter 67 , Session Larvs of
Utah, 1919.

Tire supposed norrrral flolr of said cree]; v'ras

stipuS-ated. as being gtr'c,f.s. of water a.nd so decreed in the
ca."6, nlnciependent Canal & Iteservoir Co.1 a corp'J et al'
pla.intlff , u"'u*"y count;t.lanc] tc iater co., et alrdefendantsn,
vihich ceIil€ before itte couit for trial on the 15th da1' of
1"""t*ur, 1910,and the cJecree vlas slgned in october, 1918! by
the jion, ceorg6 cbristensen, Judge of the seventh Judicial
District Court in ancl ior Srnerli Count;r.

L[gr underst,anding i s tbat t]re Decreed ';r'aters
ere no\\r all cont-ro3-1ed by the inery County Canal_ f* |eser''/oir
C;, end th.e Independent 

-Canal i, Relervoir Co. The trinery County
Canal t: ir.eservoii Co. diverts its watcr from tl:e sor-tth banlt of
tt,e i-ucidy Cr:eek, the cat:al of said colnj)anrl,t 'uravelsing the rnoun-
.,ain in a sou",il6r.1;r. cli:'ection along the vrest side of tlte va11e;r
above tlie to'*n of imerl' and enc''ing near Qr'ri icl:un1ah Creek' ?he

Llr<-,:;. ci.,d.er,t canal- ?l: :-ieservoir ca . he.ve, iR addi tiog to their
ci"eci'eecl 1,,ater, :l certificate for 50"0 c.f.s. of tnrc:te"r.s?id--
ri6;1it ini tiat;d b1,. virtr,re of c;pplics,tion ilo. 5646 to state iln-
giicer, e-lso aiipli pa tion lTo . 87 93 for 94,3.1 acre feet to be

stored in Crat,er atrcl Ll::tural I:.CSCIVoirsr lroof of -vrlilch is dUe

ln the State Uniineer rs off ice !cc. l-0, 
- 192?. This colrrpanyrs

waicrs i:,r.e cliveiieci fron tL:e i:o::tl: ba.nk of tlre iiuddy Creelc near
tlre celter of ljec. 22, T. 2f S'., ll. 6 i. iile ca.nal trr'vel"ses
tf e ir.orinttrin e::sterly ar:out '3 :ril-es into Sec' 30, T' 21 S' t R'
? I. ,,.r.r.rel.€ it div j.cie!. Cne bre.ncir running nortiierly^into Sec.

1, !1. 2i ir r it. ? r. and one 1'nnriing southerly irrto sec. 6t T'

22 3., R. ? d. ,l,he foJ-}o.;iing rough s]:etc}l vril} mcre clearly
set oui tl-:e geographic loca.tf ons of the olct and nevr dlversion
frora liuddY Creek:

tr-a1i 13, !927 .
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T.,e 'r,'ft'o above i:-€tlticncd cotlnarlies I canals oriSin:"1-
I;. c.ivertecir::s a. lotze 51.-lo'ulrrr::t the sr"li,€ 1:oint. ,rlol','ever, in
recer:t ]'eeI'!i '.,,i:e rtcrJ,' Countl' Canal f-. :1€ser''rCir Co. has raoved
its loint of cliversion up strer"rii sone disralce, v!ii19 tlie
Indeltendent Canal i. riescrvoir Co. rroved ih.eir point dor,-rn stream
ancl 1 ca.n find. no leco::d in this off ice vrirerein either compaJly
rnacle the req,iired alpli cetion to chan;e tire point of diversion
for tlie decree il rigt1. i'Iow€r,'t:r, tr,ere is a change of point of
d.ivez';ion i,L-.ce b-:' the Indelletrcient Cenal 3: IieServt'ir Co. on iis
ce r r;:-ii c:."rc ri.;,, i.

In tl:e pe ii tion clire cting tiris invcs iig?,tion there
is a s tr:enuouS -,1'o tZ s t as io 1,rie 1''/L1y the llrner;,' Corinty Cerniil 8r

lie seivc ir Co . haudles i ts l,vc"ter and ;ravel .

ljacli colili'eiiiy il[:s i t's c'1"':c l"ie"ter titas ier vlho a'';tei'ipts
to regr-:,le.ie the lve-ter at tir.e poini,s of_diversion viitii no one

"*"p"i"ible 
to the oti.er a.r:d:ls e. lssrilt the Independ'ent Cana'l

€, F.;servoir co. feels tjrat by vi1,.i,i:e of their canal diverting
lrelow tliat of ih" _5t""y Ca.na1 tl:,a'c tLle;r are not getting'i'heir
vratcr. To 5andle ti,is situation i t e.ilpears ttrat th.ere si:oril-d
l:,e e conr:rrissioner aljpo irlt,eci at cr-tce x.':O is res--)onslble fOr tlr:e

cliversion and. wlo cai cl:ech on ',,jie 'penef icis,l use cluritig tJre

ir.::igat,ion 1'erlod. lrUrtlterr:.of'Q r il.re declee a'i:oVe ::eferred to
.!F.'as ; stiirulateci dec:'re giving tt".e Ind.e1:enr3er:.t Calral,3: Reservoir
C;: I/L€, if tlre flow up to 91 c.f ,s. :.nd. iirey nov/ se t fortii that
tl:e iner;r Ccunt;' tand I ',,'ater Co., Lt tire time of said decree,

gor in thb ,ri.,":t! of 1903, dicl not-haqe canal capacity for their



.).

15/!6 tlor cl.id 'ul-;e;- have sL'fficient land under cultiv;tion to
Jrrsti.i';-:ln;'c;t.rcll:: djvjsion as \,25 stipr-rlated in said decree
Lr.it in o:cier tc i'-'tten-,,t io holri tliis lYa'r,er ihe;i ha.ve made
on1 ry'.:Flr-rr:?'r t .rrid, e:r-'uellsiorrs Of tl:e ir ce,nal fr orn i'ear to yeer,v ll+qr ovr.:v.I v v.-

and even :l+" tjtis i,irne tl're Ini.epencient Canal t: Leservoir Co,
qlrestions tlie calabiJ it3r of tiLeir canal to ca.rrJi l?/\.6 of the
g+ C.f.s. rfecreeci.. lielaiive io this natter, J find in iTater
Sr-..1-.ply laper ,'ffAg ',-','he.i:e oll June 2L, 1914, the i-T. S. Geological
r-r1;7r76r- v.r11.o ,r. riieasLi:eilent of tlre vrater f1 owing in said cailal-L' L{r V VJ !&!rV

,r-i:ich siror,'ied ii:at it r,.as Carrr.in- ?5.0 c.f .S. and a note r.re.S

nra"Ce oIt t'l'le neasLr.l:elii3nt s ta-tin6, nCanal 1'cr); near capaCi tyn,

A,rair:, t.lr-e Srner; cour.rtl. canal & ireser.,'oir co. has
U.:is s1:ri::g l,.tter:ptec1 to t:,.J':e 3,11 the weier into tJreir eanal
ancl Lrr've gone ct"ovrn cunci iuil.t a Ie.rge clivider:, al-lowing tlle
r,,,eter f1-ovin6 throligh l/ta of tl-re Cross Sectlona1 irea of t.he
divii.er 'co be returned to the ne,tural channel above tlte point
of di.rersion of the f ncieirenderit Canal & lieservcir Co. cana1,
vrhich l submit the;,' ha.ve no li5i t to do for the;r have only
initj.i:.'ied a right to di'rert their ovm water frorn the natural
c]:.ai:nel at ti.is point of di"*ersion, even if vre Iay aside the
faict tip.t the;' h:l'/e chan3ed the noint'of diversion without per-
raission. Howbver, stilI .r,yorse than the above, the t/rc Cross
Section eirea of tire divider allorved',,o the Independent Cana1 &
Reservcir Co. canal is taken frorn tiie exirerrre nor'+.h side of the
box idiicl:, it can Tea-d j1;r be seen, vri1l riot 1:1r e,ny means give
l/16 crf tl:e waiel: e'/en fuiou;h it give !/16 the area.

iielative to t?:e ;rave1 si tuation, th.eir diversions
ere so located-, i.s sliol.n"t in skstch above, t}:ert vrhen tl:e Emery
Count;" Canal is f il1ed lvith Srervel they can open their gravel
gaie L,nd tl:e Grevel tlr.a,t has ccllec';ed in t}:eir cana,l can read-
ity oe v,r:shed -oacll into the nslir.ra1 channeL. .tl'long cones a
fli:s]: of v.rater and a large sl"xsr:nt of tiris gravel is carried
cLor,,'tr into the Inclepencient Canal t: rteservoir Companyts canal
a.nd" if tirey have onfy their ciecreeci lvater il;isv s1's unable to
o1:erate tn6ir gravel gltes and as a resu.l'u thelr canal is fu11
o? g3ave1, wtrich incuis a la"rge e7ilense upon tl:en to rernove the
saroe. liglrevef , these Clar:rages Seen to be a maiter Of la',v but it
does not appeai to me es though thelr have any reccurse' unless
it be that-1.he change of poinl of d-iversion is unlawful which
I ho1cl it is. T1:e ivirole reatter' goes baclr to the principle that
rodren there is plenty of vrater in t&e strearn everyi:ocry 3e!s along

"i"":-y 
t,ut at inis i:-me vrhen the strearcs are Low ei'erf i'ody l: in

trcubie for it is p1-ain that wlt'en there is plentJ'of '"l"ater the
$ravc1 is no proble:r: and s'7s3lrcsclv is i:'riSating'

i.;r visit to tl:is section follolred a long cold spell
vrni ch has redi-rced- t]:.e flow of ti:e strean rnaterially. I estiraat-
cd ti.,e to ta] l'Lorv of the s tree,.r,t to rre not over 30 s. f . s. I
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founcl. ti:at the slring l'iheat u:'.s ueing planted and i.rrigated
just r;s fas-r, a,s water v/e"s available and no vraste of lvater could
be de t,e cted a t thi s spe ci. f i c tine .

Tne complaint that Ia.rge areas have been brought
uncler irrig:Ltion in recent yeal's is no doubt tri:e, holnlever, ure

mlrst not lose traclc of the fact tlrat considerable of ttre o1d
field.s have gone bad and it has been necessarlr to f,ind new ones.
This is verl/ much in evidence in and nee.r th.e town of Emery.
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