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IN Tid DISYRICT COURT OF THE SiVuNTH JUDICIAL DISTHICT,

STal® CF UTAH, IN AND XOR THE COUNTY OF ELIRY.

Independent Canal and Reservoir Company, : : R
a corporation, S,.M.Williams,J.B.Brodérick, : P
¥rs, L,B.Laing, Z.B.Roadman, John Ralphs, : A T
Mrs, Kate Stephens, Joseph S, Stephens,Jr., : S SR
A, Conover, F,A.Kilpack, Jex Fugate, Andrew : fastE
Yelson, D.0.Morgan,Christian Larsen, £.H, :
Barton, 0Ole Olsen, ¥.,C.,Sorenson, Lewis :
Jacobson, B, H. Jacobsen,Livy Clsen,J.F.0lsen, :
Tlaintiffs, : DEZCR T .
vs. :

Emery County Land and Vater Company, 2 cor- :
poration, G.T,0lsen, Lewis Halverson, H,H, :
Huntsman, George Huntsman, fZmery Canal and :
neserveir Compeny, & corporation, Gardena Land :
and Water Company, a cornorstion, Ceorze kar- :
tinson, Ffrank liller and Alonzo Brinkerhoff, :

Defendants.

Triis cause was regulerly bvefore the court for trial on the
15th day of December, 1910, plaintiffs therein being represented by
G.A. Iverson znd Samuel A. King, and the defendant the EZmery County Land
& Water Company by E.A.Wedgwood, and the remaining defendants being now
represented by AH.Christensen,anrd the cause having been theretofore
heard upon evidence adduced,and the parties in accordance therewith
having stipulated upon the record,and by written stipulation made at
the time and herewith filed, as to their respective rights, and the
said deferdant Emery Canal cnd Reservoir Company now demanding that a
decree te entered in accordance with said stipulation of said parties
affected by said decree now represented by Wedgwood, Irvine & Thurmen
as to the Emery County land & Weter Company, G,A.IJverson as to the
plaintiffs and the defendants affected by said stipulation by A.H,
Christensen; and said parties by their said respective attorneys hy
stivulation filed herein having waived findings of fact and conclusions
of law, and the said defendants, the Gardena Land & Weter Company, a
corroration and having failed to appear and
plead or answer to plaintiff's complaint and their default for such
failure having heretofore been duly and regularly entered, now, on
rotion of i, H, Christensen, counsel for said defendants, 2nd in accor-
aanrce with said stipulations,

IT IS ILZREDY C.lir&Dd, ADJIUDGED AND DECIUED:

1, That Xuddy Creek is a naotural stream of water flowing through
Emery County and varies as to its volume of flow one year with another
and at different times in the same season, ,

2, That as between the parties to thhis action the defendants the
Bmery Canal & xeservoir Company, the Emery County Land & Water Company,
G.T. Olsen, GCeorge lartinson, R, Jacobsen and other parties unknown are
prior appropriators of the flowing waters of said liuddy Creek and whenever
the waters of the same are reduced to their norma} flow which is defined
in said stipulation to te 94 cubic feet pex second, to be deternined by
measuring the quantity flowing at the intake of the respective ditches of
said pﬁrties, then the said varties are the owners of the right to the use
of said normal flow of said stream in the following proportions, to wit:



-2a
Emery Canal & Reservoir Company, ---=---=--=---- l,lll% verts,
Emery County Land & Water Company,---«---=-= : 744 "
Goe Te Olsen, c-c-cmccmcmrccrcr e e 25 "
R. Jaconsen, ---=-cocmemmm e 12 v 3
George Yartingon, -==-e-ececccmcmcmier e 6. "
- ,’r?‘ ; K _g, e T .
Certain other pelsons unknown to parties are the own.u:ru wund entitled

to the use of lg'parts, making in all 1230+ parts 1nto wrich said stream,
at its normal flow is divided.

3¢ That of the said waters that said R, Juconsen is decreed to
be the owner of the right to the use of, the ten parts thereof are to -
be divided and used at his present point of diversion and through his
indeperdent canal as the sare now exists on his lands adjacernt to said
canal as the sare has heretofore been used.

Itids further Ordered, Adjudged and Decreed that =28 between the
plaintiff, the Independent Canal & Reservoir Company and the Emery
County Iand and Water Company, that the said Emery County Land &

Water Company is the owner of 14,005 shares of the capital stock of
the Independent Canal & Reservoir Company out of a totalof 28,000
shares, and that the said Emery County Land & Water Company shall have
the rlrht to convey through the canal of the Independent Canal &
Reserveir Company said 74% parts of the 12304 parts of the normal flow
of said river, without payment of costs as to the upkeep of said canal,
but that it shall pay the cost of distribution thereof and shall have
the right to flow said water through said canal during the non-irri-
gation season and should said canal break during the non-irrigation
season that such break shall be reparied by the said Independent Canal
& Reservoir Company, without expense to the Emery County Land & Water
Company, unless sgaid break shall be due to the negligence of the owners
of 744 parts of said water,

It is further Crdered, Adjudged and Decreed that 2 commissioner
of this court may, and will be, appointed 2t any time upon the appli-
caticn of either or any of the parties © this action and that the ex-
- penses shall be paid Drorata according to the rights of each of said
parties as herein decreed and said comrensatlon shall be fixed by the
court from time to time in such sum as may te proper,

And it is further ordered, adjudged and decreed that each of
the parties shall maintain such proper diverting dams and measuring
devices as may ke from time to time found pro.er vy the court by or-
der, either by themselves alone or jointly, and that the expense of
the construction and maintainence of the same shall be paid ty the
parties in such proportion and paid at such times as the court may
hereinafter order and direct, and that the said sums that the ccurt
shall so direct to be paid snall be equivalent to a Jjudgment and that
execution may be issuved therefor.

That as vetween the parties to this action the Independent Canal &
Reserveir @ompany is the owner of all the flowing waters of lMuddy Creek
not kereinbefore decreed, for the irrigation of the lands lying under
said canal up to a volume of one hundred and fifty cubic feet per second,
and the Gardepa Land and Water Company, a corporation, and the remaining
defendants, whos e default has been heretofore entered, have no right,
title or interest whatever of, in or to the waters of saicd LMuddy Creek.

George Christensen

Judge.
Dated this day of October, 1918,




IT IS HuidBY AGREED by and between the atiorneys for the plain-
tiff and the defendant, The Emery County Land & Water Company, in regard

to the matters in controversy in the case of the Independent Canal & Res-
ervoir Company et al vs, The Emery County Land & Water Company, et al, and
in regard to all matters growing out of the subject-matter of this litiga-
tion, and incident thereto as hereinafter set forth--it being the intent
of the parties, by this agreement, to specify the principal issues in-
volved, but not to provide for the detzils, it being intended that each
party shall use his best efforts in the adjustment of the details and
carry out in spirit and intent the follcwing specifications, to the end
that the rights of the parties may be fully secured in harmony therewith
and the Independent Canal & xeservoir Company put upon a proper and right,
legal and business basis:

1. That the individual parties plaintiff in this. case and all other
stockholders, except the defendant, the Emery County Land & Water Company,
and parties holding s tock in its intersst, represented by n., A, Wedgwood,
will executie a power of attorey and proxies to G.A.Iverson, giving him .
full power by virtue of such instrument to z2ct in relation to the calling
of a specisl stockholders' meeting f or the purpose of amending the
articles of incorporation and electing an entirely new board of directors
and £ or such other purposes as may be deemed necessary or proper, and to
~vote said stock at said meeting, giving him full power in the premnises:
such meeting to be called at such time as the said Iverson and tre interests
represented by the said Z, 4, Wedgwood may be determined.

2. It is agreed that in a legal manner to be determined upon such
nuaber of sinares of s tock s may ve necessary .o give the interestis repre-
sented by the said Wedgwood, a controlling interest in the Independent
Canal & Keservoir Company, to-wit: a2t least 14005 shares, shall be con=-
veved to such person as said Wedgwood may suggest.

3. Ry a decree to be entered in accordance with a stipulction this
day entered into and filed in said case, the interests represented by the
seid Wedgwood are admitted to be, and will be decreed to be, the owners of

74,5/1230,5 part of ﬁhe normal flow of Muddy Creek, the stream of water




involved in said action and that the rishts to the use of waters of all
other jarties not the owners of an interest in said 1230.5 shares of szid
normal flow cease, when the volume of said river becomes reduced and falls
belw 94 cukic feet per second, measured at the points of diversion of the
Imery Canal ¢ Reservcir Company, what is knovn as the linchey Canal, the
Canal of C. T.Olsen and the canal of Rasmus Jacobsen, and it is agreed
that the interests represented by the said Wedgwood shell have, at the
hands of the Indercndent Canal & Reservoir Company o perpetual right to
flow the water represented by the said 74 shares through the canal of said
company during the low wcter season, or, in other words,when the rights

to the use of the waters of szid river of tre other rarties ceases,when
the river falls to and below when is here termed the normal flow,without
the payment to the company of 2ny :sum of money whatever in the way of
general up-keep of said canal, it being considered that it is abenefit

to said canal for said water to flow thefe-through during the low water
segson 2 nd that it would we a detriment to have the canal dry during such
season, but the owners of said "4.1/2 shares of low water are to pay all
the expences of the distribution of s 2id water to themselves or of their
successors, during their use of the same during the low water yeriod,and

in case tvat during the time of the low woter reriod when trere w

W

s no
other water in said canel the said canal srould brezk Trom netural causes,
including Tloods or from any cause outside of the neglect in case by the
ovners of said low water, thot the Independent Canal & Reservoir Company
shall make such repairs =zs in the ordinary course of its business and pay-
nernts trerefor to te made by the company.

4. It is furtner agreed and understicod thut in case any other person
shall lawfully huove or acnuire the risht to conduct water through said
cenal during the low water or normal flow of the said river that such
person shall pay the pro ratz cost of the distribution of said low water
in an equal proportion with said 74+ shares and hereby ogree that any
present stockholder of the company, if he shall accuire a right to the use
of the low waters of said river msy hove the privileges of the use of

s5id canal on the same terms ond conditions as above specified. Trovided,
however, that any initial erxpense necessary Ly reason of his Tringing intc
said ditch said low water shall be paid wholly by him,

-Da




Tt is understocod and s2greed between the parties that the minority
stockholders shall have a representation of two directors on the board of
directors of sezid company, if they so desire,

It is further agreed that should this settlement be consumated in
line with the foregoing that the interests by the said Wedgwood will turn
over to G.A,Iverson the following certificates of s tock, to-wit:

Louis Jacobsen for 460 shares, J.F.Neilsen 740 shares, ¥.C,3orensen,
460 shares, ﬁ.H.Jacobsen 460 suares, Hans Jacobsen 690 shares, Andrew
Nelson 630 shares, and the right to certificate No.44 for 750 shares in
the name of ¥,C,Larser shall ve settled 2nd determined by L.C.loore and
A,G.Conover: and if sall settlement shall ve consumwasted in line with
the forezoing provisions the interests represented by Wedgwood will cancel
and deliver up all notes and mortgazes and Independent Canal & Reservoir
Stock which they now hold and executed by the following named persons:
S.M.Williams, John Relphs and George W. Stevens, deceased. Upon the
execution by ssid above named porties, or their lesal representetives of
an instrument releasing and discharging the interests represented by the
said Yedgwood from 211 suits, debts, dues, demands, rights of action and
causes of action of every name, =nd nature whatsoevier which they may have
or might have ageinst said ihterests by reason of any rwst iransactions,
and the interests represented Tty the said Wedgwood agree to deliver the
nctes of all parties which ther hold which wer& given in connection with
mortsazes upon laznd of which soid interests hove become owmer, They do

not agree to deliver the morigages for the reason that the mortzages have

tecome morged in the title by reason of the deed.

SAMUEL A. IING 5,8, WBDGWCOD.

G. H. Iverson, uutornej for ¥mery County
Attys for FWIfs. Lznd & Water Company.




