
IN TI{A DISTRICT COInT cT TFN, FOANI JUDIfiAL DISTRICT

oF Tt{}: sTATn OF UIAH, IN AND FCn UINIAil CU'MTI

The Dry Gu1ch Irrlgetlon Company
.{ Corporatl,on.

PlaLntiff.

vst o DECRDE

fhls eause harlng coue <rl regurar\y for hearlrrg thlg rlth dqy of

Jture, A. D., , upon the conaplalnt of the plalntlff, being taken as confcseed

by l{Lrrraa H. Coltharp, F}hIn C. Slrrns, George Q. Alred, Odls pappas, and Josla}r

SLtrlrsr nhose default for not aneuerlng haa becn du\y entercd, anC the defendant

James R. GarfLeld having eppeared ln thls cause by his Attorney, lll:.an E. Booth,

Dlstrict Attorney of tho lJrdted Sbates for thc Dlstrlct of Utah, and wal.rlng

fltrli-ngs of fad hereLn, and consentlng in open oourt to the enterlng of thls
llecroe, and the court harrlng acqulred Jurlsdlctlon of all of the partles hereir

by personal senrl-co upon those wtro have not rnade e personal app€arance, and

havlng heard the euldence offered by thc plalntlff respeotlng the rcatters alleged

ln the conplalntr dd belng I\llJ advlEed ln the proni-sesg how, on notLon of

D. D. Houtz, Attorney for the plalntlff.
The Corrrt does hereby corrslder, adJudge and decree that the Unlted

States of Amerlca has heretofore con*ruct;d, ancl there now exbenda over thc

course herelnafter descrlbed, ln tJlntah Corurty, State of Utalr, a portlon of e
canal lmoun as e:,ctendlng fror the Ulntatr fllver tnto l,/asatch Cor.urty,

and there branching lnto e system of cana-rr, respectlng whtch systom

wtrlch sald Canal No. I, and the branchcs

thereof ll tlasatch County, were constnrcted for the purpoie of conveylng yrater

fron the tllntah RLver, at the poLnt horelnafter deecribed, to and upon lands
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allottsd to tJre Indtans or the fornrer Ulntatr fndlsn !1esor""cL1on, urd the 'lsal-d Canal

lfio. I, ancl tho branches tr[6ae,]f1 nre go conotnreted that tho sane rnny ln crrlargedl ae

provlded by ihe lgra of the $tate of Utah, and J.ncransed ln lto carrying capactty

wlthout nnterlol detrl'nent or tnJwy to eal.d cannl1 or tntorforencs ulblt tbs u86

for tlro puqpose of lts ortglnaL construcbtonr

ald. Ttrat the pl.ntntlff heroLn ls the owner of Z(fr cubic f,eet of watcr por

aecond eJf,'timo wtth the rlght to uss tho sa :e for lrrlgatlon and donestlc uael

wtrlch water l.s a part of the raLora of tho Utntah lttverl Ulntah C or.tnty; $tate of

Utah, an<! can be eonveyed througlr the aald sys Len of csrals to the lanrls of fhe platn-

tlffte atockholdors, and there uso<l upon tholr agveral landa for Lrrlgatlon and

doneatlc purposoe, and the platntlff and tts atockholders havg no ot'her neans or rsy

for conveylng the sntd rlatsrs to thetr sald lnnda fbr such purposoo, oxcept to enLarge

the ayeten of canalg aforosald to such an erbcrt as wlLL ensble then to convey water

tlrtrcttrrough tn eddltton to tho unl,ere rtrnnlng thereln owned t4p the eatd fndlaner

3rd. lhat a Llne extendtng througlr the eentcr of sald eanal l!o. 1r fron a polnt

uhers lt lnteroccte the tnnteh Rivor dmm to uhera Llre eatd calal pssseg tnto ilrsstsS

Cornty, $tato of Utah, end outeldo tho Jurtadlction of thlo court slttlng ln lllntah

Cornty ls doscrtbed as follows, to-wltr

Beglmlng at a poLnr 574 L5t n. Bt6 teet fron bho $0. comor of rec. 23r

IF. 1 N.r R. 1 t''r. g6lah Ilage l{erldlan, on the Wost bank of tho Ulntah Rlvere

and nuurlng thence $. 30 15r E. 30o f,t. $. 2oo 3ol E. 200 ft3 ii. zho 15f l{. 36 ft.;
$. Llol5ir }{o 2oo ft.1 ij. bo 3ot r{. loo ft.' s. 3f jor t'r. 6o0 ft.' $. 3Bo lr5r w.

?5 ft.t t'hrough lrrdlan graztng land to a polnt 600 f b. llr <.rf tt.l cor. sac. 251

&. 1 N.1 R. I tJ.1 Utntah Raso llortdlsrr ancl nnnlng thence u. 3Bo bit w. 25 ft.,
$. 6o0 3or t.l. fu t4 ii. lr3o w, tz| ft' $r 39o 3gr w. a75 fbl B. hf w.300 ft, tlrough

tho land of tJts defendantp 
"ILLH-am 

lto CoLthar?r to a poinb 27O tt. ti. l'll,l. Cor.

NEl, 54 riee. 26e Tpo and R. aforesald' and nrnnlnll thence $. 630 lI. !00 ft.; ti.

lroo t5t vt. 565 ft3 lir 32o L5. vl, 335 ft. tlrouch thp Lnnd of ttre defendant &luLn cr

$lms1 to a polnt 3OO fb. E. ltrEo eor. s1:.| $8.| licc. 26 aforesald, ancl ruurlng tlrencc

s. b9o 15t u. 2oo ftl $o 59o t-l. 5oo ft.| rir 51o w. 35o tt.s s. [oo15r w. 3fr fb.t

s.32o l{.300 ft.' $o CSo t. loo rt' $. 5Zo tf.300 ft. ilrrou6fr tho lancl of t]ro

defendant Goorge Q. Alred, to a point lOO ft. l't. s $Ili cor.

:
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N.W. *r s.1{. },Scc. 26 aforcsaLd, and rtrnning thencc s. 39o }r. iPO ftl g. 5Oo ,

3Ol W. 900 ft, S. 50o W. 9OO feet, through the land of the doferrdant, Odio Peppas,

to a point 90 fb. t{. of ths S.l{. cor. N.W. L, N.W. }r Soc. 35t Tp. and R. eforc-

seldt thence600W.2OOfb.ilB-'6?oU. ?Cx)ft| 3.3f lt.600ft; S, 620 45t y1.

5OO fb; S. 45o 15r w. IOO ft. throrrgh the Innd of the dcfendant, Joalalr sfues,

to a polnt I95 feet IJ. of the centor of Sectlon 3lr, Tp, and R, aforesald, tr?rerc

sald can&l contLnued on lnto l,:asatch Cowrt4p, State of Utatr.

firat the said canal No. lp the cotrter of vtrlch ls above glven, fron

thc point of lta lnter'sectlon rdth the sald Ulntah ltlver rlown to whera lt enterr

lnto the County of l{asateh, as above stated, la t} fact rldc on the botton, ard

rrlll carrp 24 feet ln depth flow of lrater, rdth a fall, of 15 feet per nlle, and

thc hotght of the lower bank of ttrc sald csnal ls four feet abovc the botton, thers,

uttlctt helght lt ls n€cessary to maintaln h ordcr to prcscnre a oufflclent

strength for the eald eanel, and l"n ordar to carry the aforesald 260 cecond fcet

of rrater bclongl.ng to pl,rlntlff, as ebove stated, lt la necessnry to enlarge sald

canal as follohts, to-tdtl To rlden the sane I,o 22 feet on lte pretent bottsn,

and to nalntaln the lou€r barrk of the s eld cansl at thc hctght of not losa than

tour (4) fset abova the bottm thereof,

4th. That the eassnent and r'!.ght-of-rray eorrght by the ptalntiff
throrrgh the said canal and over tho I ands abcc doscrlbed ls for e publlo use,

narre\y, that of oonve3rln6 water therethrough ald thcreovsr for lrrlgatlon ard,

dornostl.c purpoEes, and thc rvay abovc dsecrlbod ls the only practlcal rvay by

uttich plalnbiff nay obtaln water for thc lrrlgrtLon of the l,rnds of lto stock-

holdore, and tho conderrnatlon of the land ore rdrlch satd canel e:<bends, to thc

wtdth on olther slde of eald oenter line, necessatlr f,or the enlargernont of eald

canal to the crctent aforcaald 1g authorLzcd by law, as nell as lo the rlght to
enlargc 'u'ho sald canal, and thLs ls a proper cese for tho condemnatlon of aaid

land to the e:<bent oforosaicl, and the est"bltshmerrt of the rlqht on the part of
thc plaintlff to enlarge ths gaid canal.

5tl. rt ls f\rthe Orderod, ldJudgd and lbcrecdl that s strlp of,
{

land 50 feet tdde, the center llne of drlch le herelnbefore descrlbedl 18 neceo-

sar5r for the said canal pJrposes, and thc sa,ne l-s hereby condenned for sald usc
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to and for the plalntiffr md Jarrcs R. Crarfiold, Secretary of the Interior of

the Untted Stntes, for bhe trses nnd purposes for vhLch he holds tltlo to thc

Eald canal rrnder i:he lal'n of the Untted States, resenrLrrg, nevertheless, to thc

sald Secretary of the Interlc of the Untted gtateo, all r18hb6 he, and those

hc roprosonto, havc ln and to sald can&l, to thd full uator-sarryLng capn.clty

of said canal as above sbated, and asr contaLned'f,lthln the sald canal &r nor

congtmcted.

6th. It la firrther constdered, AdJ"Sed and llccreedp that tho plelntiff

at elgr tlne afber the flrst day of October 1906, and before the flrst day of

Aprtlp I909r and ytthtn the sane dates d the yeer 1909 and 191O, or st argr tlrna

when consonted to by the dcfendanto, and sald eanal lu not usod for carrylng

lrater, nay, and lt ls he eby authorfued to enter on to the sald land aboye deserl-

bed and condemn for canal purposss, and enter lnto the canal thereon constnrcted,

ard enlarge the sane to the folloring dfurenstone, to-rrl.tr- Sald Canal No. I
ttrough the course above stated to a rldth of 2, feet on the present bottm ard

grade of sald canal, naintairdryr the lower bank of the said canal to bc not less

than four ([) feet obove the botton therodr and arly and aIL portlons of thc

s&id canal eontalning fluroee, plFresr or obher constructLong thatr earth and rock

shal-l J.n suclt enJ.argenont be constructed ln nnnnor :'nd slze to confom to planr

and speclficatl,ons for such consbnrctlon to be furnlshed by Oapbaln 0. r]. Flallr

Acttn6 Indian.Agont of tlhLterodker Utah, ard eaid plalnblff sh&U ln Lhe en-

Largcrnront of the said e anall as hereln authorlzed, ecmplete the samc ln a good

and substantlal and fLnished statc so Lt rrlll oonfom ln effLelency, rnargln of

safety and conploteness r,dth bhe plan of the orlglnal construction of gaid cana}.

?th. It ls firrther Orderedr AdJudged and Decreed that a4y and aLL

gates, dnns, and raeans for lettlng water lnto ilre sald canal, and at 1 dirrtding

gates, woLrs, dans, derri-ces, and openlngs of arery klnd for drarrlng water lnto

or out of sald canal and divlding the same tdrleh r:ra,y requlre re:loval tn g&ld

onlargenentr md all such constructlon of errery natrre necessery to be placed

Ln sal-d ca11lr or at the head thereof, for the use of bho plal.rrbLff, :lha1l bo

plaeed thoreln and thereon by the plnlntlff to correspond rrlth plans and speci-

fLcetions to be firrnished by the said CaptaLn C. (;, Ila.lL, Acting In,ilan Agtrt,
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aoooralt!8 to rhose approval the tbolc reL of the aald enlargenent and meana of

controlllng bbe watcr to be plaocd thrrclu by tho plalntlff ghall be raadc to oorrcl-

Potr0, provlded, boneYerr that lf tbe eald Captelu 0. O. Hall, Aotlng Indlan Agcnt,

eball noglaot or nefulc to pnorldr sald plans and apcolflcatlouc at auch tlne aa

to enablo tbe plnlnt!.ff to pursuo tbc operatlon of enlnrglng the sald caml at thr
oportrg of tbo tlnc ln thls dcoree provtilrd for, o! lf sucb planc aad apcolflcatton

that nay be furnlshed ahould bo ileened urrcatonablc, tho plalntlff Day, upoa botlor

to thc d.cfendantr aEDII to tbc Court for furthor ordcr herctn roapcctlng thr rqpr
8tb. It ls fwtbc ordere0, Aiuuilged and Dcorceil, that the platntlff

sbaU oonrtruct and nalntah at lts ona coat and crpcl.s6 tbc gatee, dans, ralu,
lorsurtng and lllrtillng dcvleeo, ad other oonrtnrotloar rcqulrod by 1t for tbe ooa-

trol aud rltbilrcrrn8 of any ratcl rblob lt ney flor tbrougtr thc gald oanal, aail

obel.l bc rcrponstblc for thc rcpelr, robulltllng cnd nalntcnaooo of tbr aal0 oaaal

ln addltlon tbtrcto ln tbc ratlo andl lroportlou tbat the anount of rater f,lotlag

thougb ealil oaaal frcn year to year belonglne to lt, atande to the anount of

rater ruanlqg tboreb aald oanal to rtloh the plalnttff bat no rlglrt, aai trt ehall
be rasponetblc f or tht orlrenso of dtvtdlag and aeparatlng the rate! of, pl.alntlff,

frou tbc cther ratelt of the rald canaL

9tb. It 1g fintbsr Orrlcrcdl, AdJudgcd, ad Deorcrd, that thc plalnttff
crooutc aodl fllc ta thlo Cotrt a gooil and suffl,olcat rrndcrtalhg tn th,o gurn of

Thres tltousan0 (90001 Dol.lare, to be aplnoved by t}a Clerk of tbta oourt, payablt

to tho Seorotary of thc Iaterlor of tho Uultod Stqtoe of Anertca, an0 hls euccra-

rora la offlcc, od hla suoocssorr ln tltlc and lntcrcgt ln aald canal and G€!di-

tlonoll for the groper excsrrtton of tbe enlargement of thE sald oanal anit thr nab-

tenancc tbereof, h.;rcafter, aoocctlag to tbe provlslonr of tbla Dcorcc and ths rt-
qulreraents of lar and for tbc pyuent of any danagea sustalnod by tbe defenclantt,

e elt'ber of themr througb any act or cnlsslon of tb plalttiff cr l'!s agcnto rc-
gardlng the use of ibe ea10 canal, la ylolatlon o'f any rlgbts of tho defond.ut.

10tb. It 1e frntber Ordcrodl, AdJuclged, ad Doorccd, that the plalnttff
ehal.l at no tlae bo entltled to any cther latereat ln eald canal, except to tbc

ortant d lta.inlarg"tcat tAereof , and lt chall bc ontltledt to drax Bo ratcr fror
tbs ealat canal whateverl croopt wher the flow ln ealil caDal, aa enlargod, croccilr

the oslrylag oapaolty of tb eald canal as non eonetauctcd, unleas tbe flor of
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rstet rsqutroo fcr tbe sald Indlana, and. thelr succeEsortt la loge thaD thC anornt

of thc fulI oanylng capaclty of thc aattl oanal. aa Dorr oonstruotedlS lt belng la-

tcndad by thlc Dcoree to ecourc to tha plalntlff only the rlght to flor rater ln

the satd oanal to the ortent of ltg lntcroat la aaldl oaoal as lt nay be oreatoll

by tbc enlar6enent tbarsof trnder thla tlaorcc, ad trrat sald ra0lan allottcect latct

rlghts sbEu 1! tlo nanlel| be tnpalreil borcby, but tbo natert to be ugsil by tbr

plalntlf,f tbtotlSb ths sald oanl sball bs ruob only ar la abovc antl arcocila thc

rlgb0r of tb saLil allottcct, and any natcr uccil tlrorgb thc aald caoal by tla

Bl8lBtlff CE, ltr sucoossors' othor thal auob as 1l ln crooas of tbo oarrylng oa!tr-

olty of tbo aat{l oanal at [ot constcuotcd, shall ba dernad as rtsa0 lot aaterstly

to tbe salC allottocar

LLtb. It l' frll.thsr Gdrroo, A0Judgeil, alo Dcorccd tht tbe veluc of

tbo property aowbt to bc oodcnned ln tblg actlon shall bc dcterntaed hercaftert

and tbo danagca for tbc talrlng of the canc bo aarerssd and ba pald lnto court fol

tbc dcfrndanta, aocordlng to ordcr aud Judgrpn't hercltrafter aodl furthor to bc nacc

and rontlcred oonoernlns tbe 86[co

crtont tbe

rlgbta to

IAtb. It betng lntendcd by thc oorrt to preecrvs larloLate to thelr firtl

rlgbts of tbe dcfcnttaotr ln tbe sald oanal oe nor oonstructod, and tbtlt

tho full andl f;rec usc thereof, ae tbcy novt erlst,

vcylag rator thercln, andl to lEl€sGt|vc a6alnst cncroaobent

rlgbtr of thc Indlana lntcrestcc ls tbo aaidl eanal, by adYerge uss or obbsrrteel

andl tbc court barlue dcoreed to tbc platntlff thc rlght to enlargf th6 aaldl oanal,

la nanner ad fron bceln etatetl, and tbat curty tba ccrrt further retalns Jutlg-

dlotlou berela, and reaetrvos postol|r upoD applloatloa of| tho dloferdantet or elther

of tbem, w1ttr notlce to tbc plalatlffl to modlfy or vacate thl' Dooro€ upoa shol-

1!g !8oper oauso therefor, or for fallurc of the plalnttff to eonply r'1tb tbc tertr

andloonttltlonsofltgrlgbttosoenlargetbesaltlcanalandflorofwatertbcrelaS

andl pl.alntlff nay !n llko manndr, and ulnn notloc, apply for a ntcd'lflcalton of tblr

Dcoteo.

It ls further ordcrad, AllJudgcd. ad Decrccd, th|t upou ttn plalatlff

frrnlehlng tbe bond abovc atated, andt tb apBroral thereof b;r thc Clerk of ?b!t
-l

Coqrt, tb16^beorcc ghall be ltg warrant for tb poascellon of tho eald pronlaast

for tbs ptrrpos€t aforesald. J. .8. Booth, Judgr

Dateil thts 50th day of October, A.D'1 1908

FIIoO NoY. 8, 1908, Janres C. Eaoklng, Clerk

fe eamytng and con-

and fron losa thc natct-



IN THn DISTAICT CI)URT OF THII F0IJRTI{ JUDICIAL DISTRICI

oF TllR stATE OF tnAH, IN AND FCR UIt{Tdll COU}nY

Tho tlry Gulch Irrlgatlon Conpa'rgr,
A Corporetlon,

Plslntlff.
VSr

t

STIPUII\TION
\

tl![}[arn tt. Coltharp, FthrJ.n C. Sf.rms;t
George Q. .,ilredl OdLe PaPPt's, )
Josiatr Sitrnsr and Jalues R. Garfleld, )
Secretary of thc Intorior of thc I
Unlted Stotee; j

Defcndants. )

IrIo. 312

It ta hereby gttpulated and Agreed by and between D, D. lloutz,

Attorney for the plalnttff ln the abovo entltled actlcn, and Hlran E. Booth,

Unlted StateE Attorney, and $iirlian M. Hc0rea, Assistant Unlted Statcr /rttorney,

repnesent!.ng Janes R, Garfield, Sccrotary of the Interlor, defendant hereln, that

the hereto attached Decrce maybe slgncd by the Judge of thc abovc crttltlcd

Court ln Chanbers and ftled and entered nlth the Clerk of sald Corrrt.

D. D. Houtz

Attorney for PlaLntLff.

lllren E. Booth,

Unlted States AttorneY

I.,tT. r1. l{eereg

Asslstant United States AttorneY,

Atborneys for the defendant,

Ja.nes R. Serrfleld.
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