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IN Ti{E DI;TRTCT COIIIiT J! l,rIE FUII}ITTI JUi]rCrAL IJI$TiiIcI

g,U}I?T OF UTNIAJI.

THIi TIRI GULCH IiiRJCAfI(JN CiJ/rJ'Ai,IIr
ecorporatlon..... r.. r .. plalntlff.

vs.

Jamea R. Gartlald, Secretary of the fnterlor of U. So;
John llall, Jchn B. Illrrood, Thornae yanagutae Gaae, tdeita
Foochegant, fgnaclo Tom, Ihgaeka, Toneyl Basseit
Lleut€nanb, M,ag.,le Lloutenarrt, Genle Cirecora Jack,
Horace Tooley Jack, Tooley Jack, Frank Checora, paul
Pegaroooef Aug-i-lrry' i.iary l.luck Chepoos€1 jte1la Chepooee,
l".Tl Taylor, Anna Taylor, Clyde plke, Ella pt_ke Oardner,
l-lg1i" Wemrodcsr l,tay l{aruor.ies, Jane tt. Waeh, I'hry lrrash,
Wlllte Dmcan, Gldeon Curtls, John B. Jono, 

- fsaal M. Ailenr
Uerren toc\.r Ycllor+ $tone, Glen Reod, Ttreresa Reed, ond

::::"_':-:'_ _ -___ _:":":T,1":_ _-_r

No. 353.

DECREE.

the above entltled cause havlng conn on reguldrly for hearing Uils 2nd day

of Novenber A. D. 1909r upon tire cornplalnt o! ttre plalntiffl belng taken as confeaosd

by aL[ the defendants vhoae doiault for not, answering haa been duly enterod, and

rll ef tho defendanta except Oideon Curtle, John IIaLll John B. Elroodp Joln B. Jo5ns,

faaac M. Allenr and hlarren Lockl havlng appeared ln open court by }tlran E. Booth,

Uitl'tod $tatea I[.etrlct Attorneyl end lfllttam XcCrea Assfstant llnlted States Dtstrlct
Ittorney, thelr attorneyar ard valved ftndlnga of fact and concentlng'to thla decr.eel

and the Court havlng acqulred Jrrrladlctlon of all of the defendante hercln by serrlcc
of gr:mnons erd by thelr appoarance ln open Court through thelr sald attortrc;rs, and

thc Court havl-ng heard the erldence offered by the plaintlff respectlng the rnattero

allegcd ln t'tre complalnt, and belng fully advlsed ln the prenlsoal Non, on rnotlon

of D. D. Iioutr, attorney for the pl.alnttlf, the Court does hereby CoNSIDER., AUTUDOE

and DECREE that the ttntt€d $tates of lrnerlca haa heretofore constructed and there no'
erbonds over the cour8sB herelnafter deecr{.bed ln Wasatch Cor:nty, and lllnteh County,

Etetc of Utah, a eyatern of canala krovn and dealgnated as the fndlan Bench Canal slttr
Iaterala thereof }nonn ae the Curtls lateral, the Eekelson latera}l the Reynolda

l-ateral, and the Allen lateral, whlch ane branchee of the seid Indlan Bench Canal,

ard aald canal and laterala rere constructed by the tkrited $tates of Anerlcan for
thc purpose of conveSd-ng ratsr fron ttrc Ulnteh Rtver to and upon lands allottcd to
Ildlano of the fonner Ulntah Indlan tteservatl-on and were and ero cro constnrctcd,

that the sans nay be anlarged as provided by thc lawe of the $tate of Utah, and

lncroased ln car4rlng capaolty rrlthout naterlal ctetrlment or lnJury thereto or

lnterfcrence wlth the uae and purpoee for whlch sat-d canals were origlnally con-

)

MICROFILN1EL)
atrnicted.
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2. Srat the pla' lff heretn {s a corporatton "n. 
-.u 

the oyner of 23 bdblc fect
of rater per Eecond of tlne of the ratera of ftlntah Rlver, wtth the rtght to dJ.vert

the cane 1n tltntah County, State of tltah, on the rrest chanel of eatd rtver uhere ttrc
seld fndlen Beneh Canal tnteraecta the 8€lme, together wlttr the rtght to use Bsid

uater for lrrtgatlon and dornestlc purpoeea; and said natar cen uJ corweyed ttrroug[
thc aaid canaL and lateralg to ths lands of the atoct*roldcrs of thte p].atntlff for
thelr aforecaLd use, and t,l.c pl-alnttff and lts atockholders have no other neana or
uay for corweylng eald uater to thetr lands excopt to enlargc eald Canal and latcrrla
to euch extent as w111 enable them to corwey gald uater therethrough in addttton to
thc raterr nuurtng thereln ouned by the sald rndlanso

3. fhat the etockholdera of the plalnttff are the omers in eeveralty of landc
1n Utntah County, $tate of Utah, and hlesatch Corurty of gcld atate along and near
crld canal and laterara aggregatlng aeveral. thousand ecrea, nhtch lands are rrtd atrd

urlproducttvs rt thout artlflctrl lnlgatLon, bnrt nhen eo Lrrlgated, bacome fertllc
ud produce abundant agrlcultural producto, and satd 23 cubic fcet of ratcr per oecond

ol ttme te the onLy nater of the plalntlff or lts atockholdera available for the
lntgatlon of oald Landsl and the dornsstlc use of sald atockholderer

[' That th€ tltt a of aaid eyetom of canals le vested in ttre iiecrotarlr of t]rc
rnterlor of t'trs t[rltcd $tates by vlrtue of hts offlcer

5, That the aald Indtan Bsnch Canal. and cald laterrl.a ertcnd through landa
orned by the defendanta oeveralJ.y, through fndian grazlng land an6 over publlc
domaln, ttrc ccn'ber llno of saLd canal and latorpls Le aa follors, to-a1g,

Beglnnl-ng at thc head of oald rndl.an Bench Canal, rhtch lc a potnt oa t&c rcgtcbannel of tha !{tatr^[!?r, bg:Iq fnoar the t$8. cor. sE.t sr.{ secl $; b. T s. n.I E.r-u. !i. B. & M., to3or ft. ].J,5e ri. ui"t"n[.rnd nmnlng thenco; -.g. \ozzt w. zh it:, s. 3?o35t tI. 213 ft., tfSo! w. ttsbft'1 s. 3@z5t t{. 358 ft.r $. 2?f2ot u. rlr? rt., s. rrlo[0, ii. rooo ft.'-u. ?ol5r g.62u ft"t J' Llo3gr E. loo-ft.1 to r polTrt rhlch-beara fron $u "ot, sn.11 uu.| $ao. lg,l. 1S.r R. 1 !:., U. $. B. ll [. east'ISL f,.-; veornt Ogvtt landllnd runnlng thencaf- - $. l9o30r E. 1126 ft.r-g;-li6-gi i. tltZ ft., S. A2oOO,B. b59 ft. to a polnt *6rcn uears i:*-irI!lo. "or. 
of, iiec. 191 T. I s., R. I8.,ll"at 223 tt'. through ths rand of the definaint r i iotrn *iil-

Add ntnnlng thcncel''-sr zTPt.E. 
-595^ fl.r -t9 a polnt uhtch beers fron E.| cor.8eo. 191 South 552 tt,. through the land oi ttu'defendant .Iotrn B. Elwood

And nrnnlng thencer - $. aaoOof E. alb ft., $. 36039r $. r?? ft.r s. h?o1g, g.691 tt., to a polnt rht;h bears from sicr. "or. ttfr.{-oi.t-Jol'to, East 69,r ft.,through fndlan grarlng landl

And runnlng thenoe;--,sr lr|olrOl E. f933 3trr..to a polnt nhlch beara frora N.|oorr llsoo 29t Ylest' 500 ft., thr:ough the lard oi"ttc deiendant Thonss rr""ggiai
And nnnlng-thcnce!-:s. lrZolrg.t P:^3?! ft.r rt. 36ooor R.:zzz ft.1 s. 2oor5r g.

!!Srt!:r'J.-f3of ^E.-?ry {!.r south !Bo-ti. ti'a potnt whlch beara from $8. coroNE.t M.t $ec. 291 t{eot 3o it., through ttre iana of the defendani o;*r---
_ And nurnlng thencc;-S. 1320 ft: to a potnt 30 ft. test of eenter of Sec. 29T' I S.1 R. 1 8., throulh thc land of the alfendant Ade1la toochegant;

- lnd runntng thence3- Scuilr 1320 ft. to a potnt 30 ft., I{est of $8. cor. NE.}
8Ui} Sec. 291 through the l-and of the D€fendant ignacto fon;'



And nrnntng thenr --8fuQr 1320 ft. to a polnt J( t. Wost of $..t cofe $€Co
291 through the land trr the defendant Ungaska;

And nrnntng thencei--5:.'uth 26110 ft. to a potnt 30 ft. west of cen. sec. 321
T1 I $'1 R. I8., through t,he land of thc defendant Tr.rney;

lnd rumtng thencefl{uth 1.320 ft. to a polnt 30 ft. rost of SEr coro m.} U.*{tbe. )22 through ttre land of the defendantp Baeeett L!.errtonantg .-'

And rrrnnlng thongel--lioutlt 1320 ft. to a polnt 30 ft. West, of $.| cor. Sec. 3?,
thr^ough the land of tho defendant, l,taggle Lteutenant;

lnd nuulng thencet -$outh 1387 ft., to a polnt 30 ft. !{est of SEr cat of Iot
2, F' 2 8.s il. I E. U. $. B. & Mr througir the llnd of the defendant, Genle Cheeora
Jack;

And runnlng thencef--$outh l29O ft., to a polnt 30 ft. l{est and 3O ft. N. of
GoDr Seco.5e_ttronco Baai 3O ft. to a pofit potnl 30 ft. No of cen. of satd $ec. E.e
through the land of the defendant, Ilorace T66F Jacky

And runnlng.thencel--last 1320 ft. to a polnt jO ft. I'1. of $8. cor. SW.t UE.l
$ec. 51 through the Leni of ttre defendant, Tooley Jack;

.Cnd nurnlng thencef-- East 1290 ft., thence South 30 ft., to a polnt jO ft.
Ilest of z.| cor. sec, 5r through the lanl of the defendint, n'iant Chlcoral-

And runntng thence $outh Z6h0-ft. to a polnt 30 ft. rsst fron ttre gf,o corr
tlec. 52 aforesatdl through the land of the defendantp Paul Pegarooset

o m lnd.r_unnlng thonce;-d. f-320 ft_. to r point 30 ft. West of iiE. cor !IE.| $ee.u TP. and Rr aforesaldr through the rand o.f the defendantl Auh-gr1y'

- 4"4 nrrutlng thencc;-!. 1320 ft. to e potnt 30 ft. tt. of u8r coro uE.{ $eo. I
aforesald, through ttre land of the defendant t l{prry Hack chepooset

*"l-lrylng theneet=Pzo-ft: ts a. potnt 30 ft. tJ. of $8. eoro of t{E.l sB.t
li{lco u aforesald, through the land of the defendantl $tella Chopoose;

lnd nrnnlnq tfgncet.-|.. 1320 ft. to a poi.nt jO ft. W. of $Eo coro of SE.|
secr I aforesald, throulh the land of the a-ercnaant, reari Taylorl

And nrulng thenccf -so l3ao ft:l t9 a -polnt 30 ft. l{o of tbe !rE. cor. l{E.}ilE.l $ec. l'?, T] eforesita, 
-through 

tfie land of th! aetena"nt, .[nna Taylor'

And nrnnlng-thencet-9. 1320 ft. to a potnt JO ft. W. of the SE. cor. of lIE.+
Ecc. If, aforegatd, through the land of the defendantl oyde pllel

Ard rurunlng.ttreneol-f: l3ZO ft.-to a polnt 30 ft. lf. of $Eo core of ilE.l NE.tgcc. l?p aforoaald through the land of ths defondantr FnIa pfke Oar*rir;

And rumlng thencel-:-$. f3pg.ft._to a potnt 30 ft. lt. of thc Sg. coro $E.l
8eo. lJ1 $. rforeeald, throughtthc land ol the defendant, Luc!.lo wanroCeal 

-

And nrnnlng thencet*S. L?Ag.ft_. to a_polnt 30 ft. lf. of the riE. 
"o". 

ftB.| ilE.t
$ec. 2Q, LF. eforeaaldl throug,h the land of the defondant, ilay Hanrodca;

lnil nrrnlng-thenccf-9. I3AO ft. to a point 30 ft. W. $8. cor. NE.| NE.*
$ec. 201 aforeaaldr through t&e land of ttre dcfendant, .lohn R. lrlrsh;

_and nunlng thcncgl-|. 1329 f!. to a polnt 30 ft. I{o .sE. cor. llB.} sB.i sea.
2O aforeaaldl through tho Land o.f ttre d,efendant,, tfary b,lash;

_ And nrrurlng thence;--!. 13?9 ftr to a polnt_l0 ft. I'1, of sEr corr $E.t $ec. 2O,
$9paa!a; through tJrc land of thc defendant, UlLLto nrncinl to the end of -the 

satd,fndlan Bench Catrel propert

Then beglnnlng at the hoad of tho Curtlg lateral, whtch la a polnt tn ttre rlght
bank of, aald fndlan Bench 0ural, rhlch bears fron Ut{. cor. N!{.} f,fW.* of cald Seo.20, N. 5oo E. 5t8 ft.,

_And-n4n1ng theno6;-g.38o!5f W. b3 ft., S. L8ol5r g. LgO ft. to e potnt 256ft. E. of aforeratd corner, through rndlan oriatng Lands;

And nrnnlng thenccl-$. I8o15f E. 16? ft.r 9. L6oIt5' E. 265 ft.' $. Uo3Or E.
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\55_l\.q.8. 11o3or \. .. -:_ft.1 $. rgo3or E. 2oo ft.1,!r. Lir E. 3oo ft., s. rooh5;t
E. LOO ft., to a polnt 59L tt', E. of bWo coro Sec. 20, ttrrough the land 6t tfre
dcfendant, Thonae Yanaguts;

tnd runnlng.ttre1g9l1s. 1og!5t E. 30 ft. tilest ffi tt.r !i. zo3of l{. 36o ft.,lI. 9 f'r;o to a point 382 f'b. $r of $'rl. coro $ec.l ttrrough the land of the defendint,omel 
t

And runnlng.thencel-1lrl. 35 ft. s. 881,ft., ld. z5lrro tt., s. A5o3gr v. Lt6 tt,.,to-n poll0 Lla ft, d. of l{hr €ol'r ijL{ri itil.l scc, 3op t}rrouuir thr rend ef thr
dcfcndante 0l.doc,n Cr:ittal

And.n:nnlng thencet -s. ?f3.o, }{. bL ft.r ti. llroL5r td. 3oo ft.r $. 8ol5r B. aoo
fl., P. 6sU5t p.^?q.tL_._r g. Ilol5r E. 39o ft.p s, gooot E. loo ft., $. 1oL5t v. 5Itt', to a polnt 30 ft. W. of een. gecc 30, thiough the len<i of t&e-defendant, John
B. Johno;

And nrnning tirencel--ri. 1o!5r i.l. ll3 ft. ij. L3ooor g. [6 ft,., to e point, ?lrIt. $. of cen. Soc. 30, through the land of tho defendant, fsaac-H. Allin'

. Ald rurnlng t_hcncc;--s. h3oOOl E. lL ft., $cuth L236 ft., to a point lo ft.
Eaat of Sdr coro t{W.f uU.f jecr 301 Tp. I S. B. I 9., through-t}ro laira of tbc
drfendant, Dlarren lockl whlch ls tho end of saJ.d c\rrils Latirar.

_Beglnnlng at thc head of the gatd Eskelson Lateral, whlch ls a poiat 30 ft.Sr of Nll, cor. iiec. 9e_-Tg.-_{?""s1ldr and_nrnnlng thenc6 Eaot l32O fl. to i polnt
1fi tt. S. of DlE. eor W.t NW.f oal.d $ec. !, ttrrough Uro land of thc defendanl,fellor Etcne,

lnd nnnt.ng tlrence!-East 1320 ft. to a polnt 30 ft. $. of N.t cor. of satd
dccr 91 through the land of ths defendant Glon Rocd;

lnd nuurlng theneet-Ergt n-O Il, , $. 31930r E. ?00 ft., to a point 62T ft.
8o of the l{8" cor. sal-d soctlob 91, Lhrou^gh t}re }and of the defendani, Threae necdl
rhtch la thE cnd of gatd Esl(olson hteral.

&9n leglntt{g at. the hsad of sald Relmolds lateral, rirlch le a potnt 30 ft.8. and 30 tt,. l{. frc.,rn^J,h9 E.{-_cc'r.. of eaiC ijeg. 8, and mrurfng bhencel I{, lAgO ft.to a polnt 30 tt,. ttcuth fron NlJ. cor. l{8,.} sEt se;. B aforesafd, through'the-iandof the defEndantl $teIla Chepoose, iuhlch 1s ttre encl of thE neynoUs laierel.

- _{i.:f begtnnlng at, the hearl of sald [llen lateral, rhtch le r point 30 fli. W.rnd lO ft. 9. fron thc lfl,l. eor. l'rr.t NW.+ Sec. 16, Tpl aforoealdl inA i-uinfng-
!he1ce1_-i-Eau! l0 f-t. tn I !oln! I0 ft. rtouttr of the aforesald poi.utl ttirough the
land of the defendentl Glyde ptkel

_ ,lld,rurnlng-theneeg--Eagt 132 0 ft. to a potnt 10 ft. South from lrn*. cor.gE.t !]W.t- ije!!_. l6_through the land of Cho defendant, Larronce t,1ko3 rhlch is th.
end of sald AlLcn lateral.

6. That the eaaenent and rlght of uay through the satd csrrsl urd lcteralgsrd over the lands above deocrlbed la_for a publ.ic ua€1 Darelyl that of, convelrlngretsr thcrethrough and therecver for lrrtgatlon and doracstlo iirpooes, and ta tes
gnly nlgctlcal' or'-foaslblo _r!y by nrcano oi r*rlctr platntlff ney ol,tafn'uater for tholnlgatlon of gatd landa of 1ta stockholdera, and ttro condonrritl.on of the lands ov€rrhlch said eanalg extend to a wldth on each ifae of tbe above descrlbecl centor llnst[ctssary for thc enlargement cf s81d eanal and laterals to the extant herelnaftcr
dsareedl 1a authortaed by Lar1 ar rsII aa fu the rlght to enlerge the cal6 c&nal endlateralal and thlg 1a a propei case for the conder,rna'Llon of saj-d, lands to tho ortentherelnafter dccreedr- and ihe estribllstrrent of the rlght on iho part of the fiafntfffto enlarge aald canal and tts lateraLe.

7, It ls firther, ordered, adJudged and decreed that a strlp of land, [0 feat
rldcr thc center llnc of rrhlch le herslnbafore deacrlbed ae the cent€r llne of the

Indlan Bonch Canal, 1s nececsary for tho plalntlfffs uE6 for the onlargenen! and,

uae of aald fndlan Bench Canal, arrd ths ganc ts hereby condormed for aaLd, use to end

for plalntlff and Janee R. Oarfleld, ;iecretarS' 69 tho IntcrJ.or of the Untted $tates,
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end hia auccessoro Ln -'1oe1 for ttre us€s and pur?oses rr chlch he hol.ds tltlc to

thc Eal6 canals under the lnws of the Ontted Stetesl reaerwlngl neverthElecg to ttre

aatd Secretary of the fnterlor, all rlghts he or those he reprcsents have 1n or to

the satd canal or Latorelsl and tho full watercarrSrlng capactty tforeof as contslncd

tn the said canaL errd laterals a8 nor congtructeci.

8. ft 1g furthel ordered, adJudged and <ieeneed that a otrlp of land 3O fcct

vlde fo:r. each of tihe satd latera1el to-wltr ltre Crrtls lat'eraLr the Eskelson

Lateral, the Beynolds lateral, and the ALLen Lateral, the centcr ltnec of rhlch are

above descrlted as tho cent€r ltneg of the saLd la'beralcr la neccesar? to tJre pl.atnttff

for sanel Frz?oas! and tho eane ie hereby condenned to and for the use of the

platntlff and the aald Janes R. Garfleld and hls succeosors ln offlce for the uscs

and purpoeea for rhlch hc holds tttle to tho eald laterals und.cr tho lawg of thc

tlrrltcd 6tatea, rccervlng, neverthclsrg to ths sald Socretary of tlts Interlor, ar ln

the paragraph laat abovc, all rtghte be rnd thoce he rcpreoente havc ln end to tha

satd laterala and ttre fuLl rratcr carr5dng crpaclty of tha oBmc aB contalned rrlthln

thc rald latoralc t6 non conatructed.

9. ft fu further ordercd, adJudged arrd deoroed that the platntlffr et uly

tlna after tha tst day of Octoberr L9A9t end the let day of Aprll, 1910, end rlthlrt

the eane tircs of the year 1f,L0 and 19LI, or at any other ttmo rhen consented to bf

thc dcfondanta yho use the aatd canal and leterals for conrreylng uater therethrougbl

nay and it, te hereby authorlced to enter on the lend above dsscribed and condcrxred

for canal purpooc! rnd tnto the acld canal and lateralo thsroon conttructcd and

enlarge ths seme to tho folloring dlmentional to-wltg

Thc fndtan ltench Conal proper to a rrldt'tr of llr fect on the preaent, bottoo and

grado thereof, nalntalnlng the lower bank at a helght ot' not leaa tt* z-il fect ebovr

thc bottom of ttre sald canall the Ortte latcral to a uldth of 3l t'eot on the prcacnt

botton and gradc thereof, and malntelalng 1ts louor bank at not lecs than 2 fcet

ebovc ttrc btton thereofS thc Eskelson Lgtsral to a ridth of I foot on thc preoent

botton and grade thereofp rnalntalnlng the Louer bank at a height of not less thrtr 2

fect ebove the bottorn thcrcoft ttre Roynolda latoral to a vldth of ]l fcct on thc

prctent bottom and gradc thcreofl nrtntelntng the loror bank et a height of not leea

thrn 2 feet above the botton thereoft th€ Al"Lcn laberal to a rldth of I foot, on thc

preacnt, bottom and grede thepeofl roalntalnlng the Lowsr bank at a hotght of hot lers

then 2 fcet beloy ths bottoro thereof. lnd rherell ony of, bhe salci laterals are

not nor conatnrcted by the thl'"ed $tatea to a fuIL extent lt le contenplatedl tt la

ordercdl and adJuQ3edl i;hat any addltlonal capaclty added to the latorals by thc

tlnited Sirtea ehall not enur-e to the p'alntlfff s iAi,ereetl but lt ahall hare and enJoy
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onJ'y such capacity 88 - , may creat€ on eny of tha aald ials or Isteralo.

A11 portlons of Lhe oaid canal and laterals contalnlng flunoa, plpeo or other

constmctl6h than rock and earth ahall ln auch cnlargenent, be constnrcted ln nanner

and slze to conform to plana and speclfleatlone for guch conetnrption to be furnlshed

hereafter by Captaln 0. 0. I'1a11, Aetlng fndtan Agont,l at trJhltero"*u, Utah, or hto

successor aa oueh a6onL, and t,he catd plalntlff chall l-n the orrlargemont of tho

satd canal and laterals, ae harel-n authorl-zed, conpletE the samE lrt a good sub-

stantlal atate ao thcy rdll conform ln cfflclorrcy marg{n of aafety and courpletenesg

vlth the plan of the orlglaal constructlon of the sald canal and laterale.

lO. ft, l-s further ordered, adJudged and decreed that any and all gatee, damr

and tneans of lefting water lnto the sald cenel and laterals, anC all dlvlding gates,

uelra, dame devlses, and opcJnlndo of every kird for draring waber lnto or out of tlrc
sald canal or la'berals, and dlvldlng the oano, whtch may require renoval ln sald

enlargerenb, and all conetmctlon of every nature neceasary to bo placed ln tlu
sald canal or laterals ai the head therecf for the plalntlffrs u6e, shal-l be placed,

thereln and theroon by the plalnLlff to correopotrd rrlt;lr plans and speclflcatlons

to be furnl.stred by tho sald Actirrg Indl an Agent,, or hls Euccesoors, accordlng to

rhoee approval, tlrc lthole work of satd enl.argernent and msans ot' controlllng wat,er

pleccd ln aatd canal and laterala by thc plalntlff shelr bo nade to correepond.

Provldedr howeverl that lf aald fndien Agont or hle succelrsor, ohall neglect or

refUae to provlde satd plane and epeclficatlons at such llme as rtIL enable tlre

plalntlff to pureue the work of enlargencnt of the sald canal and laterela nfthb
the tin prorrlded ln thts decree for such enlargernent, or !f such plens and

apeclllcatlonc aa furnl rtrod trhall be deerrcd unreas,;neble, the platntlff , ney, upon

notlco to the defendantel draulng wator through tho said canal and letora1sl app\r

to thta Coru't for furthor. ordor reupect,lng such mstter.

llo ft le further order'eci; adJudged and clscreed ttrat the plalntlff shall con-

rtruct, end matntaln at tts orl r cost and oxpen6e, aII gates, dans, weirs, meaouring

arri dtvlCtng devtcee and other ccnstruct,lon required by it for the contrcl gnd yithp

drarlng of any tater that may f![on throrrgh the auld canelsl antl shall be responsl.b].e

for the repalr, rebulldJng and nalntal.ning of dre ,satd canala j.n additLcn thereto

ln thc ratlo that the enount of plalntlffts uatei'flovir:6 tlrough the sald canals

llon year to yeor atands to the anrount of water rrrrurlng through said cansls to ul:ich

plalntl.ff has no rlg,ht, and J '- shall be reoponsj.hl e for l;he e-q)ense of divlding t,l'c

ratera of tltc plalntiff frorn thet other watcro of the said c:anal.

L2. ft 1s further orderod, adJrrdged and decreed ibut bhe plalnbiff e,-.ecute and

ftle 1n thl-s Court, a good ancl sufftcJ.ent undertalilng ln the sum of $5100O,001 to be

(



rpproved by the Clerk or, ,hla Court, payable to the $eerr ry of the fnterlor of the

llnlted litntes and lrts ouccolsore, and hle successorc tn tltle and tntercst 1n rald

canala, condtttoned for the propor executlon of tho enlargenent of seld canals and

the malntcnanco thereof accordt.ng to the provlslons of thle docreei,and ttre requlremdta

of Law, gnd folbhe paynent of suoh darnagss aE mav be sustained Uf tno defendant!, or

ctttrer of 'bhern, throrrgh arry act ot'omlgslon of tlo pLatnblf,fr or itg agents, rcgardlng

sald canale or Lhe uae thereof ln vlolatton of any of the rtghtg of the defendarrts.

13. ft ts furthor ordored, adJuCgod and decreed that the plalntlff shell not bc

entltled to any tnterest ln the sal-d cenal or laterals erlcept to ttre crt'ent of lts

enlargenrent thereof, and tt aha1l be entttlcd to drar no rater fnom t'lte eald can8l

or latcrala whatever rlttrout the congent of the other water ornero of the ratera

thereln except guch rrater as tt has ceuacd to be turned lnto satd canel and laterelc

ln rlrtuc of 1ie orn rlght aftsr such enlargeaont. It belng tntended by tftla dccrcc

to aecule the platntlff tho right only to flow mter ln satd cenaL and laterels to

the extent of 1ts lnterest tn said canel and laterals as lt may bo creeted by the

cnlargomnt thorec,f undor thtg docreo, and tlut Indlan ellotteeof uatcn rlghta rrd

oanal r{.ghtg ehall ln no ntannor bo inpalred horoby, and any nster drann fron thc

aald cenal or laterals by the plalntlff or lts atocklroldera oi,her than sueh quantty

aa plalntlff has florlngo t.n eatd canal or lateraLs ln vtrtue of ltg om tltle, oholl

in no nanner funpalr the satsr rlghtt of eald fndlan all'ottees, nor ghall lt bc

deenned to have been ugod adrreraoly to thon.

lh. It te fqrther ordercdp adJudgedp and decrood, that, the value of the pro-

-pGrty hereby conderanad to plalntlffrg uacp shal.l hsreaftor bo det'ernined and, aooeeacdl

togettrer 1rlth such danagea as nay be eusteined by ths defendants, or elther cf tlrcn,

rtrtch ancrurto shell be pald lnto Cour-! for the dofendents and oaoh of ttrernl accordlrg

to 15e clecroe and. Judgnent irereaftor io be rendered concerntng thc s{ucc.

L5. ft bolng latended by the Corut to Presewe lnvlolate to their firLL extent,

thc rlghta of the dsfondants lntorested 1n the cald canals ond laterala and ratcrs

flonlng therein as nou consbructed and. oxlsblng, and ths full free use thoreofl and

pneaorvlng the Indlanst rater rlghtr lron encroachrnent and lose by the advcrgs uao

throWh ttre aald oenaLs and lateral-s, and the Court havtng deereed the platntlff th.

rlgbt to enlarge sald canala and laterals 1n rhe nanncr and foru horeln statedr the

Court firther rstalns JurtsdictLon hereln anrl rosef'reg powerf upon appltcatton of the

defenoant6, ol,o.ithsr of thom, lrrLereated ln tho sald cancls and uaterer'rri"th nottcc

to the pl.atnttff, to nodlfy or vacats thls decre€ upon showing proper causo therefor,

or for fallure of the plalntlff to conply vlth thc terrs and condltlons of lts rtght

to:nake sald enXtrlgtrnent arul flor wate': ln thc salcl canal and Laberals. Plalntlff nay
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1n }llco nanner and uprrr noilce apply for a rnortlflcation of ilrio deeroe.

16. IL ls .furtiier orriored, adJudgect arrrl. decreecl +,bat rrpcn plaintiff furnlshlng

the bond above prcvlded for and {"tre appr:val thereof by the Clerk of ttrle Courtl thts
decreo shall be tlre warrartt of l,he plainttff for the possesslon ef said prenlses for
t'lre purp-rseg af rresaid.

J. E. Ir)OT[,

.Ii,DGE.
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