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John ReedThornton
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H.A. Farms,Inc.
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RE: RIGINTS TO THE USE OF "WINTER WATERS' OF R.ED CREEK

Landowner/Wat€r User:

you are receiving this lett€r becausc public records have identified you as an owner of lands on

which the histori; channel of Red Creef northwest of the Tovm of Paragonah is located. and/or

as a water ussr with rigbts associated wi& said channel'

or Slough Creek Drain.r

This letter is given with the intent of assuring tbar the reoinigna are fully informed rcgarding thc

".rrr"nt 
positi;n of the Division of watcr nishts c'pivision") 3s 

to the recognized rights to the

surface tgt"o arising accruing and flowing in the lower reaches of the Red Creck channel,

*" i"rry ma specid'carf in tte vicinity oflt t*rstate Highway 15 (*I-15') qd 9 the northwest

*fr"o, those flows intersect and commingle with waters known locally as the Bclly Aclre Springs

gta,|

DilN
I Tte aree where tbcee waters ocsur is also lqrown locally as thc *Chimney Mcadows'"

tt E. Fiddcrs Cmym RmA B / CGdr City UT t472f
Wft"r. gfsl siZa3zd. fucinilc (435) 865-9037' wss'wabrdglds'ouhgw
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on 04 March 2013, in.a field investigation ofthis are4 Division personnel drove the westcrly
frorrtagercad along I-15 and observed several locations where the subject flows were passing inculverts beneath I-15 and then being diverted and spread into grass pastur€ areas on the wcst sideof I-15. Some of these waterc wersobsrved to be;riginatinfnomttre paragonah canalCgTnan{s pressurizod systcm where a valve, lo9!"4 i'n * "Jp"n,'s€tting, was discharging intcraditch' The ditch conveyed the waterto some ofthe aforementioned ffirc areas.

In researching the Division's records regarding rights to divert and beneficially use water in thisarea during the non-irrigatign scason GJncrattv l5 octob€r to of nprily, the followingconclusions have been reached:

l ' Although there are established rights to water livestock on the subject waters dgring thenon-irrigation season' those righti are of the *on-source" type whilh do noiallow for thediversion, impoundment ot "sprcading" of water. t ivestock held or grazcd on propertiescontaining or crossed by those wateis are permitted to drink fi."; ff;toccurring
channels or souf,rsBs' but the water must be allowed to naturally pass ttmougl ttroseproperties otherwise undiverted and undiminished.

2' I: o?tv rights identified as allowing.div_ersion for irrigation use drning the non-irrigation *Tn .T those arising in-Applica-tiorrio epi-p.late water No. At4gl7 asdescribed in ceftificarcof Appropri*ion No. 3635 issi;d-ri-M"; it56.iTho" rightsare currently described in the Division's records under Water RiSts Numbemcd 7S-3g,75'1786 and 75-1914, all presently held in the 
"u-" of H.A. Farms" Inc., of parowan.

3' Based on the foregoing conclusions, it is determined that there are no rights for my
Petsons' other than r{.A- Farms, rnc., acting under auttro"ity of the rereficeo waterrightsn to divert or di-!ryth in any manner ore waters adsdg 

"nolo, 
nowintln thehistoric channel of Red creek in ihe r:bJ.""t r*";""G the non-irrigation season" otherthan as allowed underthe on-source stodkwareri";;gh:" as described above.

4' Regarding the waters of Red creek discharged from the paragonah canal Company,spressurized system, it is recognized that the; is a rigit ror winter stockwafering
associated with^that system, and that a cefiain now ftrougtr the systcm must bemainbined during the non-irrigation seaso:n to prevcnt frcezing.

19:g*l^:fAppropriation No- 3635 allows for the-{l*]oo of up ro 0.69 cfs from rhe .CHANNEL oF REDCREEK COMMONLY CALLED sr"oucn cnEpr DRAIN . . . rnOrr.r ralrulnv I TO DEcEMBER 3lINcLUsrvE oF EACH YEAR FoR IRRIGATToN punposEs.;-iii" proof filed dcscribes rhe watcrsourcc as'3elly Ache springs and qthl *-4ng: along ttre sto"sh c_;[ r;i"j:'-lt" waters thuc diverrcd were *. . . uged as asupplernental supply to irtigate ios.dt scr,e;of tond .1..- pivlsion rc.ods indicate 6at rhis source providcd E..solesUPPV for 66'0 acres' the remainder of ttrc supply coming fr,om ;"il* rhr qrptication of warcr during tJre non-
il#Trffi;r;nffi;:v recognizca asi'Luriog th"-"""u-ul"ti* oiroir-,ooirt,r"-rroog; Leftting ecry-
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However, it incumbcnt on thc canal company to assure that water disclurged from the
syst€,n duing the non-irrigotion season is managed so as to assur€ the discharged water
rctuns !o the natural hydrologic regime (that is, to the historic Red Creek chmnel or its
immediate tributaries) as efficiently as reasonably possible and for the benefit ofthose
with rigbts to said waters.

It is not the ouroose ofthis letterto allege that any specific oerson has or currently is ltowingly
divertin& iqpormding or beneficially using water wiftolf a vdid wafer right. Howaver, with
this notic€ grven and information provided, the Division will anticiparo that ttls recipients will bc
awart that ury astivities to diver! impound or use water from thc Rcd Creek channel or other
sounoes in the subject area without the benefit of an cstablished watcr right will likely be viewed
as grounds for furtlrer invcstigation and possible oorrmenc€ment of an enforcement action,
irrluding the potential imposition of monatary fin€s and penalties.

If any recipient ofthis letter has or knows of information believed to have been overlooked or
misinrcrpreted in the Division's conclusions above, we welcorne that information. If such

information is forthcoming and justifies an amendment to th€ conclusions hefcin, all recipients of
this lettsr will be so informed.

Enforceinent Engineer

Enol: None

G. Kurt Vesl, P.E. / SW Rcgion Engineer
JilEd Menin& P.E. / AssL Starc Engin€€r - Distribution / Enforcement
Divlsion of Wmer ResoNrce (foa Paragonah Cmal Co-, WR 75-7)

Shalme Scofi, Disribution Commissioner

Filc I Chrono.
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