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August 14, 2014

Jared Manning

Assistant Utah State Engineer

Utah Division of Water Rights
1594 North Temple, Suite 220
P.O. Box 146300

Salt Lake City, UT 84114-6300

RE: Piute Resetvoir and Irrigation Company Water Credits
Dear Mr. Manning:

The Delta Canal Company, Melville Irrigation Company, Abraham Irrigation Company,
Deseret Irrigation Company and Central Utah Water Company (DMADC), owners of Sevier
Bridge Resetvoir, have teviewed the July 11, 2014 letter that was written on behalf of Piute
Reservoir and Irrigation Company (“Piute”) and offers the following response with
accompanying exhibits:

CURRENT STATE OF THE LAW

The 1936 Sevier River Dectee (“Cox Decree”) establishes water storage priorities
between Sevier Bridge Reservoir and Piute Reservoir. Piute’s tight to receive “credits” for water
stored in Sevier Bridge Reservoit is included in the October 18, 1938 Agreement (Exhibit A)
between DMADC and Piute.!

The 1938 Agreement was the subject of a District Court trial held on May 22, 1944,
which resulted in the District Court issuing the 1945 Hoyt Dectee (“Hoyt Decree”) (Exhibit B).
The Hoyt Decree determined and construed the 1938 Agreement. The District Coutt decision

was then appealed to the Utah Supreme Coutt in a case titled “Watson, State Engineer v. Deseret
Irrigation Co. et al.” 169 P.2d 793 (Utah 1940).
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! The right of Piute to receive credits are set forth in paragraph 2 of the 1938 Agreementuyys i1 2 s
The 1945 Hoyt Decree established the conditions under which Piute can claim such credits. o
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In Watson, the Court identified and discussed the issues regarding Piute’s credit
rights against Sevier Bridge Reservoir as construed by the Hoyt Decree.”

The Coutt framed the paramount issue in the case, as follows:

“Under the agreement of October 18, 1938, what are Piute’s
rights as to “credits” against Sevier? That is the heart of this
lawsuit, and involves the construction of Section 2 of the
[1938] agreement.” 1d. at 796.

Piute inexplicably avoids quoting the actual holding of the Utah Supreme Coutt, i.e. “It
is therefore ordered that the [Hoyt] decree be and the same hereby is affirmed”. Id. at
799 (Emphasis added).

When the opinion is read in its entirety there is one important consensus among the
justices; that neither the Cox Decree nor the 1938 Agreement gave Piute any right to store
waters or receive credits in Sevier Bridge Reservoir with the exceptions contained in the 1938
Agreement as “determined and construed” by the Hoyt Decree.

The Hoyt Decree, as discussed hereafter, specifically sets forth the criteria for allowing
Piute a credit for water reaching the Sevier Bridge Reservoir to which it may be entitled.

One of the main motives behind entering into the 1938 Agreement was to allow the early
releases of water by the River Commissioner(s) under the direction of the State Engineer, in
otder to allow Piute to decrease or lessen losses in transmission of waters from Piute Reservoir
to Sevier Bridge Reservoir and to facilitate the allocation of the waters between the reservoirs
based on the parties’ respective priorities as contained in the Cox Decree. When water due
Sevier Bridge Reservoir is released in the late spring, summer or eatly fall, Piute is paying
reservoir losses in Piute Reservoir and is subject to higher transmission loses since any water
Piute owes Sevier Bridge Reservoir must be delivered on a net basis into Sevier Bridge Reservoit.

The 1938 Agreement was determined and construed by the Hoyt Decree, which includes
the following pertinent information:

First, that the 1938 Agreement “is hereby declared to have been ever since its execution
and now is a valid and subsisting agreement.”

Second, “[t]hat said agreement, and particulatly paragraph two thereof, is hereby
determined and construed, and shall be hereafter construed to mean that the defendant Piute

2 Piute’s consideration of this case does not address all the crucial issues before the Court
and the subsequent analysis’ made by the Court.
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Reservoir and Irrigation Company has no right to stote any waters in the Sevier Bridge Resetvoit
ot to receive credit for water held in such reservoir, except to the extent of —

(1)  Water received in the Sevier Bridge Reservoir on account of excessive releases
due to miscalculation by the River Commissioner or Commissioners_as to the
amount to which the owners of the Sevier Bridge Reservoir were entitled under
the 1936 _General Adjudication Decree of the Sevier Rivet...;

(2)  Water received in Sevier Bridge Reservoir from accretions to the river below the
Piute Reservoir exceeding the amount for which allowance had been made in the
calculations of the River Commissioners; and

(3)  Hold-over waters belonging to the Piute Reservoir and Irrigation Company by
reason and to the extent of its being a stockholder in the Deseret Irrigation
Company.”

Third, “[t}hat the defendant Piute Reservoir and Irrigation Company is not and shall not
hereafter be entitled to claim any credit in a subsequent storage year for water which reaches the
Sevier Bridge Reservoir, except to the extent hereinabove and in paragraph two hereof set forth,
and that any credit to which it may be entitled must be taken in the storage year next following
the storage year in which said waters flow into the Sevier Bridge Reservoir; and for the purpose
of this decree and as the term is used in said agreement a storage year is hereby defined to be as
commencing October 1% and concluding September 30" of the following year.”

Fourth, “[t]hat the plaintiff herein, Ed. H. Watson, State Engineer of the State of Utah,
and his successors in office, shall hereafter distribute the waters of the Sevier River to which all
of the defendants herein may be entitled under said general adjudication decree, as between
themselves, as in said general adjudication decree provided and as amended and supplemented
by said agreement of date October 18, 1938, and as construed and provided herein.” (Emphasis
added) (See Hoyt Decree, pp. 2-3).

HOYT DECREE EFFECT ON CREDITS CLAIMED FOR 2012 AND 2013
Water Credits in General

Before discussing Piute’s claim to credits for the 2012 and 2013 water storage yeats, we
would note that it is not as simple as Piute represents that when the reservoirs are full, Piute
does not receive credits, but if the reservoirs fluctuate, Piute is always entitled to credits when
watet goes over Vermillion Dam. This is not correct. Piute is only entitled to teceive credits



Jared Manning
Page 4
August 14, 2014

when it meets one or more of the criteria contained in the Hoyt Dectree.’

2012 Water Year Credits

Piute cannot receive any credits for the 2012 water storage year.* No water was due
Sevier Bridge Reservoir from Piute during the 2012 water storage year because Piute Reservoir
was full on April 1 and Piute received all of the water it was entitled to receive through April 1;
no new storage was being made in the upper or lower zones after April; and Piute could not
meet any of the three ctiteria set forth in the Hoyt Decree in which to establish a credit for watet
going over Vermillion Dam. The Lower River Commissioner notified both Piute and the Upper
River Commissioner that Piute did not owe Sevier Bridge Resetvoir any water during the 2012
water storage year.

To futther explain DMADC’s position, DMADC is submitting herewith tables titled
“2012 Water Storage in Piute and Sevier Bridge Reservoirs By Storage Priorities on April 1,
2012" (Exhibit C) and “2012 Water Over Vermillion Dam” (Exhibit D) to show how storage
water is divided and when Piute is entitled to credits in Sevier Bridge Reservoir for 2012.

If Piute was somehow entitled to receive any credits for the 2012 water storage year
(which DMADC vehemently disputes), Piute could not now claim credit. The Hoyt Decree
states that “...any credit to which it [Piute] may be entitled zzust be taken in the storage year next
following the storage year in which said waters flow into the Sevier Bridge Reservoir.®..” i.e. September 30,
2013 (Emphasis added). (See first paragraph on p. 3 of the Hoyt Decree). Accotdingly, Piute
has waived its rights to any credits it may have had for the 2012 water storage year to which it
now claims it is entitled. Nevettheless, as explained above, Piute was never entitled to any credits

from the 2012 water storage year. See Exhibit D.

> The Utah Supreme Court recognized that: “The parties are agreed that Piute has no
general storage rights in Sevier Resetvoit; that is, it cannot of its own volition run its watets down to
Sevier Resetvoit and store them there, and then at its pleasure in future years withhold from the
flow of the river at Piute Reservoir water which should flow down to Sevier.” Watson, at 796.

4 The water storage year for 2012 runs from October 1, 2011 through September 30, 2012.
See definition of “storage year” on paragraph 3 of the Hoyt Decree.

5 Piute refers to this as a “two-year management plan.” When Piute is entitled to credits,
the Utah Supreme Court recognizes ‘equalizing’ on a two year basis,” to remove difficulties resulting
from the uncertainties in the make of the river each year. (See Watson, 169 P.2d at 798). This is
based on a “storage year” as defined by the Hoyt Decree.
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2013 Water Year Credits

Piute’s right to receive water credit for the 2013 water storage yeat® raises some questions.
The Lower River Water Commissioner’s records (Exhibit E) show that Sevier Bridge Reservoir
received 1,069 acre feet (applying the 5% winter shrinkage) in September of 2013 after Piute had
closed its gates and after it had finished delivering the water it owed Sevier Bridge fot the 2013
watet storage year. These same records show the amount of water Piute owed Sevier Bridge
Reservoir for the 2013 storage water yeat.” In addition theteto, DMADC is also submitting a
table titled “ 2013 Water Over Vermillion Dam” (Exhibit F) addressing said 1,069 acre feet.
This raises the possibility of Piute teceiving a credit in Sevier Bridge Reservoir for this amount
in the 2014 water storage year. However, thete ate a few issues that put that credit in doubt.

First, the Uppet River Commissioner has told the Lower River Commissioner that he has
a policy that if the A-L Primary Users® called for a release out of Piute Reservoir and do not use
the water, he deducts that amount out of the A-L Users’ balance in Piute Reservoir. This raises
the question as to whom the Upper River Commissioner allocates this water. The Upper River
Commissioner has been very vague on this issue. Piute should not get credit for this water, if
they are also receiving credit for any unused primary water which goes over Vermillion Dam.
Accordingly, DMADC tespectfully requests that the State Engineer’s Office order the Upper
River Commissioner to provide a wtitten accounting of the amount of water which the A-L
users ordered during the 2013 irrigation season but did not take, and to whom this water was
allocated. This information is vital in determining the amount of credits, if any, that Piute
should receive in Sevier Bridge Reservoir for the current water storage year that began on
October 1, 2013. Another possible scenatio is that the Upper River Commissioner might be
charging the released water not used and giving Piute a credit for water going over Vermillion
Dam. The point is, we do not know what the Upper River Commissioner is doing and as a
result, the credit claimed by Piute remains in question.

Second, the A-L Primary Users have storage rights in Piute Reservoir from April 1 to
September 30. All of the A-L primary water remaining in storage in Piute Reservoir on October
1 must be used by the A-L primary users by November 1 or the unused primary watet on

® The water storage year for 2013 runs from October 1, 2012 through September 30, 2013.
See definition of “storage year” on paragraph 3 of the Hoyt Dectee.

" The Lower Commissioner’s calculations show that on April 1, 2013, Piute owed Sevier
Bridge 7,388 acre feet delivered into Sevier Bridge Reservoir (net). Piute’s letter showed the amount
owing Sevier Bridge Resetvoir to be 7004 acte feet. However, Piute was using a “preliminary
estimate” based on projected primaty flows. The final accounting shows Piute owed Sevier Bridge
Reservoir 7,388 acre feet.

% The A-L Users are the users who are decteed primary rights in the Sevier Valley. See pp 2-
3 of the Cox Decree.



Jared Manning
Page 6
August 14, 2014

November 1 then becomes patt of the new storage water decreed and allocated to Sevier Bridge
Reservoir and Piute Reservoir.” The Upper River Commissioner has not provided the Lower
River Commissioner any records detailing the amount of unused A-L primary water in Piute
Reservoir on October 1 and November 1, 2013. This information is needed in order for the
parties to know the amount of unused primary watet left in Piute Reservoir so it can be propetly
accounted for as being part of the storage supply to be divided between Sevier Bridge Reservoir
and Piute Reservoir. DMADC respectfully requests that the State Engineer’s Office order the
Upper River Commissioner to make this information available, in writing, and further order the
Uppet River Commissioner to provide these records for each and every year thereafter.

Third, this issue may extend to storage in Otter Creek Reservoir. The lack of information
and documentation to determine the division of waters between Otter Creek Reservoir and Piute
Reservoir can have a directimpact on the calculations and allocations of storage water belonging
to Sevier Bridge Reservoir and Piute Reservoir. Accordingly, in order to have accountability for
all the storage water in the upper zone, records need to be made available to the Lower River
Commissioner. Itis our understanding that he has asked for this information in the past but has
not received it. DMADC respectfully requests that the State Engineer’s Office order the Upper
River Commissioner to provide to the Lower River Commissioner storage records in Otter
Creek and Piute Reservoirs as of October 1, 2013, pertaining to Otter Creek’s losses, credits and
exchanges as it passes through Piute Resetvoir, and provide information or policies, if any, that
the Upper River Commissioner uses in managing Otter Creek Reservoir and Piute Reservoir
waters.

ENFORCEMENT

DMADC does not agtee with several other reptesentations made by Piute as contained
in its July 11, 2014 opinion letter. For instance, DMADC finds Piute’s position somewhat
baffling in regards to enforcement of the 1938 Agreement, that “the greater the excactitude and rigidity
in the Sevier Bridge position the greater the resistance by Piute users to orderly releases or releases at any time,
which are close to the margin.”

As mentioned earlier, one of the purposes of the 1938 Agreement was to lessen or
decrease transmission losses by releasing water carlier in the year. Piute Resetrvoir will
accumulate higher losses when water due Sevier Bridge Reservoir is released later in the year.
The patties should not ignore the fact that enforcement under the terms of the 1938 Agreement
has worked extremely well through the decades that followed; nor should the parties ignore the
fact that they have both relied on the 1938 Agreement through the yeats to their mutual benefit.
Paragraph two of the 1938 agreement was interpreted by the Hoyt Dectee and is rightfully relied
on by the DMADC to determine under what conditions Piute is entitled to credits. This is far

9 See condition (¢) at the bottom of p. 4 and the top of p. 5 of the Cox Decree.
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from being excessively rigid under the terms of the 1938 Agreement. Piute’s position that it
would rather tesist giving eatly releases, will simply result in a loss of water to the system at
Piute’s expense.

Also, it may be apptopriate to discuss Piute’s concern as to the River Commissioners’
role and ability to manage the storage waters. First, DMADC disagrees with Piute’s position as
to the complexity in following the 1938 Agreement. In fact, the River Commissionets use a
fairly simple set of calculations which have been used for decades to divide the storage water.
On October 1, at the beginning of each water storage year, the River Commissioners determine
the contents of the Piute and Sevier Bridge Reservoirs, taking into account the appropriate
factors, such as winter shrinkage, holdover, unused primary, etc. On April 1 of each year, the
River Commissioners also determine the contents of the Piute and Sevier Bridge Reservoits,
after taking into account the pertinent factors. With these measurements they calculate the
amount of new storage water made between Octobet 1 and April 1 of each water storage yeat.
Between April 1 and September 30 of each year, the Commissioners determine whethet any
storage water is made. This process has been streamlined and simplified through modern
technology. The River Commissioners can monitor the entire river system from their home or
office.”

CONCLUSION

The manner and circumstances as to Piute’s rights to credits against Sevier Bridge
Reservoir are established by the 1938 Agreement, as determined and construed by the Hoyt
Decree. The Utah State Engineers Office must enforce both. The procedures in the 1938
Agreement and the Hoyt Decree are not overly burdensome and have worked well, especially
when the River Commissioners communicate and share information that enable them to
propetly determine the division of the storage waters that Piute Reservoir and Sevier Bridge
Reservoir are entitled to receive. DMADC believes that providing the records and information
requested herein will benefit everyone and will facilitate the division of the maximum amount
of storage water available to allocate between the two resetvoirs pursuant to the terms of the

Cox Decree, as amended by the 1938 Agreement, as construed by the Hoyt Decree.

10 Piute discusses the flexibility of employing a “regulatory” stream. DMADC assumes that
Piute is referring to the so-called “regulating” stream which was the subject of a proposed agteement
in the early 1960s. The proposed regulating stream agreement was never formally adopted. With all
of the automated canal systems and other improvements for regulating water in Sevier Valley, there
is little need now for a regulating stream since the water usets can manage their water much more
effectively and efficiently than they could back in the eatly 1960's. As such, the regulating stream
does not have any relevance to the present situation.
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Sincerely yours,

WADDINGHAM & ASSOCIATES, P.C.

Richard Waddingham

RW/Ih
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‘ THIS AGREBMENT, made s of the _/{ dsy of @V%,u&,w
. DELTA CANAL OOMPANY, MELVILLE IRRIGATION COMPANY, DESERET IRRYGATION mm,~
CENTRAL UTAH WATER COMPANY szd ABRABM IRRIGATION CONPANY, hereinafter re-
farred to as Sevier Bridge Reservoir Gwners, as First Parties, snd PIUTE
RESERVOIR AND IRRIGATION UGNPANY, hereimsfter referred tohis Pinte Company,
as Second Party:

WITHESSETH;:

menommmngwmamwmmmm the decres
or 50 Jsm, W Judgbulniay H, Oox, in Case No. 845, entitled

the First Parties to hold over year after year in Sevier i
any waters, storage or primary, belenging to them, res
lessen or decresse losses in water in transmigsion from Piute |

\ﬂ;io'rj.or"hrj.dgo Reserwoir, and to facuiz:h& %he anooa

@:rovid.d in said decree;
HOW THEREFORE, ia msﬂmﬁu of the
L otom (#a400) nau.u-w'uma the:




Ootober 1st of any year; provided, that if in eny one year the Sevier Bridge
Reservoir shall be filled to its pafe capacity, then end in such an event all
holdover water belonging to First Parties shell become common stozage water, Y
and the rights of the First Parties to participate in said water shall be as
now provided in the said decree of November 30, 1936.

. 2. In order further to deorease or lessen losees in transmission of
waters between Piute Reservoir and Sevier Bridge Reservoir, and to facilitate
the sllocation of the waters between said reservoirs yoar after year, the Se-
vier Bridge Reservoir Owners agree with Piute Company as follows:

(a) The River Commissioner or Commissioners, under the direction of
the State Engineer of the State of Utah, shall, on and after Jemuary lst of
each yeer, releagse from Piute Reservoir for tranesmission to Sevier Bridge
Reservoir so much of the water accummlated or sccumulating from the storege
filings’/ set out on page 185 of the deecree of Novesiber 30, 1936, in Piute Re-~

#erveir, es may be released without jeopardizing the receipt and use by the

Piute Compeny of the water allocated to it under sail decres end'under-the
provisions of this egreement, not exceeding, however, such an emount as in
the judgment of said officisls will, with anticipated acoretions from below
said reservoir, deliver into the Sevior’qu.dge ReservSir the water to which
Sévier Bridge Reservoir shall be entitled under ssid decree.

(b) 1If in eny year the Sevier Bridge Reservoir ghall have received

more than ite proper proportion of the storage waters of the Sevier River
allocated to it under said decres, whether from excessive release of water
frod Piute Redervoir, or from asoretions to*the river below Piute Reservoir
exceeding the amount for which sllowsnce had been mede, or from any holdover:
water, belonging to the Piute Compeny by reason of its being e sto&’hblﬂer ‘of
Deseret Company, such axcess water, whether held in Sevier Bridge Reservoir or
used by the Sevier Bridge Eeservoir Owners, shall be credited {less its{pro-
per proportion of loss as hereinefter provided) to Piute Compeny, and be aer
sounted as a part end as satisfying to that extent the first priori},ty of the
Sevier Bridge Reservoir for the eaid following year, and the eaidl Plute Com=. |-
pany shall be, dquring said following year, entitled,by reason of such credit

to withhold, store and use from waters acoruing under said storage filings,

an. amount of water equel to the amount of water so received ifi the Sewier

Bridge Reservoir, leass sald deduction, before the owners of the Sevier Bridge

Reservoir shall be entitled to receive any waters aceruing from said storage

-fe



filings to satiafy the balance of its first priority of 89,280 acre feet for
said year,

8+ Each of the parties hereto who may hold over any water in Sevier :
Bridge Reservoir, as herein provided, shall beer his or its proper proport’ion:
of the reservoir loss. The reservoir loss for the holdover period shall be
properly computed by the River Commissioner or Commissiopers under the super-
vision of the State Engineer, and shall be applied uniformly and proportion-~
ately ageinst all water 8o stored,

4. DBecause of the special inducemenis and the adventages that will
acorue to the parties under this egreement, the Sevier Bridge Reservolr

Owners, as for themselves, agree to stipulate a deoree, in the cause now

pending in the Fifth Judicial District of the State of Utah in and for
Millard County, involving an appeal from the decision of the State Engineer
ellowing, on condition, tremsfer of ihe waters owned by the Wellington Irri-
gation Company to the Piute Compeny's storage and distribution system, per-
mitting -such trensfer as for 3750 acre feet (the difference between said 3750
acre feet and 4’000 acre feet being agreed upon betwesn the parties hereto
a8 a proper allowance covering return flow on the Wellington Right at its
Prosent plece of use)., And ssid Sevier Bridge Reservoir Owners, other than
 Deseret, consent to the exchange or transfer, by Deserst Compeny to Piute
Company, of the water represented by Piute Compsny's 4,000 shares of stock
in Deseret Company.

6. It 1s further agreed that upon the execution of this agreament
the appeal now pending in the Supreme Court of the State of Utah involving
an interpretation of the decres of Judge LeRoy H. Cox, determining whter
rights on the Sevier River in 80 far as the seme relates to allocations of
water between the Sevier Bridge Reservoir and the Piute Reservoir, shall de
dismissed,

IN WITNESS WHEREOF, the parties hersto heve caused this agreement
to be executed by their proper officers, respectively, thersunto duly suthor-

ized by resolution of their respective Boards of Directors, this the day and




yoar above written.

DELTA CANAL COMPANY

Attest:

A A,

Secretary. 4

Attest:

’
éor’otary .

ts President.

ts President.

%é&m

Secretary.

Attest:

FIRST PARTIES

Atteatt

‘?J:jx

Secretary

SECOND PARTY
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e L 1945 Hot Decree

IN THE DISTRICT COURT OF MILLARD COUNTY:, UTAH.

“ w.<%. ED. H. TATOOE, Stata Engineer of
... the State of Utah,

rlaintirt,

Tg-
on nxszm:'r IRRIGATION COMPANY, & .
[ corporation: NELTA CANAL COMPANY
" .. a corporation; ADRAHAM IRRIGATIOIN
© Y COMEANY, & corporation; MELVILIE .
i+ > IRRICATION COMPANY, a corpomtion'
CENTRAL UTAH WATER COMPANY, &
- ¢orporation; and PIUTE R.SERVOIR
AWD IRRICATION COMFANY, a -
_corporation

.
A iy N e, M Sy

3]
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It
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jjf': pefendants,
-l . This cause canme pﬁ regularly for trial before the Court
T%g.hsitting without a jury, Judge Will L. Hoyt, Presiding, on the:

" 22nd day of May, 1944, Grover A. Giles and E. J. skeen ap tearing
f;i”-ror the plaintift, and Cheney, Tensen, Yarr and Wilkins appearing
for the dérehdant Piute Reagrvoir and Irrlgation Company, and

'Pudley QIaits an? El%ag Hanson appearing for the defendants“
Degerot Irrigation Company, ¥elville Irrigation Company, Delta
Canal Company qnd Abraham Irrigation Company, and Elias Hanson .

.- and -Cline %ilson and Cline appearing for the defendant Ccntrgl

Uteh ¥eter Company; and tho Court having heard the tostimony and
having examined the proofs offered by the respective parties, and
the Court bciné fully advised in the premlsqa; aend having filed
herein its Findings of Fact and Conclusions of Law, and ha§1ng
digeoted,that Judgment be enterod in accordance therowitﬁ;

ROW THEREFORil, by reason of the law, and pursuant fo anid

-Findings of Fact and Loncluaions ot Law aforesaid -

IT IS HERFEY ORJERWD, ADIUDGED and nE CREED'
l. That the agroement of date Qotober 18th, 1938, marked
Exhibit A" and made a part of the complaint and set forth in full

in the findings in thils csuse, and wherein the defendants Delta

B L -~ e muavy
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Eanal Company, Melville Irrigation Company, Deseret Irrigation .

company, Abrnhum Irrigntion Company and centrnl Utah 'uter

. conpany are parties of the rirst part und the dorendunt Piute

Reservoir end Irrigation Company 1is party or the aecond part is

" hereby declarad to have been ever since its execution and now is

a wvalid and subsisting agréement.
251 That said agreenent, and barticularly paragraph two .

thereot 1s hereby determined and construed, and shall be here-

§¢~after construed to mean that the defendant Piute Reservoir and
'Irrisation bompnny has no right to store any waters in the Sevier

". Bridge Reservoir or to raeceive credit for water held in such

:g;é;voir, except to the extent of -~ '

{l). Tater recoived in the Sevier Bridge Reaer;bir on
account of excossive releases due to miscaloulation by the River
COmmissioner or commissioners as to the amount to whlch the

ovners of the sevier RNridge Reservolir were entitled under the

1236 General AdjJudication Decree of the Sevier River, and made

and entered on ovenber éOth, 1936, by Judge LeRoy n; Cox, in
Case No. 843, entitled Richlands Irrigation Company, a corrora-
tion, plaintiff, vs wWest View Irrigation Company, a corjporation
et al., defendants, in the Fifth Judicial District Court of the
state of Utah, in and for i1lard county; '

(2). water received in nevier Rridge Reservoir from aACCro=

‘tions to the river below the Piute Reservoir exceeding the amount

" for whioh allowance had been made in the calculations of the

River comnisaionerﬁ; and )
{3). Hold-over water; belonging to the Fiute Reservoir and

Irrigetion Company by reason and to the extent of ;ts being a

stockholder in the Deseret Irrigation Conmpany. ’

3. That the defendant Fiute Reservolr and Irrigation

. company 1s not and shall not hereafter be cntitled to claim any

* oxrodit in a subsequent storage year for wator which reaches the

gevier Bridge weservolr, excoept to the oxtont hereinabove and in
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peragraph two hereof set forth; and that any credit»fo which it
may be entitled must de taken in the storage year next rollowing,
the storage year in whdcb sald waters flow into tho Sevier Bridge .
Reservoir; and for tﬂe purpose of phis decree andoasethe'term'ia
used 15 said agreement a storaée fear is8 hereby defined to be ‘
as commencing October lst and concluding sepfember 30th of the
rollowing year. '

' That the said 13 226 acre feet of water referred to in
all or the pleadings herein and in controversy in this cause 1is

“the property of the owners of the Sevier Bridge Reservoir to—wit

Deseret Irrigation Company, Delta Canal COmpany, Abraham Irriga-
tion cOmpany, ¥elville Irrigation COmpany and Central Utah water
company, and that the defendant Piute Reservoir and Irrigation
Company 1s not entitled to credit for said water or any part
thereor 1n the year 1944 or any subsequent year.

5. That the second cross-complaint of the defendants
Deseret Irrigation Company, Delta Canal Company, Abraham Irrigation
Company and Melville Irrigation Company against the plaintirt and
the defendant Central Utah Water' Company, be and the same is here-
by dismissed without brejudice.

5.' That the defendants, Deseret Irrigution company, Delta
Canal COmpany,'Abruham Irrigation Company, Melville Irrigation
company and Central Uéah Water Company, are herebf awarded their

costs bherein incurred, and hereby taxed at $§ , against

the defendant Piute Reservoir and Irrigation company.. LTl
7. That the plaintirr herein, Ed. H. Watson, state Engineer "

of the state of Utah, and his successors in office, ehell herem}-' N

after distridbute the waters of the sevier River to vhioh all o? hi;;qf

the defendants herein may be entitled under sald general'adjudi; q*

cation decree as botween themselves, as in said general adJud1;
catlon decree provided and as amended and supplemented by said
agreement of date Qctober 18th, 1938, and as construed and pro-
vided herein. .

Dated this X3 day of , 1945.
-3~ 464«4’1% Jﬁggggfi Judge of the pistrict cCourt.

R




2012 Water Storage in Piute and Sevier Bridge Reservoirs by Storage Priorities on April 1, 2012

Decreed Storage
Priorities from the
Cox Decree

Piute Reservoir
(66785 AF Capacity)

Sevier Bridge Reservoir
(236145 AF Capacity)

Amount

Total Amount

Amount

Total Amount

First Priority:
SBR-89280 AF

0 AF

0 AF

89280 AF

89280 AF

Second Priority:
Piute-40000 AF

40000 AF

40000 AF

0 AF

89280 AF

Third Priority:
SBR-75% and Piute
25% of the next
32000 AF

8000 AF

48000 AF

24000 AF

113280 AF

Fourth Priority:
SBR-13720 AF

0 AF

48000 AF

13720 AF

127000 AF

Fifth Priority:
SBR-75% and Piute
25% of the next
75000 AF

18750 AF

66750 AF

56250 AF

183250 AF

Sixth Priority:
SBR-85% and Piute
15% further Water

35 AF

66785 AF (FULL)

52895 AF

236145 AF (FULL)

Both reservoirs were full on April 1, 2012 and had received enough water to fill the reservoirs. Piute
Reservoir was full through all of April and so could not hold any more storage during April. After April,
even though Piute Reservoir was not full and had room to store more water, there was no new storage
water made in either Zone A (above Vermillion Dam) or in Zone B (below Vermillion Dam). However,
because of too much water being released from Piute Reservoir for use of the water users in Sevier
Valley, some water did go over Vermillion Dam between May and September of 2012. This was not new
storage water made above the decreed primary flows in either Zone A or Zone B; rather it came from
releasing too much water from Piute Reservoir for the use of the water users in Sevier Valley. It was
not a miscalculation on the part of the River Commissioners on the amount of water Sevier Bridge
Reservoir was entitled to receive. Piute Reservoir did not owe Sevier Bridge Reservoir any water in

2012,

EXHIBITC




2012 Water Over Vermillion Dam
Piute Owed Zero (0) AF to Sevier Bridge Reservoir (SBR)

Month Amount of Water 1945 Hoyt Decree Criteria for Piute Receiving a Credit for Water in SBR
which went over and for Storing Water in SBR.

Vermillion Dam (AF)
Excessive release from | Accretions below Piute’s Holdover in
Piute Reservoir due to | Piute Reservoir Deseret Irrigation
a miscalculation on exceeding amount for | Company applies to

Note that this is not amount which SBR is which allowances storage in SBR, not to

the net amount at SBR | entitled to receive? made in calculations? Piute credits in SBR.

April 2012 4011 AF No Credit: Piute No Credit: Piute No Credit: Not
Reservoir was fulland | Reservoir was fulland | applicable to water
spilling. spilling. over Vermillion Dam.

May 2012 829 AF No Credit: The No Credit: No No Credit: Not
excessive release this allowances for applicable to water
month was not dueto | accretions were over Vermillion Dam.
a miscalculation on needed for this
amount which SBR is month’s calculations
entitled to receive. since the amount Piute
Piute owed SBR Zero owed SBR was Zero (0)

(0) AF. AF.

June 2012 772 AF No Credit: The No Credit: No No Credit: Not
excessive release this allowances for applicable to water
month was not due to | accretions were over Vermillion Dam,
a miscalculation on needed for this
amount which SBR is month’s calculations
entitled to receive. since the amount Piute
Piute owed SBR Zero owed SBR was Zero (0)

(0) AF. AF.

July 2012 746 AF No Credit: The No Credit: No No Credit: Not
excessive release this allowances for applicable to water
month was not due to | accretions were over Vermillion Dam.
a miscalculation on needed for this
amount which SBR is month’s calculations
entitled to receive. since the amount Piute
Piute owed SBR Zero owed SBR was Zero (0)
{0) AF. AF.

August 2012 1061 AF No Credit: The No Credit: No No Credit: Not

: excessive release this allowances for applicable to water

month was not due to | accretions were over Vermillion Dam.
a miscaiculation on needed for this
amount which SBR is month'’s calculations
entitled to receive. since the amount Piute
Piute owed SBR Zero owed SBR was Zero (0)
(0} AF. AF.

September 2012 1089 AF . No Credit: The No Credit: No No Credit: Not

excessive release this
month was not due to
a miscalculation on
amount which SBR is
entitled to receive.
Piute owed SBR Zero
(0) AF.

allowances for
accretions were
needed for this
month’s calculations
since the amount Piute
owed SBR was Zero {0)
AF.

applicable to water
over Vermillion Dam,

EXHIBITD




DIVISION OF STORAGE WATER 2013

G.H. of Sevier Bridge JF 1000112 61.81 99,867 AF.
Unused P+ 10/01/12
West View -181 AF.
Gunnison Fayette -87 AF.
Dover 198 AF.
Lemington 0 AF.
Vincent 183 AF.
Terry 0 AF.
Total AF. 113 AF.
Releases of Storage Water After 10/01/12 744 AF.
The exchange of credits in Sevier Bridge with the primary
made below. Use of Lemington, Mcintyre, and Cropper 0 AF.
Holdover 10/01/12 \ AF.
Net Holdover (Holdover minus 5% Shrink) 94,060 AF.
DIVISION OF STORAGE WATER APRIL 1, 2013
G H. of Sevier Bridge A o011z 7335 172,300 AF.
Stored March Primary 4843 AF.
Net Holdover 04/061/13 94,060 AF.
Diversions before 04/01/13 0 AF.
Storage Made in Lower Zone  04/01/13 73,397 AF.
Ave Primaty
Estimated Exchange Water in Lower Zone 56.67% 50.97%
Waellington 3,750 AF.
Waelis 133 AF.
Dover Stock 2411 AF. 12.765CFS @ 168 LC
Deseret Stock 2013 958 AF.
Deseret Stock 2012 1,244 AF.
TOTAL 5,4% AF. Bébs AF.
Total Storage Made in Lower Zone
From 10/01/12 04/01/13
Sevier Bridge 1st Priority 81,892 AF.
Sevier Bridge 3rd Priority 0 AF.
Sevier Bridge 4th Priority 0 AF.
Sevier Bridge 5th Priority 0AF.

EXHIBITE




Water Supply—Storage Rights
Division of Storage Waters Between the Upper and Lower Zones

Total Storage in Reservoir
Zone B Storage
Total Storage in Reservoir

Water due Sevier Bridge
1st Priority

2013
04/0113
04/01/13

04/01/113

DueSB. atPiute 9,865 af
DueSB. overV.D. 8,376 af.
Due SB. RF&wB 8,209 af
Due §.B. 04/01/09 7,388 af
Total Storage in Reservoir 04/01/13 81,892 af.
Net over Vermilligar-Dam Aprit
1,462 a.f. x.98x.90= + 1,289 af.
April Zone B Storage 0 af
April Zone A Storage 0 af.
Total storage in reservoir 05/01/13 83,181 af.
1st Priori
[Bus Sevier Bridge — GERTAS et ]
DueS.B. atPiute 0501113 8,135 af
Due S.B. over V.D. 05/01/13 6,914 af
Due §.8B. RF&WB  05/01/13 6,776 af.
Due S.B. 05/01/09 6,009 af.
Total Storage in Reservoir 05/01113 83,181 af.
Net over Vermillion Dam
2,126 af x.98x.90= + 1,875 af.
May Zone B Storage 0 af
May Zone A Storage
Total storage in reservoir 06/01/13 85,057 af.
1st Priofi
= Sevar BT I A
Due S.B. at Piute  06/01/13 5,633 af.
DueS.B. overV.D. 06/01/13 4,788 a.f.
Due §.B. RF&WB 06/01/13 4693 af
Due S.B. 06/01/09 4,223 af.

stesserses  NEED UPPER RIVER NEW STORAGE MAKE FOR MAY**




Total Storage in Reservoir 06/01/13 85,057 af.
Net over Vermillion Dam June
655 af x98x.90= + 578 af
June Zone B Storage 0 af
June Zone A Storage

Total storage in reservoir 07/01/13 85,634 af

181P5ﬁ% ” |

Due 8.B. atPiute 0O7/01/13 4,863 a.f
Due S.B. overV.D. 07/01/13 4,133 af
DueSB. RF&WB 07/01113 4,051 af.
Due S.B. 07/01/09 3,646 af.
Total Storage in Reservoir 07/0113 85,634 af.
Net over Vermillion Dam July
1,333 af x98x.88 + 1,150 af.
August  Zone B Storage 0 af

August  Zone A Storage

Total storage in reservoir 08/01/13 86,784 a.f.

[ Sevier Bt DY -

DueS.B. atPiute 08/01/13 3,320 af.
Due S.B. over V.D. 08/01/13 2,830 af
Due S.B. RF&WB 08/01/13 2,773 af.
Due SB. 08/01/09 2,496 af
Total Storage in Reservoir 08/01/13 86,784 af.
Net over Vermilljpn Dam August
916 a.f x.98x.88 + 790 af.
September Zone B Storage 0 af

September Zone A Storage

Total storage in reservoir 09/01/13 87,574 af.
1st Priori
s Sevier Bidge_DOOTTS TR
Due S.B. at Piute  09/01/13 2,276 af.
Due S.B. over V.D. 09/01113 1,934 af
Due S.B. RF&WB  09/01/13 1,896 a.f.
Due S.B. 09/01/09 1,706 af.
Total Storage in Reservoir 09/01/13 87574 af.

Net over Vermillign Dam September
j;.283 af. x.98x..88 + 2,831 at




September Zone B Storage 0af
September Zone A Storage

weevavesse = Fotal sgmﬂe In reservolr 1010113 [ 00,408 a1 ;]
\-__,.a ’//
1st Priori
18 al ]
Piute”s Storage Water in SB 1,125 a.f.
Plute’s Net Storage Water 4/1/2014 1,089 af. (5% shrink)




2013 Water Over Vermillion Dam
Piute Owed 7,388 AF net to Sevier Bridge Reservoir (SBR)

Month Amount of Water 1945 Hoyt Decree Criteria for Piute Receiving a Credit for Water in SBR
which went over and for Storing Water in SBR.
Vermillion Dam (AF)

Excessive release from | Accretions below Piute’s Holdover in

Piute Reservoir due to | Piute Reservoir Deseret Irrigation

a miscalculation on exceeding amount for | Company applies to

Note that this is not amount which SBRis which allowances storage in SBR, not to
the net amount at SBR | entitled to receive? made in calculations? | Piute credits in SBR.

April 2013 1462 AF No Credit: Water No Credit: Water No Credit: Not

Piute owed SBR which | Piute owed SBR which | applicable to water

was being delivered. was being delivered. over Vermillion Dam.
May 2013 2126 AF No Credit: Water No Credit: Water No Credit: Not

Piute owed SBR which | Piute owed SBR which | applicable to water

was being delivered. was being delivered. over Vermillion Dam.
June 2013 655 AF No Credit: Water No Credit: Water No Credit: Not

Piute owed SBR which | Piute owed SBR which | applicable to water

was being delivered. was being delivered. over Vermillion Dam.
July 2013 1333 AF No Credit: Water No Credit: Water No Credit: Not

Piute owed SBR which | Piute owed SBR which | applicable to water

was being delivered. was being delivered. over Vermillion Dam.
August 2013 916 AF No Credit: Water No Credit: Water No Credit: Not

Piute owed SBR which | Piute owed SBR which | applicable to water

was being delivered. was being delivered. over Vermillion Dam.
September 2013 3283 AF No Credit: Part of this | Possible Credit: On No Credit: Not

Note that the main
reason there was extra
water which went over
Vermillion Dam after
September 17 was that
the weather turned
rainy and cool and the
primary users in Sevier
Valley quit taking all of
their primary water.
The primary water not
taken in Sevier Valley
was the water which
went over Vermillion
Dam after September
17.

was water Piute owed
SBR which was being
delivered. Delivery of
the water Piute owed
SBR was completed on
September 17.

Piute closed its gates
and quit releasing
water on September
15.

SBR received an
additional 1125 AF net
at SBR (1069 AF net at
SBR after 5% winter
shrink) from water
over Vermillion Dam
after September 17.

However, the
additional water which
SBR received was not
due to excessive
releases from Piute
since Piute had closed
its gates and did not
even release any water
after September 15.

September 1, Piute
owed SBR 1706 AF net
at SBR. Delivery of this
water was completed
on September 17.

SBR received an
additional 1125 AF net
at SBR from water
over Vermillion Dam
after September 17.
This is the only water
that Piute could even
possibly get a credit
for this year.

However, other info is
first needed to be able
to determine if Piute
has already been given
a credit for any
primary water ordered
but not taken, or for
any unused A-L
primary in Piute
Reservoir on Nov. 1.

Also, was this water an
“accretion below Piute
Reservoir”?

applicable to water
over Vermillion Dam.
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