State of Utah

DEPARTMENT OF NATURAL RESOURCES

AT g MICHAEL R. STYLER
GARY R. HERBERT Executive Director
Governor Division of Water Rights
SPENCER J. COX KENT L. JONES
Lieutenant Governor State Engineer/Division Director Sep tember 23 ’ 20 1 4
Ken Tuttle
25 East 500 North

Fillmore, UT 84631
Dear Ken:

We are in receipt of your September 14 letter which expresses concern that water right
numbers have not been assigned to Awards 85, 86a, and 86b in the Beaver River Decree. In
response, let me refer you to the following water rights: 77-179 (Award 85 and a portion of
Award 88); 77-683, 685, 687, and 1271 (Award 86a); 77-684, 686, 688, 690, and 1272 (Award
86b). These water rights are identified in the Proposed Determination (PD) published in 1969.

The PD shows Award 85 in the name of Aberdare Bench Canal Company and lists the
Aberdare Canal as the point of diversion. It’s noteworthy that Roland Yardley filed an objection
to the PD claiming ownership of this water right. The State Engineer answered the protest stating
that the water right had been transferred to Aberdare Bench Canal Company by John R. Yardley.
A copy of this correspondence is attached. In order for Floyd to use this water right he will need
to establish title in his name and then, either re-establish the historical point of diversion into the
White Ditch or file a change application to move it into a different ditch.

The PD shows Awards 86a and 86b in various people’s names and lists these water rights
as being diverted into the Barton Ditch. These water rights were not objected to in the General
Adjudication. But because the PD has not yet been decreed by a court, which would permanently
move the points of diversion under Awards 86a and 86b to the Barton Ditch, these water rights
may still be used at the historical point of diversion, which is the Morris and Levi Ditch.
However, Floyd needs to establish title in his name before he can begin diverting this water.
Please let me know if you have further questions.

Sincerely,
Mike Silva
cc: Floyd Yardley
PO Box 107
Beaver, UT 84713
Steve Gale
PO Box 855
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~ CLINE,JACKSON & UACKSON-
- ATTORNEYS: AT LAW ) ' :
SAM CLUNE ) . ", MILFORD,UTAH - 84751
JOS. E.JACKSON. : ) _ ’ ]

PHONE (800 387-248)
LERAY G. JACKSON (808 48

v v . April 29, 1970,
- Mp, Dallin W, Jensen, I

Asst, Attorney General,
~ Office of State Engineer

Capitol Bjdg.,

Dear,Dqllin:

Res Prbposed»Determination‘or Beaver
River Division of BgaverfRivgr;Escalaate‘

-~ Valley,

I.enolose’hereuithvrive'pbjactionsv6¥ail naaé 55 W@; :
Roland Yardley againat awards as set forth in the Beaver Vivision
Book, and against failure to’include some claiqed rights, - e

The originals of these ‘documents ape being thisd ay
malled to the Clerk of the Court at Parowan. S
. o Tbese,objections~arrectmrailure‘to inciude in the
_propovedldeterminatioq righté'a;,qet;up‘in awand§Nail85vpr‘tb9
Beaver River “ecree; failupe tocinclude,csrtain"springshahd T
‘spring area; award top one HOpdrdijéirfith; fdailure to award o . .
jprotettantvtuo-thirds interest in water of Bircb,croek‘and ) S

} -I'belisve that some place along t be 1ine we can by
getting together with the boys who-compiled the bobk,;yqurgelr,
myself and my client Yardley, negotiate and-resolve the problems

- pragentad by tbaseuobleotianStiithout;tbe,neceaaity of 1fformalrvH‘

" T will have a=£§ﬁp1§*horq br~these pfotésts“toﬂget
outvtomorrow. ) : o L ; E R

_ Ver;-tiblyiyﬁurs; -

e . . T e e i




Su Onna
v Attomeys Lop: Pz-otutmt_

Telcphonez 3% 7-2&71

 ‘ESCALANTE VALLEY, BEAVER: RIVER
" DIVISION (Code No. T

'.'hrdley. o.nd whichu ater right noﬂ balongc tc this protntant' S
;2: Iy 18 horeby reai.ted tbtt in the said Beaver. Rim Daor« a :'-5;5
rt

' J'. Yardley, with tbe rlght) a‘ 1rrigata h? acr‘u of hnd; that tbil-@v-_
-protutnnt hu auccoedqd ta thauiduntor right, that th:lswater
- : right .hould be inoluded iu tho nid prnpoud dotornimtion, lhowing
o ' this protutant to nw bo th‘ auouslor dn mtor“t to E-ul. J..__.. L
‘ _‘ "!n'dloy and tha ounor thouor ' '

: ,,tho pProposed dotnmimtion be eonsj.d.g-,d. n,“ tba ““ 6‘“?“““0&“.:?
» ._be nmnded to includo tha atomaaid water right as Ln nnsting right AR

" Cline, Jaoluon and Jackson

Milford, Utah.. 84751

IN THE M- “TPER oy 'rm amm:, . ) B ‘ ' L
- DETERMINAT I0N OF RIGHTS To. m Y OBIEITION or wn.r.nx Rowm o
USE OFW ATER IN BEAVER-RIVER - )  YARDLEY Lor: FAILURE 'ro mcmmn I

)y ‘WATER. RIGHT. ;

colu Dow. Hillhn Bohnd andley, or Beanr "1ty, Utab, nnd

5"_!‘.11“ thi-, usiobjoauona to' the. proposod dttcrmiution_vnf wutor-a‘f
:rights in Boaur-nin = ' '

uu untu- rigbt 1 1no,1ndod tbouin, a.ward;‘ ov, 85, . onie Ense

HHEREFGRE this proteuant prl,ya thtt his a:id objoetiona tu ’

| and bolonging to this px-otcﬂunt, and for aucb othez- cnd rnrthsr n- g

lef as may. be mast. and pdper. S ‘Sam Cytne < T
-~ - Fop Cline, Jaokson & .fackson
Attornsy f or: ?rotestant e




| CLINE, JACKSON & JACKSON
CLINE. JACKSON b Jackson

County of Bsaver )‘
'thia nrifioation for and on behalf of said protestant’ that ha

knnwledgc, 1nforu&tion and belier

MILFORD, UTAM 84781

STATE OF UTAE. ) .
o ) ss.

bam cline, being rirst duly swox-n, dopoau and says:

That he 1s one- nf the nttcrnoyl Top: nid protutmt nnd mku

has pead the above .and toregoing objections ang- ‘knowa the cnntent;

tboreo.f and that the aam 1a true and aox‘rect ts the bm of bil

Subsdribed and s worn to borom me this 7f day of April, 1970..
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Hubert c. Lambert State Engineer of Utah, answers the
. protest of WLlllam Roland Yardley as follows:

Denies that the Proposed Determination of wWater Rights
failed to lnclude the water rights shown by Award No. 85 of
the Beaver River Decree- alleges that saidq rlghb was transf—
ered to Aberdare Bench Canal Company by John R. Yardley and is
1ncluded:n the Proposed Determination of Water nghts in
the name of the Canal Company; Denies that protestnat is
successor in interest or is éntitled to saideater rights.

wherefore, the State Engineer prays that the protes-
tant's objections be denied and that the Proposed Determina-

tion of water Rights @£ be sustained.




