o j DECREE

The court having made and entered the foregoing Findings
of rFact and Conclusions of Law in the above entitled action,
and being fully advised in the premises:

IT IS ORDERAD, aDJUDGED aliD DECIR~.D.
I.

That the intervenors, Hyrum Bennion, . ll. Bennion, wilford
‘Bennion, Arthur Bennion, Emma Lindsay, R. A. Sharp, bkmma J. Bennion,
Samuel A. Bennion, Parlev Rennion, Mary Bennion, Roland Bennion,
Orson Bennion, Vincent Bennion, lkary ann Bennion, Jennie Benunion,
¥Minnie Bennion, Effa Bennion, idam Bennion, !'enry larker, Susan
Karker, Job Harker, william Farker, Herriet llarker, label Harker,
Zdna tarker, Benjamin E. Harker, Ephraim liarker, lleber Harker, levi
Harker, James Marsden, liaria B. Cannon, Angeline R. Spencer, Lary
B. Calder, Ira Bennion, Sanuel R. Bennion, Rachel Spencer, George
I.. Spencer, Leber Bennion, and a co-partnership composed of Samuel
R. Bennion and Hyrum Bennion, are the owners of the right to the
use of five (5) cubic feet of water per second of time, during the
irrigation season of each year, for the irrigation of their lands,
amounting to two hundred and fifty (250) acres, such water to be
taken through the Bennion and Bennion mill race, and to be measured
at the point of diversion from said race. And that Hyrum Bennion
and Samuel R. Bennion, partners as Bennjon and Bennion, are the
owners of the right to the use of forty (40) cubic feet of water
per second of tigie,for the operation of their mill upon said mill
race, during the times when tiaeir said mill is in operation, to

.. be measured at the cntrance to the penstock of said mill.

II.,
I¢emmace Xy Co—ppar Cb*?
, That the defendant, W
a. corporation, is the owner of the right to the use of thirty (30)
cubic feet of water per second of time, for the operation of its mill,
to be taken through the Gardner mill race and measured at the en-
trance to the penstock of said mill,

" That the defendants, John a. Igbert, s#lbine Beekstead, John

' H. Bailey, lienry Dinwoodey, '+. L. Igbert, D. A. lLgbert, Solen
Richardson, Ludwig Christensen and James Peterson, are the owners
of the right to the use of five and three-tenths (b.3) cubic feet
of water per second of time, Guring the irrigation season of each
year, for the purpose of irrigating their lands, amounting to two
hundred and ninety-three and 25-100 (293.25) acres, such water to

—~~~ he talken through the “ardner nill race and measured at the nolint

of diversion fron said race.

That the .efendant, Utah L.attress and l.anufacturinc Company,
2 cornoration is the owner >f tae ri-ht to the use of eleven (11)
cubic et of . uter oor sacoad of tisze, for the ojeration of its

At



factory, such water to be taken through the “tfardner mill race
and measured at the entrance to the )enstock of sald factory.

I1I.

That the defendants, absolam '. Smith, ''. 3. .ellington,
A. C. Lunnen, a. J. Lunnen, James DLlake zund Charles Blake, are
the owners of the richt to the use, collectively, of two and
825~1000 (2.825) cubic leet of water per second of ti:.e, during
the irrigation season of each year, for the purpose of irrigating
their lands, such water to be taken through the Galena canal and
neasured at the point of diversion from said canal.

That the defencant, Sarah E. Stewart is the otner of the
right to the use of one and four tenths (l.4) cubic feet of water
per second of tire, during the irrigation season of each year,
for the purpose of irrigating her land, such water to be taken
through the Galena canal and measured at the point of diversion
from said canal.

"q\ That the defendant, Henry Osborne, is the owner of the rigzht
to the use of 54-100 (.54) of a cubic foot of water per second of
time, during the irrigation season of each year, for the purpose
of irrigating his land, such water to be taken through the Galena
canal and measured at the point of diversion from said canal.

That the defendant, John T. Wilson, is the owner of the
right to the use of three~-tenths (.3) of a cubic foot of water
ner second of time, during the irrigation season of each year,
for the purpose of irrigating his lamnd, such water to be taken
through the Galena canal and neasured at the point of diversion
fronm said canal.

- ?1—7625 s - S Qoo
‘ -7, That the defendant, United States 1\.—1—941—1"@ Company, a corpora-

tion, is the owner of the right to the use of seventeen (17)

cubic feet of water per second of time, for the operation of its
mill, such water to be taken through the Calena canal and meassured
at the entrance of the penstock of ‘said mill.

Iv.

That the defendant, the Beckstead Irrigation Company, a
corporation, is the owner of the right to the use of twelve (12)
cubic feet of water per second of tl“e, during the irrigation
season of each year, for the »nurpose of irrigating the lands ovned
by its stockholders, amounting to five hundred and thirty (530)
~ acres, such vater to be taken through the Beckstead ditch, and
rneasured as follovis:
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The vater talten fronm said ditch, above the South Jordan
Y¥illing Company's mill, shall be measured in the weirs in the
lovier bank of said ditch, and the water used below said mill,
shall be measured at a point in said ditech, opnosite said mill,
and said defendant is also the owner of the right to use during
the winter or non-irrigation season of each year, four (4)
cubic feet of water per second for damestic amd culinary purposes
by the stockholders of said company, such waters to be measured
at the intake of suid ditch.

V.

That the defendants, Louis H. Mousley, Rise G. liadsen,
Johanna S. Hatt, Caroline Jensen, James lladsen and Margaret C.
Madsen, are the ovners of the right to the use of two (2)
cubic feet of water per second of time, during the irrigation
season of each year, for the purpose of irrigating their lands
amounting to eighty-seven and 5-10 (87.5) acrss, such water to
be taken through the lMousley &itch, and measured at the intake
of said ditch.

L. .
jyﬂ,uu.cduﬁrruhk
That the defendant, WiiiiamGeeopery—d»., 1s the owner of
tnhe right to the use of twenty-three (23) cubic feet of water
per second of time, for the operation of his mill upon the
Cooper mill race, such water to be taken through said race and
measured at the entrance to the pehstock of said mill,

That the defendant, John Neff, is the owner of the right to
the use of one and four-tenths (1l.4) cubic feet of water per
second of time, during the irrigetion season of each year, for
the purpose of irrigating his land, such water to be taken through
the Cooper miil race and measured at the point of diversion from

= gaid race.

sq_gdqb

That the defendant, Anna E. Neff is the owner of the right to

~the use of one and two-tenths (l1.2) cubic feet of water per second

of time, during the irrigation season of each year, for the purpose
of irrigating her land, such water to be taken through the Cooper
mill race and measured at the point of diversion from said race,

That the defendant, John 7. wilson, is the owner of the right
to> the use of three-tenths (.3) of a cubic foot of water per second
of time, cduring the irrigating season of each year, for the nur-
pose of irrigating his lané, such water to be taken throug:h the
Cooper nill race and mneasured 2t the point of diversion fron: said
race,

Vii.

That the plaintiffs, Salt Lake City, a municinal co *poration,
and the Utah and Salt Lake Canal Comnany, a co*vo"ation, and the

defendants, ‘ast Jordan ;rrlgatlon Company, woush <sordan Canal
Comnany and the Hessh—eoroTT ;.‘;th%eﬂ:Lnnzﬁ%", cornorations,
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ara the v rners »f ths ri~ht %o the use of all of %the halaence of
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and domes¥tic purposes, to the extent of the capmacity of their
several canals, and of the right to impound and store all of

the waters of said river in Utah lLake, subject to the limitations
hereinafter set forth.

That the said city and canal and irrigation companies shall,
at all times, allow to flow unimpeded down through the channel
of said river, a sufficient quantity of water, which, when added
to the accretions to the river from seepage and other sources,
will furnish at the various points of diversion and measurenent,
the several quantities of water herein awarded to the est Jordan
¥illing and liercentile Company, the Utah lattress and lanufectur-
ing Company, the United States Mining Company, w-illian Cooper, Jr.,
and Bennion and BRennion, for the operation of their several mills
and factories; and, during the irrigation scason of each yesar,
srhall allovw to flow unimpeded through the channel of the river
such additional cquantity of water 2s will, when added to the
aceretions from seepage and other sources, sunply, at the varicus
points of diversion and measurement, the quantity of water herein
awarded to the several farmers and land owners taking water for
irrigation nurposes through the Gardner mill race, the Galena
canal, the Zeckstead Irrigation Company's canal, the l.ousley
ditch, RBennion and Bennion mill race and the Cooper nmill race, =s
hereinbefore set forth; and during the winter of non-irrigation
season, four {<4) cubic feet of water, for the use of the stock-
holders of the Beckstead Irrigating Company, for domestic and cul-
inary purposes; Provided, however, that in all cases where the
waters of the river are diverted and used for beneficial uses,
and after such uses are delivered to the uses of any of the parties
hereto, the cuantity so delivered for subsequent uses, shall be
to the extent thereof so delivered, the quantity awarded by tais
decree to such subsequent uses,

That subject to these limitations and to the limitations
conditions contained in the agreement of compromise entered

and canal and irrigation companies, the said city and canal and
irrization companies have the right, at-all times, to shut off,
impound and store the entire flow of the Jordan River, and hold
and save the same for future use, to the extent which, in their
judgment their interest mey require, and, as betveen themselves,
the said city, the Utah and Salt Lake Canal Company, the East
Jordan Irrigation Company, the South Jordan Canal Company, and
the North Jordan Irrization Company, shall have an equal richt to
tue use2 of all such vweters, to the sxtent of the capacity of
their several canals, and, while there is sufficient water for
that purpose, may each take the full quantity of water their
reapective canals will carry, and, wien, the water is insurlicient
to fill all the canals to their maximum capnacity, then the city
and canal and irrigation companies shall be entitled to an

ecual divisjion thercof; Provided, that If by such division cne-
£ifth of the taoter shonld emeeed the coatmacity of any of the cunals,
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capacity to take the sume in equal proportions; and during

the winter or non-irrigation season, each of said canal conmpanies
shall have the right to the use of ten cubic feet of water per
second of time in their several canals, for the use of their stock-
holders for culinary and domestic purposes.

vill.

That the defendant, the South Jordan IKilling Company,
R a corporation, is the owner of the risht, for the owperatiocn of
E its mill, to the use of twenty-three (25) cubic feet per second
e of the water required, as hereinbefore set forth, to flow through
the channel of the river for the use of the claimants diverting
water below the location of such mill, such water to be taken
through the Beckstead canal and measured at the penstock of saild
mill and to be returned to the river at a point opposite the
loca%tion of said nill.

IX.

That the Salt Lake City “ater and ZElectrical Pover Company
is the owner of and =ntitled to the rirht to use all the waters
of the Jordan River flowing in and through the channel thereof,
at and above a point on said river where ihe power plant of zaid
company is situated, to the use of which the several persons
and claimants diverting the vaters of the river north and below
the said power. plant are entitled, as appropriators, with fixed
and primary rights, as awarded by this decree, and to convey such
water to its power plant for use in the operation of the same, and
to deliver the same, after sucin use back into the river,undimin-
jshed in quantity and uninmparied in quality, at a point opnocite
the place of use by the saild company. also in the same manner
_the right to convey to its said power plant, anéd use for the
“'purpose of operating the same, all the waters of the river to which
the ~outh Jordan Canal Company is entitled by this decree and to
‘take into its canal and to deliver back into the canal of the said
"8outh Jordan Canal Company, after such use, all of said water,
undininished in quantity and uninmpaired in quality, in acecordaznce
with the terms of the license granted by said “outh Jordan Cenal
Company to ¢p2 said Power Company, so long as the seme shall remain
unrevoxed. ..3;80 in the same manner, the right to convey to its
said power plant’ and use for the nurpose of operating the sane,
all the wavars oj; the river to which Salt Lake City is entitled
by this dearee, end to teke into its canal, and to deliver back
into the 11 of th? sald Jalt lLake City, after such use, all
of said . r, undiminished in quantity and uninpsired in ¢uality,
so lons as said 3alt Lake City shall continue to divert its water
—_— at 1ts nres n%t point of diversion, and to use the same at 1ts
presznt place of use, provided however, that the :ight of tae zaild
Salt Lake City Tater and ilectrical Power Company to soO take and
use the City's said water, shall de efTective onliy after zs=1id
vYorer Comnany e2siablished by jud ent o7 the eHrurs in an sehion 2%
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be awarded to said city by such judgnent, by way of danages
therefor, and provideé further that in the event, the license
hereinbefore refsrred to as having been granted by the szid
South Jordan Cenal Companj to the szid Power Company to take

and use the waters of scid South Jordan Canal Company, shall
only be effeevive when said Power Company shall have obtained

a Jjudgment in an action at law condsnmning and giving i the right
to connect its flume with the canal of said South vordan Canal
Company, and shall have paid to caid South Jordun Canal Company
any sum which may be awarded to it by said judgmente

£.

That the Salt lake City .Jater and Ilectrical Power Company
shall, 2t all tirmes, deliver into the Jordan River and into the
South Jordan Canal, so long as the license 10 use vwiaters of the
South Jordan Canal Company shall renaih unrevoked, and into the
Salt Lake Cityis canal after it shall have established its right
to connect its Tlums with said City's canal, ali the waters,
the use o which is uarded to it by this decrece, in proper pro-
portions thereof, respectively, us the cane shall bhe deteriiined
an@ reporited by the porsons authorized to cetermine the quantitiss
to go into the river and into the s=2id canals, respectively, and
in delivering such water, the ceid Salt Lake City water and
Electrical Power Company shall maintain such uniformity of flow
as will occasion no zreater Tluctuations therceol than would occur
if the water was taken direct from the river by the said South
Jordan Canal Company and Salt Lake City, into their ovn cuanals,
or sufferzsd to flow directly down the chennel thercol frum the
dam to the clai.iants and appropriators below,.

XI.

- That all persons and corporations, parties to this suit,
shall, respectively, construct, or cause to be constructed, at
their own cost amd under the direction or supervision of the
comaiscioner appointed by the court, proper apnliances for the
accurate measurenent of the waters awarded to them, resnectively,
and thereafter shall maintain and keep in place, all dums,
headgates, flunmes, canals, pcenstocks and other means by which said
water is divertad, conveyad or used, in a good state of repair,
together witi apnliances for the meas**nmen+ of such water, to
tae end thet no unnecsscary loss from s eepage or licakage shall
occur, and that tze water shall be economlcu_ly asplied to the
uses for which it is awarded,

That a1l the rishtes, declored and descreed nersin, are
foundasd u-on apsrogriation of water, necescary for bensTiclal
nEns, cas Lhat all suen oicstz torsby dsceree aua ovevided
fsm i L iz decrse, are supject in Lie exorcise o suc.. rioals,
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to the conditions that they zre required aud necessary for

soxme beneficizl use, “nd that all sueh ri.-iits are expressly
subject to the limitations and conditions; that such waters

are used for sone beneficial use, =nd are used economically,
without weste, and with due care, and are reasonably and fairly
necssusary or such use.

Aand eech of the parties to this action, and their successors

o and assigns, ana they, =nd each of their agents, servauis and
T eriployecs, and all persons acting for taem, or in =

e are hereby forever enjoined and restrained from.’
at'all, interfering one with the other, in the i
unrestricted use of the quantity of the waitsors o. - -
hcreln awvarded to them, and from in any rianner, or at a..
terfering vith each other's czanals, dams or head;;ates, and -
in any manner, or =t all, interferinz with the distribution ¢
the said waters by the cormiissioner hercin eppoint

LI1I,

: That for the purpose of carrying into efiect this decree,

~ according to its true intent and nurpose, J. Fewson Smith, Jr.,
is hereby apnointed as a Commissioner, at a monthlv compensation
of 100,00 %o superintend and direct the neasurenent and division
of all the water, distributed by this decree in accordance there-
with; %o direct, supervise anmd inspect all means and an»liances
for the diversion, converance and use of the s"we, and to report
fron time to time to the court, any violation of the provisioas .
of this decree. ,

£

iy 3

Ltnat the sa2id monthly compensation of said Com. si~
any other necessary expenses Or costs 1ncurred ov h
charge of his duties, as hereby directed . T
by the following parties and in the pro
“wit: One-sixth each by the City of Sgl¥ wd 1o
-Canal Co., the South Jordan Canal Co., the Zay .-~ . -
Co., the North Jordan Irrigation Co., and the Sar-
vater & ELlectirical Power Co.

XIV.

and 1% is further ordered, adjudsed and decre.ed, that
original jurisdiction of this cause and the subject matter
ther»of 2né o the partios uuerato, is “ereby re tained, for
tae purpose of all necescary su »l,Ae”tzr" orde s and decrnps
which may ve required to make ef‘ectua' the ri,hts awarded = g
preserved by this decree:

4and in cese of urgent necassity in seasons of extreme drouth
or othn~rvise, to aka al_ nroner and naccssary ordaers and decrcno’
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And it is further ordered, adjudzed and decreed, that
in the case of Joseph Geochegan, Receiver, etc., vs Salt Lake
City, No. 3449, the plaintif? take nothins by his said suit,
and that the complaint be and the ssame is hereby finally dis-
niss2d, with co=ts taxzad at =~ , in favor of ths defen-
dant,

That in the case of Joseph Zeogheran, Recaiver, etc., vs.
Utah and Salt lLake Canal Company, South Jordan Canal Company,
North Jordan Irrigation Company and East Jordan Irrication
Company, lo. 3459, the plaintifsf take rnothins by his szid suit,
and that his compleint be finally dismissed, *ith eosts taxed
at o y in favor of the defendants.

Dated this loth da2y of July, 1901,

Cc ~,. MORET

A.\.'A.\L-,_J,

Judge.
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