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February 20, L959

Mr. llayne D. Criddle
Utah State Engineer
l+03 stat'e Capitol BIdg.
SaIt Lake Clty, Utah

Dear Sir:
Reference ls made to the rneeting of the uEers of

water from the Provo River System held in the County Com.nis-

"iotr""" chambers in the Utah-County Courthouse in P;ovo, -Utah,
o"-F"Ut"ary 17, L959. As_ a result- of such -raeeting we feel

"o*p"ffia 
ior'ind-io hereby_protes_t and. obJeet !o yogl. actlng

on the reconftend.ations reslltlng from that meeting wiltt respeet
io tft" appointment of the conmiJsion.ers.r the duties whlch they
sha[-pJi.iot-, or the compensation which lhey sha1l .reeelve,
for thl rea"ois that such- consultation and reconmendations

t the requirements of
€d, L953. It is our
t meet the requirements

ab any recommendatlons
the f oLlowl-ng reasons:

I. Insufficlency of the notice of the meeting_as
required by sectlon ?)-5-L-, Utah Code Annotated, L953. In
itti" respe-et the nlroupn piesent, pagsed a motion to the
effeet that each witer- uc-er present was entitled to one
vote on the matters to be considered. The tem nwater
usersn wasr congtrued to nean any Person using urat-e1 -fronitte Provo River, under his owr rl-ght, or.any stockt-tolder
oi-.-rotuaf lirieation or lfater eorp6ration aetually gsing
Gt"" i"o* the Piovo River, di-stributed t-o bl* by s^ucF Corpo-

"ition. No notice w€ur giv6n to the stockholders of the Provo
Rir"" Water Users AJgociation, or of any other mulFal stock
cotpo"iil-ons using water from- he river sysbeq.. Thg effect
oi-ftt!-foregoing is that tt.re rouPr -preEent determined that
i class oth6r tfian those who celved-notlee were entitled
to vote.

Z. The forrn of the consultation was not deterralned
by the State Engineer as requlred by Sectl-on 7?-2-!e Utah
C6dc Annotated,r"lg5). We at'e of thb opinion that the gtatute
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places upon the State linglneer the burden of deterrnining the
form of such consultation and the basis for votlng or seleeting
the ccrnmiseloner, ufiich basis shall best suit the loeal condi-
tlong wlth fulI expression of the maJority opinion belng pro-
vided for. The purpose of the foregoing is to prevent ancontrolled groupn, such as attended thls meetlng, fron deter-
ninlng the basLs for voting nhich would best suit thelr
J-ntereets, and would not glve full exprereion of the naJority
opLnion. The ngroupn present made their own deterrninetion
of the form of the consultatlon and the bagls for votlng.
The ttgroupn presenb adgpted the basis for voting stated in
the above paragraph (1), lrreepectlve of the quantlty of
water to wttich he rrrag entitled, and received, or whether
hiE portlon of the budget to be paid wae the nininun of
$1.00, or $Z r6tr5.2!.

Under the lntcrpretation adopted by the tgrouPo
present as we understand it, the Provo River llater Users
Asgociatlon, which ls atsessed 23.1 percent of the entire
budgeD, or the Provo ReservoLr ttlater Uoers Company, which
is €ulseesed 9.17 percent of the entire budget, eaeh was not
entltled to vote, but any stockholder thereof, or any
stockholder of any of the nutual irrlgation corPorations
who happened. to be preEent, were entltled to one vote each.

We recognlze that the terna rfmaiority of the
water usersn as uged in Sectton 73-5-L, Utah Code Annotated,
L953, is amblguous and we are of the opinion that it ig
subject to any one of the three followlng interpretations.

(a) A majority of the users of water, wtrether
they be persons, corporations or_ any other lega1 entity,
nho- appear on the asiessment rolls of the State EngLneer
with eech entitled to one vote.

agalnst cuch user.

users deflned in paragraph
a relghted vote baEed upon
each recetvedr 'or" - baced

budget in cash ascessed
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. (q) 4 ry*Jgtfty of the ueers of watcr rtrerher rheybe users under lndivldual dccreed rlghte , or as inaivtauafi'rtto uge ratcr ag stoekhorderc tn the-nutfial irrlgatlon
corporatl.ons wtrich divert and digtrlbute the watErg ofthe Provo Biver Systcm.

We reeognlze that the gtatutc is sllent wlthrerpeet to the forr of ar.lch conEultatlon, and the baslsfor voting and acrection of the comnleai6ner and knewthat the foru and basLs courd not be deternined at sueh
urged the ohairnan to
ln line rith eaeh of the

gubmlt the results of eaoh
etatLon and determl-natlon.
s voted down by the tgroup"

prglent, and as a result the consultatlon was a cmpletefailure.
3. The congultation or ncetlng, r€ur one of the

nogt unorganized and trregular moetings we have ever
attended. ![o roll call was taken to iscertain wtrether the
persorc votlng rere rater users under any one of the three
intcrpretations suggested above. We demanded a poll for
each voter to declare hirneelf ac to wtrether he waE a water
user under any lnterpretation, and hou he caet hif vote.
Our dmand for a poll ras denied. There is nothing to ghow
rrrhether thoge votlng were asaoEted users of water, -indlvl-
duqlly or acting ln repreEentative oapacitieo, or ao stock-
holdere in any of the irrlgatlon corporatlongr op nerely
comeone frm bft tne etreef,. The neltlng did'not rn any
manner conforu to the requirenents of the coneultatione
provlded by Sectlorr ?3-5:1, Uteh Code Annotated, L953, and
in our opinion any appointnent or acsesgnent made as a
recult of the recommendationa of the ngroupn attendlng
Euch meoting would be vold and unenforoeable.

lle reallze that you nay have Eone hecltanoy to
lntervene tn thls matter. Honever, clnce the Etatute
providee that the fom of such coneultation ghall be
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deternined by lotrr elleve lt l-e propcr to nake our Potltlon
[nom to you. - In' of theinadcquacier apd lrrcgularitLos
of thc foiegolng m 8r wc ouggeat that the prer-cnt conml-
ssioner be ietalne -lppofulted for an addltlonal year
untll the forn of the contultation is deterrrlned by yrour
and untll e neeting ls ealled and hcld ln accordance rith
Seetion 7)-5-L, Utih Code Annotated, L953. In any eveat,
tt ls our- derlie to neet wltU you and the executlve
cmnittce of the water uaert aE sogn as poaslble and before
any aetton lc taken by you on thc ree€mBcndatlonc reeultlng
fron cueh meetlng.

PROVO BIVER WA.TBR USERS ASSOCIATIO$

PROVO RESEEVOIB TIATER USERS CAHPAHT


