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Gentlemen:

I apologize for the delay of this letter. The press of other
responsibilities has kept me from campleting the task which I agreed to
at our visit on November 21st, 1989.

I met with you at that time to discuss problems relating to the
distribution of Thistle Creek near Indianola. It was agreed that
distribution of the creek should follow the Decree signed in 1951 by
Judge Iarson. The difference of opinion concerned the interpretation
of that Decree. I said I would review it and send you the State
Engineer's interpretation of the section of the Decree pertaining to the

canyon waters.

The ILarson Decree (Civil No. 4023) attempts to clarify an earlier
Decree (Case No. 3217) entered by Judge Smith in 1894. The Iarson
Decree states that Justus Seely (or his successors) has succeeded in
interest to the canyon water rights and that these canyon rights are to
be allowed to flow over a parcel of land (owned at the time by Seely)
described as the South 1/2 of the South 1/2 of Section 5, T12S, R4E,
SLBM for the irrigation of meadows and pastures.

The canyon rights, described and set forth in the Smith Decree, are
to be distributed as follows:

Based on an 1878 priority, water is to be delivered to the canyon
rights from June 25th at 6:00 A.M. to June 30th at 6:00 A.M. and from
July 10th at 6:00 A.M. to July 15th at 6:00 A.M. During these two
periods, the share of the flow belonging to the canyon rights is to be
diverted equally, 1/3 to each, through the Meeting House Ditch, the
Middle Ditch, and the South Ditch, if the combined flow of Panawats
Slough, Gardeners Dam, 7 acres in the Panawats Ditch , and 5 acres in
the Hyrum Seely Ditch equals or exceeds 1/2 the flow of Thistle Creek
plus 1/4 the flow of Clear Creek and Rock Creek. If the flows of the
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said streams and of Panawats Slough are insufficient to supply the
canyon rights, the share of the flow belonging to the canyon rights is
to be turned down the main channel to supply the canyon rights. This is
to be done by turning the canyon rights water out of the ditches in the
following order until the canyon rights are met: first the South Ditch,
then the Middle Ditch and lastly the Meetinghouse Ditch. The canyon
rights water in the Meetinghouse Ditch and the Middle Ditch is to be
permitted to flow over the lands described above in Section 5, Ti2S,
R4E, SIBM. The right to use the canyon rights water on these lards is
separate fram and in addition to the shares of stock which Justus Seely
(or his successors) has in the Indianola Irrigation Company.

I hope this will help solve your distribution problems. -
Si Y,

o fine

Iee H. Sim, P. E.

Directing Engineer for
Distribution



