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AN AMAINTICAL HISTORY OF IRRIGATION RIGHTS
‘ 0¥ THE
SPANISH FORK RIVER
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The purpose of this study is to oollect in o treatise

o prosentation of tho varicus decrecs, orders and instruments whioh have

at one time or another had & bearing on the division amd distribation

3
¥
of the woters of Spenish Fork River for irrigatim uso. This eollatian ‘é

s boon made antirely from material in tho flles of the Payson offine
of the Strawberry Water Usors Assoelation and iz completo only to the
oxtont that these fiies are coamplete.

Sinoe and including the yeer 1879 there sppears Lo have
bean soveral instruments which influenced in ane way or anothor the dis-
tritution of waber from the Spanish Fork River. Some of thoso cerlier
doouments havo been suporsoded by later onesd, wat such mpers.cssian wo.s
not in all instances camploto. In order to got & comped te ploturs of
today's rights on this river it sppoers nesessary to goback beyond the

m. jor decroe promlgpted April 20, 1099; thot is, the "eCarty Decroo'’s S




Following is a chronological 1list of instrunents
presented and snalysed in this report, with the date of esch beinf
indicateds

High Council Decision ~ April 28, 1879,
3. W. Judd Decree - February 18, 1889.
" J. W, Judd Deocree - Jume 17, 18885.
. Je W. Blackburn Decree - December 10, 1388.
" J. W. Blaskburn Decree - March 22, 1890.
, \ Jo W, Blackburn Order - February 20, 1882. .
y .ds We Blackburn Decree - September 1s, 1892.
W. ¥. MoCsrty Decree = April 20, 189%.
. "W, E. MoCarty Order - March 14, 1902.. y
Maleolw Styresm Agreement—~ Apri}l-£6,-1905+
Bureau of Reolamation Filing - Februsry 4, 1908.
Buresu \of Reolamption Filing - September 17, 1914!

i

Each of the above doouments will be reprodused 1n this
study snd scme supporting historical comments will be supplied when

considered necessary.

HIGH COUNCIL DECISION AFRIL 28, 1879.

The first decree appearing on the distribution of weter
from Spenish Fork River wes made by the President and members of the
High Council of Utah Stake of Zion on April 28, 1879, end was termed

the High Counocil Decision. It is reproduced in full as follows:

"HIGH COUNCIL DECISION.
Report of the Commission.

To the President and Members of the High Couneil
of Uteh Stake of Zion.

Brethren:




“ We your comufasimaers to whon was referred the mat-
ter of emmining the water rightx and olaims of the Spenish
Fork South Field Cp. and Salan IDrrigation axd Carsl Co., Ho-
gether with all other slaims mede by the several Irrigation

Companies to the weaters of the Spanish Fork River, have scsord-~

ing 4o your imstruotions mede mch eaminetion, and beg lesve
to smbmit the &11&135 for your somsideratiom.

First; Te find that the soverml eapenies, or
irrigation districts olaiming wator from the said Spanish
Fork River Bave irrigated land to the smount and in the
order of priority as specified in the assompanying schodule
mriked "A® whikh is hereby mde a part of thiz report with
the exooptiin 8f ane thousand (1,000) nores of the amomb
appearing on the 01d Field list, which from informabian
obtained and by personsl exambration of the said field sinse
the camplotiom of said schedule "A" we find to be an excess-
ive estimate and therefore weo dednot the sald anoe thousand
acres.

Socamd ., We therefors rocommoni that a& divisiam
of theo wators of Spanish Fark River de made to cach company
a8 follows: to wit .

To the 013 Field Company, eleven twenty-fourths
(11/24) of the said river. '

To the Fork South Field Coupany, six
twonty-fourths (6/24) of the waters of said river.

To the Salem Irrigetion axd Cenal Company four
twenty-fourths (4/24) of the waters of said river.

To the Emnst Bench Irrigntion Compeny, two
twenby-fourths (2/24) of the waters of said river.

To the Spenish Fork Now West Fleld Co. ane twenty
fourth (1/24) of the waters of said rivér.

Provided always that should the wators of the said
Spendsh Fork River diminish during the irrigating season, el
be insufficient to water the smount of land es shown in
schedule "A" the somittee hercin after provided sinll reog-
ulate the said waters, diminishing the supply es above
provided, first by taking off all soquired rights in 1078

wini
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and 80 on In order of date, to the first acquirsd right
should the soareity of wat:r require it.

- Thimd, thet the watermstors of the 01d Field,
Spanigh Fork Boubh Fleld, and Salem Irrigation Co. be
constituted a sommitbew, with the Bishops of Spanish Fork
and Salam as wopires to divide the waters of the said
Spanish Fork River to each fxrigetim district as above

L ]

Fourth. That aay or either of the above dis-
triots falling to secure their proportim of waill water
shell apply to the camittes which aball withat delay
pm«gﬁton@hwnmnﬁ&tthemuhm '
provided. '

Fifth, That the oxpense of said camittee
and umpires, in making said divisions of water und re-
gulating the same, shall be peid by said Irrigation
Comperdes pro reta to their respective intorests.

Sixth. fthat the expenses of your comuission-
ors be paid three~fifths by the Spanish Forlk South Pleld
Co., and two-{ifths by the Salem Irrigation and Canal Co.,
a8 per bill attached.

Your commissloners further resommend that the
clains for damnges made by the South Field Co. against
the Salem Irrigation Co. be not allowed.

Harvy Clnff )
Jas. Dum ) Comisaiomors.
Geo. ¥. Browm )

Decision of the #igh Council of Utah Stake of
Zion on the rights to the use of tho waters of Spanish
Fork River, in the case of Spenish Fork Irrigation Co.,
againat Selem Irrigation Campeny.

That the rights of the Irripmtion Companies hore-
inafter mentionsd In end to the watera of Spemish Fork Rivey,
be and the same are hereby apportioned as follows:

Te tha 01d Field Co. 11/24 of said wabers.

LA
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Additions in =e«eeww= 1887 - 734 anrea.
A.dditiom In «emecans 1888 - 4056
rerieramnre 1860 10
1870 -~ 385
1871 - 335
- 1872 -
v 1878 - 8
1874 -~ 108
——————— 187G ~ 83
1876 ~ 120%
— 1BTT & 24
Total 5, 1257.

Salem Irrigation end Camal Co.
1369 - © T
1870 - B8 "
———— 1871 - 17 : '
L3
"
24

33 % 9 a3 2
¥4 3 3 3 2 3 3 3 a
an:nszz:aa:
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Additions

e 1872 - 152
—oeeeew 1878 - 50
————— 1874 - 70}
- 1875 ~ 97
—————— 1876 - 4TF "
s 18TT ~ B
1878 -« 17H% "
2,21 "

3323:333:35‘
=

2 3 2 2 3 3 33

:

East Bench Irrigation Co.
In »ewenwe= 1876 = 182 aores.’
Additicna 1n e 1877 - 442 M -
wmmm——— 1878 - 4185
Total 1, "

Spanish Fork New West Field Co.
In - 1878 - 221 acres. -
Additions 1n - 1877 - 305 " -
" 1878 - 732% Y

n
Total 1,7565 "

That the watermmsters of Spanish Fork City, the
Spanish Fork South Field Co., and the Salem Irrigation Co.
be and are hereby appointed and constituted a committee
with authorlty to divide the waters of Spanish Fork River
es hereln before provided and in case the committee shall
disagres in regard to sny matter pertaining to the divieion
or repulation of said waters, they or any of them mey refer
the matter in dispute te the Bishops of Springville, Spanish




Fork and Salas werds who ares howedy sppolnted and omsti-
tuted uspires for thet purposo, and their deoolgion slall
be firml, The expensos of sald Wapires sinll be pald by ~
the several irripatiocn Companises pro ratm to their res-
pestive water Interest. Any offiser or smuthorised agont
of the aforesaid irrigatlon canpsnies, or sany of them
Miling to ocomply with this decision is lleble o be dis-
fellowshipped from the Gwreh of Jesus Christ of latter
puy Ssints, I hereby sertify that the foregeing is correct
eopy of the decision of the High Council, rendered April
28, 1579, in the above extitled case.

Provo City, April 30, 1979, Albert Janes, Clerk"™

This doaision is importank becmuse it definitely
established the priority of rights smong the 014 Field Company, Span-
1oh Park South Irrigstion Compawmy, Salom Irrigation snd Cansl Coupeny,
Fagt Benoh Irripation Compeny snd tho Spanish Fork Ner West Fisld
Company; when the flow of water in tho river was just sufflslont to
irrigate 13,479.25 scres o lemd which appsara to hrve been the tolal
weximm amamt irrigted under the ebove cagenies in 1873. This besic
divisican in 24the wes later substantiated in the "MeCarty Docree” e~
copling thet the Inke thore Ceanal Campany wos substituted in the pro-
vious Tight of the Spsnich Fork Now wegh Flold Conpany.

1%t nlgo provided the order of outting off the wator
supply wxd e oach cermal ss the flow in the vriver graduwnlly dininishod
from the req ired amount fo irrigete the full 13,479.25 acres. OF
nistorical slgnificence are the schedules for awob cunnl compeny which
portray tho acrezge under irrigation at the elose of the 1856 irrign-

tion senga amd the acretion in irrigpted mcreage by yours to and




ingluding 1878.

Apperently in 1878 there was no controversy between
the valley and canyon users Lecause the 'High C#mail Decislon' mede
no attempt to define any rights in the canyon area.

. The similarity of the division by 24ths under the
provisions of the "High Counsil Doecizian” anl the "McGarty Decree”™
are set out in tabular form belew. |

SHARE OF SPANISH FORK RIVER
HIGH CUACIL D

APRL, 28, 1879,
nat 014 South Neoa
Stage of Water Bench Fileld Salem risld Vel Division
caml Caml Canal Canal Field
Suffuclent to Lrrigate Cazml

1%,479.25 unores ' 2 C 11 4 6 1 2Aths

CHART OF SRANERH FERK RIVER
T CARTY DICRE

}-‘\1”1{ i [ ]
ek M1l South Iake Division
Banch “mee  Salem Meld Shora
Stage of Water Capgl Caxml Csnal Canal Canal

165" to 183" over 24 feet
of gate openings 2 11 4 6 1l 24ths.

Bused upon information in the Agsointion files the
"J, H. Judd Deorse” of February 18, 1889, is the first court decree on

the digtribution of waber fram Spm ish Fork River. The following is

S



& reprodustion of that instruments:

"Spanish Fork wost Field : -
Irrigating Company,

va
Spaniah Fork City snd
Hubberd Tubtle -

And now an this 15th day of Februsry, A. D. 1869,

Mhis cnuse came on for trial before the Court upm the fol-
lowing sgreed stipulations towrit .

The pertiss to thix actlon agres in ¢pen court to

the following propositiomm;

Trat the defendmts shall have the right of control

of the dam, end the 11ll race dorn %o the "3lough dridge”..

That the defendant Spanish Fork City shall be res-

ponsible for, and req ired to doliver to the Plaintiff in the
vioinity of the "alough bridge" the full volume of the waters
of Spanish Fork River to whioh the Plaintiff is ontitled,
 flowing through said ¥ill vace. The Plaintiffto have a1l
control of the wmter from that point, Provided, thet oach

party s

hp1l heve the right to institutoe an aotion to protoct

thair severnl rights in the yoter in Spanish Fork River, above
the dan, at the head of the i1l roos in said Spanish Fork

River.

Anml snid defendants shell not dbe raesponaible for the

trospassers on Plaintiffs water rights above said Tmme

Thet the pleintiff is entitled to 43/55 of that

norsion of Spanish Fork River flewing through gedd ¥ill ruce.

Tt plaintiff shall pay to Spanish Fork City its

full proportion of the ronsmasble &nd NPCOSSAryY SXPONsSe,
agoording to its interost in the water {lowring thereln, for

keopi

the ¥11l mce, and the den in repair.

That plaintlfl oy mio such payment by furnishing

the necassory work and labor, gnd their proportion in monsy
for such purposes 8.3 My req ire o nanoy expendliiure.

idse,

Witness our hends this 13th dmy of February, A, D

Joilﬂ. P. dmos
pragident of the Spanish Fork W agt Fisld
Irrigation Company
TilsBes Huihes, H00¥s

rRufus P. Snell
Moyor of Spenish Fork Clity
Atbost my hsnd ond tho Corperate Soal of Spenish Fork

City. Sexmel Cornoby, ¢ty Recoxder.
=} ‘ D



It 1is thorefore considered, ordered, adjudged and
decreed by the said Gourt here. That the said defendant
Spanish Fork City, shall lave the right of cantrol of the dam
over Spanish Fork River at the head of the Mill race, and also
of sald Mill race down to the said "Slough dridge™, with the
right to appoint a watermmster over the szeme.

That the plaintiff is herecby perpstually enjoined
from interferring with such control in any maxmer whatever.

That the said defendant spanish Fork City, is hereby
made responsible for, and is hereby req fred to deliver to the
plainbiff an the full volume of the waters of 3psnish Fork City
to which the plaintiff is emtitled flowing thraugh sais K11l
raco to-wit: Forty-three Fifty-fifths of the portion of Spanish
Rorle River flowing through said Mill moo, and the said defend-
ant: Spunish Fork City is hereby perpestuelly enjoined smd res=-
trained from deoing any act of eny kind whatsocever thet will
diminish the qantity of said water, or that will interfere
with the full flow of said water into and through said Mil)
race down to the said "Slough bridge". The said Spenish Fork
City an? its agents are hereby perpotually enjoined and res-
trained from interferring in eny mammer with tha said plaintiff
in the cmtrol and distribution of said water sfter it shall
pass the slough bridge and into the possession of said plain-
tife,

knd the said deferdeant Spenish Fork Clty is hereby
porpetually enjoined and restreined from collecting fram said
plaintiffthe reagsomble and necessary expenses for keeping
said dam and Mill yece in repalr, in any othor mmimmor than that
set forth in the stipulation herein.

Ard the said Plaintiff and said Dafendant Spenish
Fork City amd 1lta agenta ere both hereby enjoined perpetunlly
from interferring with the rights of one anothor as defined
aml set forth in seid stipulation.

It iz further oxdored and ed judgod thmt emoh party -
to this m it pay thely om costs, the costs of the Court to
be equally divided botween the plaintdff end Spenlsh Fork City. -
Dons in open Court, this 18th day of Feb. A, D. 1889,

J. o JUDD
Judge. 7

«10- . | !



This decroee mxppl@ts the "High Comoil Deoclsim®
in that it further divides the 11/24ths wotor allotment to the 0ld
Field Campany end alsc establishes control of the Mill RRce dam and
canal, As botween the successors in interest to the 014 Fleld |
Campany rights the Spanish Fork West Fleld i;‘ria;ting Compeny i de-
oreed 43/55 of thet portian of the riwrﬂmingﬂlroumﬁwmu |
Reos, which smount would be established by the Old Field cm:pany'n |
right under the "High Council Decisiom",

J. W. JUDD DICREE, JUNL 17, 18%9.

It appears that the "J. W. Judd Degree” of Juns 17,
1880, was born of the first water controversy between the valley and

canyon usars. This documemt L8 reprodused in full es follows:

"IX THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
Uiial TrRRITO N +

The tpanish Fork Weat Fleld

Irrigation Canpany, Spenish Fork
City, The South Fileld Irrigatiom
Company, and Snlem Irrigntion erd
Canal Compery,

A .
William Domile and Robert Dowdle
Deafondonts

Plaintiffs

L LR, N Ll o L e

It is heroby mtuelly egreed and stipulated by anmd
batyreon the above mmed partiss that the following deoreo be
entered, To wit: That the sald defendarts be allowed the use
of the wators of Benny oreok snd Thistle Creek tritutaries of

~31l-
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Gpanish Fork River, as follaws: For fifteen acres of land,
the right to sugh use to date {rom the your A, D. 19865, ard
for thirty aores additicmel to dste from the yoer A De. 1878,
ot sald dofendants are to receive thelr proportion of sald
water under and by virtue of sush regulstions as my be devised
by the above named plaintiffs but =such water right as above
egreod upen only to be-subject o the rights acorued prior to
the above mentioned dabes, the supply of water Lo be out off
under the rame rules as the seme la cut off from members of
the ebove mumed oorporetions, plaintiffs herein, whose watar
rights do not antedate the rights as herein set forth for sald
defendants apd only b such times ag the scarcity of waber may
require. oo T

The sald dafendants sre hereby perpotunlly enjoined
fron talking axy more of such wetors than above set forth, or
in sny meoner interfering with said Spanish Fork River or ita
tributaries, in its flow or in eny way using said water, ex-
copt &8 above set forth. ' ’

The paid defeniants are to pay the costs and expensen

of this mit.
Dated this 17th day of June, A. D. 1889.

A, Saxey
Atbyt j-br' Pltffﬂ -

¥ie Po Dowdle, Daft, and also for Robert Dowdle.

Tt is thoreon ordered, cansidered and adjudged and
decreed by the court in conformity to the provisions of the
above stipuletion.

Dated at Prove, Utah this 1Tth dsy of Juno A D. 1889.

J. ®. JUDD
Recomed P. 288. Jl%dgevn

This deoree also aipplanants the "High Counoil De-

oigion” to the extent that 45 mores o land located in the canyon

B e A ey



area were ewerded a righﬁx&ating back to 13878 and prior. Thst is,

the primary acreage of. 1878 wos inc;cased fr§m 13,475.25 to 13,524.25,
with the additional 30 socres acquiring the seme prorata right as each
additional acro which was brouyht under 1rrigation during the year 1878.
This new 30 eore right was secondary however, to the righta attaching
to land irrigeted from the river prior teo 1878.

Also deoreed was & right in the canyom ares-to-15 acres
of land with said right dating from the year 1868. or 1a§ort¢§oe 1s
the provision that these canyon diversions are to be made under and by
virtue of such regulations as ﬁny be devised by the Spanish Fork Caﬁal

Companies.

J. W. BLACKBUKK DLCREE, December 10, 1B8S.

The "J. ¥. Blackburn Decree” of December 10, 1889, wa
the result of the second litigated water controverasy between water users
in the oanyon erea and the Spenish Fork Cananl Companies. A complete

reproduction is as follows:

"IN THE DISTRICT COUWT OF TEE FIRST JUDICIAL DISTRICT
OF UTAH TEKRITORY.

- ek e e e em em e mm e e we B W mr em e ms e ww e M W M M Se = e e e

Spanish Fork City, Spanlsh
Fork Veat Field Irrigation
Company, South Field lrriga-
tion Compeny, Salem Irriga-
tion and Cenal Company,
Plaintiffs,

VB.
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Hoses B, C(oy, Joshua Gey, Tmin
Golton, Monry Gaxdnor & Hlishs
Gardner,

Defendants,

S PN N

"~ It is hsraby stipulated end agreed by snd bebween
the abova mamed Plaintilfm ol the said deferdants, Mosea B.
Gey, Joshua Gay, and Dmonin Colton am follows, to-wit:-

That the rights to the uza of the water of Spanish
Fork River of last above pamed defendants is &s follows:
The said Mosos B.Cay end Jochua Gay shall be sonsidered to-
have aoquired the use of said vmter fram the year 1878 for
36 nores ond from 1877 to 4 acres additimal, and seid Emin
Colton, whose proper nmme is Hamen Colton, shall be consider-
ed to heve acquired the right to the use of maid waters from
the yeur 1875 to 16 asres and from 1876 to 6 acroa additimsl,

The right to theo usc of said water esa above stated,
to be saubjeot to the contrul of the sald plaintiffs or thelr
agerts, but tho rights of said defendants to such use slmll
be in all respects the ssme aa plalntiffs shall apply to the
parties entitled to tho use of snid water represonted by seld
Phi ‘ ’ EE . N 7 Ryl

Tho sald defendnanta shall not be cut off fiom the
use of said watar as above ARgrsed upon until all parties
whose right to the uso of said wuter, acquired subsegq ontly
to aaid dntes shall be cubt off from its use. Axad no water
ahall be ocub off unless tha wrters of asrid Sponish Fork
River diminish during the irrigstion semaon and be insufiisi-
otk to wabter and irrigute the londs of the persons vhose
right to the use of seid wntor Is prior in date to that of
the seid defondants sbove nentioned.

Ard the seid defendunts ars hercby porpotually
enjoined from vsing said wmbter In sald river in any other
mimer or at sny time than is specifioed above, nelther
shall they obstruct the mtural flow of said wnter or in
any maymer intorfere with tho same, buf in &ll respects be
subjoot to the oombrol of said plaintiffs ss ahove specified.

It 18 ngreed that the sbove shwll constitute the
daores of the Court and bo embered of record, the sald deofend-

AN



ants to pay all costs and expenses accrued in this action.
Joshua Gay,
M. B, Gay,
Heman Colton
A. Saxey, Thurman & Sutherland.
Attorneys for P1ff,
Decree entered Dec. 10, 1885."
John %. Blsckburn
Judge”

This decree also supplements the "High Council Deci-
sion” 5y epain inereasing the primery aoreage having rights dating
back to 1878 and prior. With this addition of 62 sores the total
srea sorved by Spenish Fork River with rights dating back to 1878
end prior was increased to 13,586.25 acres. Of this amcunt 107 acres
were located in the canyon erea.

It 18 apgain significant that these new canyon diver-
sions were ‘subject to the control of the Spanish Fork Ceanal Companies

or their agents.

J. W, BLACKBUKN DinCHREE, Msrch 22, 1850.

The "J. W. Bleckburn Decree" of March 22, 1890, tem-
porarily prohibitgd the further diversion of water in the canyon area
when such diversions were adverse to prior rights. it is believed to
have sufficient value &s & matior of resord to justify including the

following repreduction:

~15-



"The Spanish Fark Vest Fleld and Irrigation
Campary, Spenish Fork city, The South Fleld
Irrigation Campiny, md Sslen Irrigation
snd Canal Company, '
‘ Plaintif{n
va.

Robert Hix and Nick Sargeant,
Dafeninnts

Mot “n? S St N N PNt Nae”

Ard nox an this 22nd dey of ¥arch 1890, this cause -
came on to be heard on the demuTrer of the said defendants Lo
the eomplaint of the said pleintiffaq

The said pleintiffs appearing by their attorney A.
Saxoy and the defendents appenring by thelr atborney D. Ewwns,

Eoq.

The Court after hearing the arpuments of Counoil
and being fully edvised In the promises do order that said
demrrer be overruled, to whieh rulinp the defendants then
and there exeapbed.

The said defendants eleoting to stand on thelr de-
mirrer and deelining to furthor appear axd answer, an motion
of said plaintiffs it 1s ordercd, adjudpod and Decreed that
the saild defendnnts Robert Hix and Nisk Sarpeent be perpetuslly
emjoined from using any of the wnters of Bemy Creek, or in any
mamer obstructing its flow, a diverting it from its course in
1ts natural chamsl to Thistle Creak and inbo Spanish Fork
River uas set forth in the complaint filed herein end prayed for.

And that plaintlifs recover their ccsts in and about

this sult exponded, texed abt § .

e et

Jahn ¥ Blackbura
J‘ldgﬁ."

J. ¥. BLACKBUTN ORD. X, Fabrunry 20, 1892.

This instrument is of intorest only to the extent
thot 4t reaffirme ths contents of theo''Je W. Judd Decres” of February
18, 1889, wherein Spanish Fork City wus glven control of the Mixl

Race Camal, the dom at the hoed thereof, ard vms also given the suth-
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ority to collest fram the Spanish Fork West Fleld Irvigating Compeny
the pro—m@a gost of meinte ining those freildties. |

T; is also deancd of m fficlent importanse to justify
making thia docwnent w matter of Yecord by ftas inslusion herein in full.

-

"In the First Jwicial District Court.
Territory of Utah, Utah Qounty. )

Spenish Fork Gity, A Mintoipal Corporstim,
Plointife
VE.

Thoe Spanish Pork Wost Fleld Irrigating |
Cawpany, & Caorporatiom, C
Dcfandanb-

This osuse ¢camo on rogularly for trial, before the
Court sitbting without & jury, on the 20th day of Fobrusry, 10802;
Gao. Sutharland and ¥illism Creer appearing as counsel for the
plaintiff, and Whitecotbon and Gash for the defendant, am the
Court having hoerd tho testimmy- end the arpuments of oounsel,
and duly comzidered tha sane, md being now sufficlenbly advisod
finds the {ollowing fncta: _

1. That Plaintiff la a lunicipel Corparation orpan-
ized and existing under axl by virtue of the laws of the Terri-
tory of Utah, end that tho dofendant is a corporation organized
anl existing undor srd by virtue of the laws of the Torritory
aof Utah. :

2. That on the 12th day of February, 1382, in the
First Judieial Distriet Court, of Utah Perritory, sibtting at
Provo City, Uteh County, n judgment ard dseree was mado and
gdven by seld Cowrt, in un usebion in sedd Court, wherein thls
plaintiff was defondant, ond said defendarnt was plaintiff, by
the terms of which pleintiffhaerein was rmde responsible for,
ani roquired to deliver to the plaintifftherein, et & point
in the vieinity of whet 18 Imom es Slough Bridge, in Spanish
Pork City, Uieh County, Utah Territery, 43/66 of the waters of
Spanish Fork River, {lowing into md through the caml loading
from seid Spenish Pork River, kndwn saa the Mill Rece in said
City; tho plaintiff horein wes given the right of control of
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the dam by which the waters ware diverted from said Spanish
Fork River into ssid Mill Race, arml of the said M3ll Rece dom
to the sald bridge; and the defemdart heroin was required to
pay to plaintiff herein its full proportimn of the ressmsable
enl negessary expenses acecording to itm interest in the waters
flowing in sald Mil) Bage, for keeping tho Mill Race ard the
dam in repair, mich peyment to be made Ly furnishing the nes-
egsary work and lebor, and its proportion in mongy for sucsh

~ purpoges as required & mansy expeniiture. .

3« That dwring the year A. D, 1889, after the
said judgment, the plaintiff herein necessarily paid in noney,
for keeping in repeir the said dem anxd Mill Bace the mm. of
$76.49, $67.TT of which was axponied from time to time
the said yar, 1889, for material and labor, used in the sotual
and nocessary repairs of gaid dam and race; the remminder,
$8.62, was expended from tims to time, during said year in
labor and money upon the dem and M1ill Rece in cutting end ye-
moving ice from the said mece, the same being neocessary to
protect the banks of the race fram injury, end for putting
additionel material, in the slmpe of planks, strew anl other
mnterial in and &t the dam, so ma to make the said danm wmbor

tight.

That said plaintiff expended during the year 1620,
in moncy ard labor for the actucl end noceasury repeirs of
the sald dam anmd race the sum of §108.86. That dofendants
proportion of said money expenditure for the yecr 1889 wes
$59.95, and for the year 1860 was €85.56. That no portion
of the same hmg ever boen paid.

And as conclusions of lsw thoe Court finmds:

That the plaintiff 1s. entitled to judgnent against
the defendant for the sum of $145.50, topgother with lognl
interost on §50.96, from the let day of Jamary, 1800, and
leppl intorest on the sum of $85.66 from Jemsry lst, 1821,
and for costs of mit.

2. That the said exponditure of $8.62 for breaking
ico in the said Hill Rece to avoid injury to the benks thore-
of and for placing material in the sald dam to incroasc the
officiency thereof are necessary and reasormble expenditures
for keeping tho said Mill Race end dam in ropeir within the
meaning of the sald decree.

Doatod Februsry 20th, 1892." Judpe.
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J. W, BIACKBURN DECREE, Sepbomber 19, 1802.

The "J, W, Blackburn Decrce” of September i, 1sgg,
supplemants the "iigh Council Deolsim” to the axbemt tiat it divides
the origiml rights of the Spenish Fork Soutk Irrignf-ﬁ’.ou qu:any.

Of the §/24ths right originally all;:tted to this oampany, one-tenth
thereof was desresd to the defendants in the action -end their asso-
clates. ﬁe m@g ninmtha of tho origiml company right was
mintainod. |

A complete reproducticn of this deoros follm-

"I THE FIRST JUDICIAL DISTRICT COURT, UTAH COUNTY,
\ UTAH TERRITORY.

Spanish Fork Gouth Irrigation

Campany, & Corporatiam,
Plaintiff

va

Quate Johnson, Elims Cook, Uriah

Stowart, Jemes W, Stewart, Porry

Thomes, William Chisholm, kiwsrd

Se Horgan, Thamag Noasm, Sylves-

ter Brodford and Pleagent Bradford.
Defondents

Thig cause having come on regularly for hesring on the 20th
day of July, 1892 and being concluded mn tho 21st day of
July, 1892 bofore the Court siltting without & jury, Messrs
King & Houtz appearing as attorneys for the plaintiff and

A, G, Sutherland & George Sutherlam for the defondsnts and
the Court having heard the proofs snd tho erpumonts of coun-
sal, md heving its findings of Mot snd oomolusions of law
now in pegordaree herewith, md on motlon of Messrs King &
Houtz, attomsys for Plainbiff,

[
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It 1s ordered ajudged end decreed that the pleintiffs is
the cwner and enbitled to the full anl free use of ning-
Yenths of the waters flowing in the oaral leading from
Spaniah Fork River knom as the Spanlsh Fork Irrigating
Canal; and that the defendants apd others agsociatod with
them are the owners ant entitlod to the full amd free use
of one tenth of the wators of said Canal the same being
e fourth of all the waters of Spanish. Fork River and that
the safd plaintiff ig the owner of nine temths and thg said
defendants and those m&scointod with them are the cwrers of
ona tenth of the dam anl means of diverting water from said
Biver into said Camm), spd the said cmxml dosm to the point
vwhore the defendants proportion of the wbter iz divorted
from said ocaml, .

It is further ordored end adfudged that the plaintiff ahall
at all times during the irrigating seasm distribute to tho
dofordants and thase axsoointed with thom the said full ane
tanth of one fourth of the vwaters of said Spanish Fork River,

and shall be responsible for sach distribution except at such

tinos ns the waters of said river my be diminighed by unlaw-
ful interferencos or escidental causes. '

B 15 further ardered and adjudped that essh of the sald
parties are horeby perpstuslly enjoined snd restreined from
in eny mumoer fnterfering with the M1l and free use of the
watora in proportion herein before sbated,

It 1s furthor ordored anl edjudgod that the defondenta anl
those associated with them shall be linble for ene temth of
the oost and experse of meintaining and kooping In repair tho

sald dem and means of diversion frem gaid river to the soid
oamal down to the point whers defendants water 1is diverted
therefrom, and for the cost and expense of distributing
water to said defeondants.

It is furthor ordered that the costs of Court shell be paid
by plaintiff and that esach party pey their omwtnesses.

Jolm W, Blaokburn.
Judgzo
Dated this 19th dey of September, 1£02."
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W. M. MeCARTY DECREE, April £0, 1899.

Fhen the Frot Pinders Commission appointed by the
Prosident and Members of the High Cameil of Uah Staks of Zion mde
its investignbion in 1879, the total scrceges under irrigation by the
vorious ceml capenies involved whish diverted below the mouth of

Spanish Fork Ca.nycn_m ostablished as follows for the year 1876:

c Agrea
014 Filgld Company '%0
Slm iﬂh Fork Sﬂuth- Irrig- Co, 5,

Sunlem Irrigation and Cenal Co. 3,21'5.25
Eanat Bench Irrlgation Co. 1,022.50
Spanlsh Fork New West Fiold Co, 1,268.50

Total 1X, 479 .25

)]

In comperiso with the above tﬁble there is the
statement of the approximeto acrongs of land fully irrig;ated'iﬁ 1905
by each of the caml aysbems, or nssoclatima of wator richt ownors,
during different stages of the river flow. Thia date mﬁ abstractod
from & roport mede ag a result of an mctamive prelinivary investirm-
tion in comection with the Strawberry Velley Project.

ACREAG S

Diversimns During During Turing

A Hich Vistor Medium Water Low Vater
Above mouth of' carnyon 750 ., 265 30
Eanst Banoch Ceanal 4,500 1,500 a0
Southeast Irrigation Co. 1,000 600 200
Spanish Fork City ‘ ' 600 400 200
West Flold Cansl 6,700 3,000 1,400
Salan Canal 2,200 1,600 1,000
South Flsld Canal 3,300 2,000 800
lake Shore Cansl . 3,500 1,000 500

Totals 21,560 10,165 t,

Totnls below canyon 20, 000 @.900 Z,700

-21-

LN
h . 1



"In the foregoing the high water is that stage when
a1l ths camls receive all they need, when the moasuremant on
24 foet of weir reaches as mch a8 22 inches (200 secand foet) -
to 25 inches (242 seeond feot) inches in dopth. The medium
wator is the stage provailing when nll st rplus water rights
have beem cut out, end corresponds with e depth of 15 inches
(113 sgoond fect) to 20 inches (174 secomi feot) on 24 foot
of walr, : :

“The low watber stage ocsurs whan the dopth fa anly
10 inches (59 second feet) to 12 inches (77 sccond feet) mm
& welr length of 23 fegt. Than all tut primary rights are out
out, axd the latter have to bear in swne proportion the short- .
age of wabter. Tho divisions given are only gensral. The soroe-
age for the modium stage iz mostly ostimated.”

"That for the high weter stage is the most ascurate
of the throes. The orops are go chosen that the flood waters
(oxocept during the higher stages) can be used to zood adven-
tage in the lrrigetion of those orops that mature early in the
suramer .

(Note: Figures in parenthesis computed.)

Comparison of the two tables indicates the insrease

in 1and ilrrigated from Spenish Fork River from 1879 to 1905. The "High
Council Decision” imlicates a high wator lrrigated screage of 13,479.25
in 1878. The Pureosu Reclamation repart referred to places the aroa
irrigatod from the river during tho flood seasan of 12905 at 20,800 acres
below the mouth of Speaish Fork Canyon.

| This reprosents an inoreaso of 7,320.76 mores which
weore irrigated during the high stages of the river. No dotbt this in-
orease oame about gradually and undoubtedly vas one of the basic causcs
of the litigption which resulted in the mejor irrigation docres o
Spanish Fork Rivor. Judpge W. K. MoCarty rendored the decisiam April

20, 1899, which attampted to conform with all mein fentures of former
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decreos and which is comonly referred to as the ;"Mecurby Dodree’*.

| In some mberial respscts the provisioms of the ~
"MoCarty Dooree” are unfortunnte becsuse they are vegue. But in say-
Ing they are wagne it 1s not 4o be inferrod that they are incapadle
of acourate detormimtion. In comection with the cantemts of the
document: it is necessery that ems alse emsider the drrigation prac-
tices and sustoms of water divisim during the early years of 1900,
It possibly would have elimimated mioh inconveniance end confusion if
tho dtvislons at tho various stages of river flow hed boon stated in
Cerms of sccond fest as well as frmetiomal campanents of warying depths
of water over the weirs of the camls diverting below the mouth of the
canyon. _

Due to the length of the instrument ani ifs genosral
incapability of being undarstood short of several readings, the “Hc-
Carty Deooreo” 1s not reproduced in the boly of this roport, tut is
appandad horeto as Schedule 'AY,

The decreo sots out two distinot groups of users which
are segrogatoed according to geographical locations with the mouth of
Spanish Fork canynﬁ being the dividing line, There ere tho rights de-
oreed to usors above the mouth of Spenish Fork Canyon all of which are
decread to individunls for the irripation of specific arons in scros.
Then there are the rights deoreod to usars diverting below the mouth

of tho ecanyon, all of which are dooresd to caml camanies.

- .
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The rights deareed to wsers d1verting above the

mouth of Spanish Fork canym were divided Imte three classifications
desigmtaed: -

1 ~ First Class

2 - Second Class, md

8 - Third class.

'First Class' users inoludes only those individuals
¥ho were decreed 2 primery right for 30 acres of land. This primary
right is deomed to be of equal status as a primry right offective be-
lowr the mouth of the canym. »

'Second Clams' users includes those individunls who
aro entitled to use that portion of the waber in Spanish Fork River
whon tho 2% and 1% stages are operative. This water is Allottod to an
aroa of 205 acres composed of 30 aorea of 'First Clags® lands and 265
acres of 'Seomd Clasu' lunds which are entitlod to share the flow pro-
rata.

tThird Clags' users inmcludes those individusls who are
entitled to a nocessity use on 1045 acreé when ths flow of tho river
axcoods in voluae 22 Inches in depth by 41 feet in width (344.5 second
feet). This area entitled to & 'Third Class' right is made up of 30
acres of 'First Class' lmd, 266 acres of 'Secomd Clss’ land amd 750
acros of 'Third Clasz' land zs seb ouﬁ more in detail in the body of
the dacroe., ’

Rights on the river decreed Y0 users below the mouth

of the canym were vested in the following irrisatim ocompenics:
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The Spanish Fork Eest Bench Irrigation and
~ Manufacturing Company.

-
]

N
]

The Balem Irrigation and Canal Company.

¥ill Kace Canal:
(a) Spanish Fork City. .
{b) Spanish Fork Southeast Irrigation Co.
{c) Spanish Fork West Field Irrigation Co.

(2]
]

4 - Spanish Fork South Irrigation Company, and

5

Lake Shore Irrigation Company.

The proportion of the flow of Spanish Fork River al-
lotted to esch of the above compenies depends upon the volume of water
at definite stages of variation. In the following tabular presentation
the rights set ocut in the decree are portrayed for each stage of rivof
flow. Where the shere of the river is stated in second feet in the last
colum the information is computed from identical flows over a Cipolletti

welr of the agpgregate width of the various gate openings.

jou



~ Stage of Weter

CHARE OF RIVER

Division

- Tmhes  Aggrogate  fbove Fast i1l Salem South Lake Totel
Depth Width Houth- Bench Race Canal ~ Fileld Shore Second Feet
on in Feet of Canal ' _ Canel Canal
ﬂers of wiers Canyon : ‘-\
2 & above 41 Necessity (Ususlly enough to supply 8ll demands of each 344,56 & upwards
] use canal)
.IB to 22 41 .y 5,07 to 6.89
“18} to 18 2¢-41 1% 1.38 to 2.53
Bclow 152 7 24 gD acre Varisble
-L?.n ‘ : Primary use - .
;JE to 25 24 See above 7 11 73 8% 7 41lsts’ 148.50 to 245.90
‘to 18 24 See above 2 i1 4 6 1 24ths 118.40 to 148.50
;10 to 165 23 See above 2 11 4 6 Seepage 23rds 58.80 to 113.50
VBglow 10 2% See above 2.4 1 4 6 Seepage 2lsts Up to 58.80
E ‘ : Seoc.ft.
«25A-



It zust be kept in miné, however, that the above dig-
tribution is applicable only to the watar users made parties to the astim
whiech raaultéd in the decres being disoussed. Although the instrumemt \
appears to embrace all water users who divert below the mouth of the can~
yon it doos not appear to include all of the canyon users who soquired
rights on the river through previous decrees. To thet exbtent the ‘primayy!
2%t and *1Z* ghares of the veriois flows do nob portray the total canyom
righta on Spardish Fork River.

Notwithstaniing the provisions in the decrea porta ning
to caponent fractimal divisions of the emtire wators of the Spenish Fork
River, thore wes one limiting fustor ploced on users above the mouth of
the canyon and there were two limiting factors Plaoed on the users below
the mouth of the oanyon. Canym usors were limited in hair deoroed
diveraions to the smount wh#sh &t any time could be put to & bencficial
use. Those diverting from tha river below tho mouth of the canyon were
linited:

() To the emcunt whioch could be used benoficially
Under esch canal coupany, md

{b} To the emount which represented tha carrying
capeolby of ench camal ns constructed Aprl)
20, 1899.
I% vas further orderod that esgh of the partiss to the
decree who divert vmter below the mouth of Spenlsh Fork Conyon maintain
goed memguring gates 4o nceuretely mensure by wolr the smowrts o witor

diverted by each ecamal. The next litigetion involved this provision.

~26-
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W. E. MoCARTY OHDER, Maruh 14, 1902,

-

Dus o the Milure of the Spanish Fork River Gompanies
| to comstruct acourete memsuring gntes at their respective points of diver-
sion, it was impossible to cArry out the provisions of the PoCarty Decroe™
This shortooming was litigated in 1902 ond resulted in an oédcr fram the
Court making it mandatory that accursto neasuring devices be instmlled.

Immediataly following is a camplobe reproduction of
this oxdor.

"In the Diatrict Court of the Fourth Judlcial District of the State
of Utah, in ad for Utah County.

Spanish Fork City, e municipel corporstian, Sponish Fork Hsl
Ficld Irrigatim Compeny, s corporation, Spanish Fork South
Irrigation Campeny, & corporstion, Spenish Fork Southeast
Irrigetion Campany, & corporetion and the Salem Irrigstion &
Camnl Campany, & corparstion, Plaintiffs

VS,

Spenish Fork Bast Bench Irrigetian end Menmfacturing Company,

& gorporatim:, leke Shore Irrigation Campeny, a corporatiam,

He S, Hicks, Samiol Prenlam, H. Z, Johnmon, D. A, Mitohel, @,

P. Pickering, Henry Elmer, S. J, Sordein, Lewis Nolson, Jamss

A, Mitehel, Lorenzo Gurdner, John J. Loreless, Levi Simonds,
Robert Handerson, Jumes Frankum, Joim Partridge, Hyrum Overhansay,
Utah Iand and Live Stock Compemny, a corporation, Jomm Drollinger,
Jahn Be Moore, Honry L. Gardner, George Garduer, Hyrum Fyler, F.
Ao danes, William Brook, S. C. Cell, A, Gardner, Bert Jonos, J.
Se lewls, W, D. ¥arner, ¥rs. M.Rager, T. J, Schefield, Joan
Bigley, William Rowlings, Ed. Sackett, W, T. ¥illisms, George
Williems, Barnard Gnow, Aeron Chadwisk, J. S. lee, J. W. Smith,
Jumes Ballard, Honry lMceKeel, ¥illism McKeel, Frank Pace, Samol
Cornaby, BEnoch Deniels, Mrs. D. T. Searles. Defendants.

=27~
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It having beem brought to the sttention of the above
mued Cort that its deoreo made in the above enbitled motiom
on the 20th dsy of April 1899 & viding the waters of Spenish
Fork River among the parties entitlad thereto, snd quieting
thelr respeotive titles in the proportion seb forth in the de-
oraoe, anl it further appesring tao tho Court that the partiss to
the said aetion have not constructed meaguring devices ag in
said deoree directed, amd that by resaon thereof the commission
appointed by the Court for the purpose of measuring snd dividing
the said waters are umble to perform their duties es conten-
plated by the sald deores, and thit by ressan thereof disputes
and difficulties have arisen, anl parties have boen deprived
of the use of their waters in ssid river; spd 1% appearing to
the Court that the sanstruction of the said devices mmed and
provided for In said deorese are negeasary for the purps e of
carrying into effect the sald deoree: '

Nox the Court does ORDER AND DIRECY, that all the
parties to the sald action construst the said measuring de-~
vices as provided in the said deoree snd at the place therein
directod, aml that the same mey be wniform and accurate, it is
further ORDERED that the same bs constructed by the said par-
ties under the. suporvision end directiom of the State Engineor
of the State of Utah; and that the moasuring devices be con-
gtructed forthwith, anl thersby ensble the said commissim Yo
measure and distritute the said wnter in accordance with the
provisions of the snld decree.

W. Ee HoCarty,
Judga.
Date the l4th day of loxeh, 1802.°
The ocomcent fram the Duresu of Reclamatlon Report ocom-
piled in 1905 is aignificant. '"During the spring of 1903 elaborate welrs
wore built in ench of the canals unlor the supervisiom of the State Eng-
incer, These give an socurate moasuremant of the water. The regulatim
of the supply to each camel (after the surplus weter seanon) has been
attended to by & deputy of the Ltete Ingireer, the exponses boing shared,

half and half, by tho owners aml the State Engineerts of£ice.”
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MALCOLM STREAM AGREEMENT - AFRIL 25, 1908.

This agreement was the result of setiloment by arbi-
tration of 1itigation which wes ponding in the District Court of the
Fourth Judioial Distrdet of tho County and State of Utah. The ques-
tiom mvolvod the distribution of the waters of Spanish Fork River to
users situated below the mouth of Sponuh ParkCaqronan& in that
respeat supplements ths procedure of diatributing the riwr wetor to
lower users as provided by the "Bcbarty Decroe” .

In establishing the rights to what are tormsd "Horth
S1de" and "South 5ide" users for irrigation of lands situated on the

north and south sides of the river near the mouth of Spenish Fork Can-

yan, the arbitrators aimed to follow the major Etages of water as set

out in the "McCarty Decree". The final result is the establishment of
a definite water right to an additional 145 “;ora&\pf land for whioh no
provision had been made by the "MoCarty® or prior deorees. Of this
total aocreage 125 aores were ioeated on the north of the river and 20
acres on the south of the river.

Ihis instrument sppoers to 'Bo the final document per-
taining to the distribution of water fram Spanish Fork River which was
not based upon a flling as now provided by law. Since the date of
this sgreement the Bureau of Reclsmation hes completed proof of appro-

priation under two filings.

.G
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In order to maintain the oontimuity of rights a
copy of the "Malcolm Strosm Agreemant” 1s reproduced in full es

followss

"HALCOLM STREAM

FINDINGS

Fe, the undersimed arbitrators appointed wnder mn
agreement by snd botween Spanish Fork City, & mmicipal cor-
poration, Spenish Fork West Field Irrigation Coampeny, a cor-
poration, Spanish Fork South Irrigation Company, a oorporation,
Balem Irrigation and Canal Campeny, & corporation, Spanish
Fork Bast Bench Irrigatiom and Manufacturing Compenyy, a cor-
poration, Spanish Fork Southesast Irrigation Gompany, a cor-
poration, and the Lake Shore Irrigation Gompany, a corpora~
tion, a8 plaintiffis, and William B, Hughes, James Warner,
Caxmrte Borenson, Parley S, Darger and Brigham Derger as Def-
endantts in a cortain oese now pending in the District Court
of the Fourth Judicial District of the County and State of
Utah do now £ind as follows: .

1st. That each of the above-named parties referred
to a8 Plaintiffs are corporations duly organized and exlating
by virtue of the laws oftheStataofUtah,an&arecngagadin
the business of regulating, distributing and cantrolling the
waters of Spenish Fork River in the County and State of Uteh »
for Irrigating, domestic and manufesturing purposes,

2nd. Thatmorethanthirtyyears ago the grantors ang
predecessars in interost of the above referred to plaintifes
were the omners in severalty of large tracts of lend in Utah
County, Btate of Utah, which was and now is wproductive with-
out artifiofal irrigation, but with such irrigation said land
is valuasble and productive, and that more than thirty years ago
for the purpose of Irrigating seld lands, and to furnish the
inhabitants thersof with water for dameatio purposes, they
approprieted all of the wapproprieted waters of the said Span-
ish Fork Rivor below the mouth of Spanish Fork Canyon, except
80 much thereof as 1s hereinafter found to be appropriated by
the above referred to Defendants 3 end that the above referred to
Plaintiffs now are the.owners of the right to the use ﬁ all.g.‘i“o
sald waters for irrigation and domestio purposes, Ang./vga%eﬁﬁl '
necessary and essemtial to irrigate the aforessid lands and
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-furnish the inhabitants thereof with weter for dmestie jsabs o
poses, ’

Srd. That the above referred to Defendants exre the
omners of about one hmdred end twenty-five aores of land
situwated on the north side of Spenish Fork River nesr the
mouth of Spanish Fork Canyon, which land is wnproductive with-
out artificial irrigastion, but 18 rendered valuable snd pro-
dwtive by such irrigation, end that more then thirty years ago
the above referred to Delendants, their grantors end predecens~
ors in interest, appoopristed for domestis and egricultural pur-

yesr) and the said referred to Defendants, their grantors and
predecessors in inmterest also appropriated enough of the unappro-
priated high water of the sald Spanish Fark River, to water six~
teen acres of their said lands during the irrigating sesson of
each and every year. ‘

4th. That the above referred to Defendants, Parley S.
Darger and Brigham Darger, are the owners of about twenty acres
of land on the South side of the Spenish Fork River, near the
mouth of the sald Spenish Fork Ceanyon, which lend is unproduotive
without artifiaial irrigation, but by means of such irrigation
18 rendered valuable and productive, and that more than t
five years ago, the said referred to defendants, Parley S. Darger
and Brighem Darger, appropriated enough of the wnappropristed
waters of the Spanish Fork River to water five asres of their
said land and enough of the wmappropriated high water of the said
river to water fiftean aores of their said lands, dwring the irrig-
ating seascn of each and svery yoear, '

5th. That the following volume of wator is necessary,
ossential and is required, to irrigate the amount of lands of
the above referred to Defendants > 8ituated on the North side of
the Spanish Fork River. neer the mouth of the said Spanish Fork
Canyon, to which they are entitled to water as above stated, for
the period of ten days out of every sixteen days during the
irrigating season of each end overy » to-wit; Whon the
volune of water in the said river is above fartysone feet wide
by eighteen inches deep, 4.50 second feet; when the volume &f
. water in said river is above twenty-four feot wide by eighteen
inches deep, and not morethan forty-one fect wide by eightoen



inches deep, 3.50 second foot; when the volume of water in

said River is above twenty-four feet wide by fifteen and one-
half inches desp, sand not more than twentypfouwr feet wide by .
eightoen inches desp, 3 second fest; when the volums of water

in gaid river is less than twenty-four feet wide by fifteen

and one-half inches deep, 2.75 secand feet., The measwraments

of the Spanish Fork River to be made as near as practicable

+o0 the mouth of Spenish Fork Canyon, axd all messurements sbove
emmersted to be made over weir gates when practicable.

Or in & eontimwous stream the following volume of
water is necessery essential, and is required to frrigate the
said landa of the above aforossid Defand s North of the
sald River as before dated, during the irrigeting season of
each and every year, to-wit; TVhen the volums of water in said
River is above forty-one feet wide by eighteen inchea deep,
4,50 secand feet; when the volume of water in seid River 1s
ehove twenty-four feet wide by eighteen inches deep, and not
more than forty-cne feet wide by eighteen inches deep, 2475
seoond feet; when the volume of water in sald River is above
twenty-four fect wide by fifteen emd one~half inches deep, and
not more than twenty-four fest wide by elghteem inches deep,
2,00 second feest; when the volums of water in said River is
1e8s than twenty-four feet wide by fifteen and one-half inches
'deep, 1.75 second fectjall such messurements to be made over
welr gates when practicable, end that of the Spanish Fork River
a8 near ths mouth of the Spenish Fork Canyon as practicable.

‘ 6th. That the following volume of water 18 necessary,
esnential and is required to irrigate the smownt of lands of
the sbove roferred to Defemdants, Parley S. Darger and Brighem
Dargor, situated on the South slds of the Spenish Fork River,
and near the mouth of the Spenish Fork Cenyon, for which they
‘are extitled to water as above stated, wo-wity When fifteen
snd one-half inshes deep, 1.75 socomd fest; or the above referred
to Defendarts, at thelr optimm, to be exercised within ten days
after the date hereof, shall be entitled to the following volume
_of weter to irrigate their said land Horth of the Spanish Fork
River ten days out of every sixteen days during the irrigating
season of each end every year, to-wit; When the volume of water
in said river is above forty-ome feet wide by eighteen inches
deep, 4.50 second feet; when the volume of water in said River
is above twenty-four feet wide by elighteen inches deep and not
more than forty-one feet wide by eighteen inches deep, 3450
seoond fect, all said measurememts to be made over weir gntes
when practicable, end that of the Spenish Fork River to be made
a2 neer as practicable to the mouth of the Spenish Fork Canyon.
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Tth. That in order to properly messwro the smownt
of watar to which the Defeandants ubovs referred to are entitled,
it will be necessary for the sald Defendamts to somstrust a -
proper welr gate, or other sultabls measuring device, in their
ditch an each slde of said river as neer the point of diversion
a8 prasticable,. : '

, WE, THE AFORESAJD ARBITRATORS THEEREFCORE FURTHER FIND
AND IECIDE: : o

-1st. That the above referred to Plaintiffs are entitled
to all of the waters of the Spanish Fork River below the mouth of
Spanish Fork Canyon for' agricultwral and domestic purposes, exsept
that which the above referred to Defendants ore hareinfound to be
entitled to,

2rd. That the Defendants sbove referred +o are entitled
t¢ the follaving volums of water, to water their naid lands North
of the Spenish Fork River, and near the mouth of Spanish Fork
Canyon in & contimwous stream, to-wit: When the volume of said
waber in Spanish Fork River is above forty-ons fest wide by eigh-
teon inohes deop, 4.60 second fects when the volume of water in
said River is above twenty-fowr feet wide by eighteen inches deep
end not more than forty-one feet wide by eightosn inches deep, B
2,79 second feetywhen the voluma of water in =sid River is above
twenty-four feoot wide by fifteen snd cno-half inches deep, and not
more than twenty-four feet wide by eighteen inohes deep, 2,00
second feet; when the volume of water in said River is less than
twenty-four feet wide by fifteem and one~half inches deep, 1.T8
second feet; or the above referred to Defemdants, at their option,
to be exercised within ten days after the date hereof, shall be
entitled to the following volume of water to irrigate their said
land North of the Spanish Fork River ten days out of every six-
teen deys during the irrigating season of each aml every year, to-
wit; Fhen the volume of water in said River is above forty-one
feot wide by oighteen inches deep, 4.60 scoond feet; when the
volume of water in sald River is above twenty-four feet wide by
eighteon inches deep emd not more than forty-ome feet wide by
eightesn inches doep, 3.50 second feetiwhent the volume of water
in said River is above twenty-four feet wide by fifteen and onpe-
belf inches deep, 2.75 sesond feet) al) of the aforesaid measure-
- ments to be made om weir gates when practicable end those of the
Spanish Fork River as near the mouth of Spanish Fork Canyon as
practicable.

3rd. Thet the sbove referred to Defendsnts, Parley S.
Darger and Brighem Darger, are entitled to the following amount

-
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of water, to water their ssid lands South of the Spanish Fork
River and nosr the mouth of ths Spenish Fork Camyon, during -
the Irrigating seasoan of eech and every year, to-wit; Whem the
volume of water in said River is above forty-ons feot wide by
elghtoen inches deep, B.50 second feet, for forty-eight how's
out of each sixteen days, to camsnce at eight o'closck A.M,

when the volume of water in sald River is ebove twemty-four
feet wide by eighteen inches deep, end not more tham forty-cne
feet wide by eighteen inches deep, 2.26 secand feet, for forty-
eight hours in each sixtesn deys camensing et cight otolock
AMy3 when the vwlume of water in the said River is above
twsnty-four feot wide by fifteen and ore-half inches deep, and
not more than twemty-four feet wide by eighteen inches desp,
2.00 seccond feet for twenty-four hours in cach sixteen days, %o
cormence at N¥oony Whem the volume of water in said River is less
then twenty-fowr fect wide by fifteen and ome-half inches deep,
2400 second feet, for eipght hours in each sixteen deys, to come
mence &t sight o'clock A.M.; all of such measurements to be made
on weir zates when practicable, amd that of the Spanish Fork
River as near the mouth of the Spanish Fork Canyon as practi-
cable.

4th. Thet the parties hereto shall each pay such &
part of the axpenges incident to the measuring and adjusting
_of the water of sald River, ns mbove set oub, a3 their share
in the voters of said River bears to thet of tho other parties
interested therelin.

6th. That the parties hereto shall construot sush
woir potes, or other proper measuring devices - the Plaintiffs
in the River, and the Defemdents in their ditches end cansls,

85 may be nocessary to moasure the waters of said River as above

specified, at their respective expenses.

I¥ WITNESS WHERECF, we have herownto set out hands
this twenty-fifth day of April, A. D. 1903.

(Signed)
¥illiam S, Tamer

Robert Andernon

Jesse 5, Taylor

J‘\rbimtorﬂ - "
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CAFAL FIOS 1904

The vmter flows of the various camals in 1904 were set
out in various places in the Buroceu of Reclexetion Report medo in 1908.

This data has bea collected and is portrayed by tho following tatulatioms

Camal ‘ Water Flow
Fast Bongh Caml mmingmuuzzzntowmr?ft.nfuu'
(58 ta 6T soc. foot)
M1l Raco Canal May 27, 1904. Aboub bamicfull 108 sec. feet.
Salem Cemnl Full irrigntion use Moy 27, 1904. 33.8 sec. feet.
South Flold Caml Not given.
" Inke Shore Cannl Ruming full May 26, 1904. 75.2 sec. feok.

Spanish Fork Camnl Comparzy Rights
AT Frtablished by upocial Contracto

Under the provisi ms of the "loCarty Pecreo" the maximum
right of emch cannl compery divyerting below the mouth of Spanish Fork
Canyon vas the capncity of each caral s then constructed In 1899. The
definite ostablisimernt of these maximum rights in second foat was not
partionlarly important wntil the Bureau of Reclamation :ade filings on
$00 socord feet of unappropristod waters of the rivor. “hen these fil-
ings fimelly became operative it was lmperative that the river company
rights be detorminod in thelr meximu amounts.

At yuricus times subsequent to 1914 the reapective

oannls were £illod to caproity amd measuranents mdoe to serve as the
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basis of spesial cantraots between the camal oompenies and the Buresu
of Reclsmation. Thess contreote roduced to writing tho maximm right X

of each caml campany. The following schedule is & tamlotion of date

as abstmcted from these apreemants:

Cenal Date of Yeoximm

— . Cantract TG

Bast Bonch Camml Me.xoh 26, 1916 96 seconxl feet

Salem Carml Wy 1, 1916 66 * "

South Fleld Canal ¥arch 22, 1916 7% " "

¥111 Raco Canml: April 10, 1915) 08 " "

March 25, 1915)

Iake Shore Canal October 12, 1914 o " "

Total B0 socoml 1960

The above sontracts, the "MoCerty Docroe’ and ths pro~
vious deorecs to weter users In the oanyon nres, caupletely establish the
mexirnm irrigation seagon rights on the Spm ish Fork River as beﬁaen
those users snd the Strewberry water Uscrs Assoclatim. It is important
to note that each contract set oubt 8bovo 15 & separnte documant axd it
does not follow that the five ecamila aro jointly entitled to divert the
01l first 590 scoond feet irraeperdless of how it might be divided emong
them. If one caml can mt to beneficlal use only & portim of its max-
i allotmant the balance of 1ts contract proportion esxmob be diverted
by any other cana.i compeny which a'.l; the time 1s alrealy receliving its
M1l coubract charo.

The principal purposo of she contracts referred to was

%o dofinltely establish between the copal companies nnd tho Unltod States
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the mximn right of each camany snd to supplement the vagno mximum
right provisim of the "MeCarty Deorea’ .
In ﬂm{ of the f'arég.oing it waald appear that the
United Stotes £ilings do not came into play il
1. Fach of the Spanish Fork Capal Companies is ro-
celving tho mentiby of water which each can put o 2 benoficial
use; but not, in any event, to exceod L£he mmount geb out in
oach respoctive contract betweon the caml oampanios and the
United States, snd
o, The morenge in tho canycn ared, which 1s spcoifi-
cally sot out in the mieCarty” and prior decrees, is receiving

what has beon teormed & benoficial or ‘necessity' usa.

The above general statoment will no doubt require the
queificatio that pmscrip_‘biw rights, if any porfacted subseq ont to the
miaCerty Dooroe” and prior to tho State lew reqiiring filing to iﬁormse
or perfect a right, wom have to be reccgnizeld as belng prior to the

rights ariging ot of filings by the United States.

U. Se FILING FO. 2259

This appllication was8 £iled by the Burcau of Roclaxabion

i the oifiss of the Inglneer of the ctate of Tinh on Tebrunry 4, 1909,

and was the flrst irrigetion filing mede on Spmish Fork Riwvor by the

Tnited States for the purp® e of supplementing the Strawbsrry Project
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wabor mipply. This £iling resulted in a right to 300 second foet of

then wmpprepriated water for application an lands ecubraced by the High

Line Division.

Approvel of the applicatim by the State Engincer camo
Degamber 31, 1909, and fiml proof of copletion of works vas mde
Tovember 18, 1915, In 1830 a final certlficate of proof of eppropriatia
vas issued under the filing with priority dating baok to February 4, 1909.

A roproiuctiom of the cortificate roforrod to follows:

o ERTIFICATE QMAPPROIRINTION OF TATER
STATE QF UTAI

Appliontion No. 2259 Certificate Ko. 2117.
UTAY TAKE & JORDAN RIVER WATER DIVISTION

#HiTEAS, Ib has becn rado to eppear to the sablsfeo-
tion of tho undersigned, State Fngingor of the State of Uteh,
that the appropriation of wmber from Spanish Fork Rivor in Utah
County, made by the Unlted States of Ameorice % Burusu of Reola-
mation his been porfectoed in accordanco with the spplication
therofor, received in the offlco of the State Fngineer o the
Ath day of Februnry, 1909 amd recordod mm pehe & in book I-7
of tho record of applications to anpripriste vabter:

FHIRTTRE, Bo it Imown that I, George i, Bacon,
“tate Enginser of the Stats of Utah, undar sud by authority enxd
diroction of the Low of Utah, as of the date of £iling of the
abows yumbored appliostion, de hareby certify thet the said
Unlted States offmerice % Durcau of Reclametion of Veahington
in Dist-ict of Columbis, is entitled to the use of thres und red
G.Pes. of waker, subject Lo price rights md to the following
resbriotioms, to-wib:

zaid water iz diverted from said streom at a point
which bears 381 f%. w. and 185 £t. 8. of tho SE corner of Sec.
2, T. 9 S.y R, 3 Eou, S.LB & ¥e The diverting works oonsist of
o conorcto divorsion dem, heedgates and o conel Imom as the
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Hizh ILinc Canal 221,000 feet long, 38 feat wide.on top, 4 to
20 foot wide in the bhottam having an effective depth of 5.6
fest. The water is used from March lst to Hovember 1lst of
each yenr to irrigate 19,507.88 acres of land apbraced in the
S & SEg NB% Sec. 9; So0ce 105 = = -
(Bote: This is followed by about 6 or 7
pages of aingle spaced typewritten lepal
subd ivisions and metes and bounds dea-
oriptions of land arcag.)
The divarﬁing works must be meintained in such oo~
dition as will_ Provont an uureasonable losa of water.”
Filing No. 2259 wes protested on the I9th of August,
1909, by the Spanish Fork East Bench Irrigation and Merufacturing Compeny,
and the Spanlsh Fork South Irripation Campany. Heasuraaonts tuken balow
the Iake Shoro Nam over a poriod of years proved conclusively that so far
6s tho protesting cauwpanies were concerned thore was at cortain seegons
of the yoar coamsllersble unapproprinted wotor in tho river. Upcm showing

boling properly made the protests were danied smnd +the application wag

approved os proviously memtioned .

U. 5, FILWG 0. 6910

In 1914 it vwos debormined by the Burcau of Reolsmabtim
that there was at gervain seesons of the year still wweppropriatold weter ‘
in Spandsh Fork Riyur over and sbove the 300 secand foot {filing made in
EOQ « 43 a result of this fimilu; »v cpvlicetion wes filed Septembor 17,
1914. in the O7fice of the State Engincer covering 100 secund feat of
weter to be appliod when avnilsble to lands locsted in tho south end of
the Mapletan Irrigation District,

y!
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thig f1ling was protested m Dec. 30, 1914, by the
Spanish Fork East Bench Lrrigation snd Fanufacturing Comparny, Spanish
Fork South Irrigation Canpany, Spenish Fork Wes? Fileld Irrigation Com- )
peny, Spanish Fork City and the Spanish Forlk Cooparative Institutimn.
Upon propor showing being mede in the answer and following the eampletion
of the beforementioned contrects establishing the muximm rig—;ht_of" each
copal campeny, the appliocation wax approved September 22, 1914. Fiml
proof of c@letim of works wnes f1led June 5, 1919, ond fMml proof of
bonaficial use was mde at the same ting,

Following is & reproduction of tho certificste of final

proof of mppropriation issued iIn 1930. Although the applicction called

for 100 second feet, fiml proof of uppropriation was nade for only 90

F
second feet with prioriLy desting heck to Septamber 17, 1914.
"CIPTIFICATE OF APP OPDIAT DN OF WATUR
STATE OF UTAY
Applicstion ¥o, 6910 | Certificate Mo. 2118.

UgAll LAKE & JORDAN RIVER YATIR DIVISION

WHER™AS, It has beon made Lo appsir to the sabtisfhctiam
of the undersigned, State Enyineer of the Sitaie of Tinh, Lthai the

eppropriation of water from Spnnish Fork River fn Ulsh Cowmby, made

by the United States of Americn 3 Bursau of Reclenation has boon

perfested in acoordeance with the application therefar, received in
the office of the State kngsineor on the 17th dey of Soptamber 1914
and recorded on page 750 in boolk I-17 of the ruecard of applicationa
vo appropriate wwmter;

WHEREFCRE, Be it lnown that I, George M. Bmcon, State
Engineor of the State of Uteh, under snd by suthority snd direstion
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of the luw of Utah, as of the date of £iling of the above numbeg-
ol application, do herchy cortify that the said United States of
imerica % Bureeu of Reclumation of Washingbon in Dist of Golumbis,
1s exntitled to the uso of niety (90) C.F.5. of water, subject to
, prior rights snd to the following resbrictions, to-wis:
The water ic diverted from seid river ot a polat 381
feot W, and 183 foet 5 of SE corner of Sec. 2, T. 9 Sey Re 3
E., S,L.B.& M. The diverting works consist of & cancrete divort-
ing dam, headpate and & cunsl knowm as the High Line-#aplotam
Conrl 46,005 £4. long, 10.5 ft. to 38 ft. wide an top, £ $o0 20
£5. wide In the bottom, having an effvctive depth of 1.8 to 8.2
ft. The wntor is used fram March lst to Hovember lab inslusive
Ngie  of sach yesr to irrigate 5417.8 aores of land embraced in the
== Bk Seo. 32; BE, s}swigf HAly Sec. 53, W 3/4 Soo. 34; swh srd
SNQ 27; SE% SeCa 28, TD ? So, BE. 3 Ec; - -

(Yote: This is followed by about 2 pagos of
single spooed Yypewritten lemal suldivisions
ond neves and bounds deseriptions of land
urons.)

The divorting works mst be meintained in such condition rg will
provent an unroasormble loss of vater."

SUHNMARY

it anxdam arigebion rights on Xponish Fork River

a3 ogbablishod by decreva, controcts end weber Tilings ore as Lfollown:

Second Feebt
ettt

Spaniah Fork Best Bonch Cenal ob
ielom Coosl 515
South Field Canal 75
¥111 %ece Cannl 108
Inko Thoro Cennl &G
Crmyon Righte Hncoas ity Uso
Surawberry Vitlley Projeci:
Pillng No. 2259 300
Filing Noe. 5210 20

e '3
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The mattor of priarity of rights es botween the Spanrish
Fork Caml Companies is set cat In the "MoCarty Deocrse™. Priority of
rightis us botween the usors below the mouth of the canyon and the usors
above the mouth of the canym is established jointly by the "MeCarty™ and

prior decrees. Filings made by tho United States are junior to the nec-

essity usoe of both the Spanish Fork Comnl Companios and the om yon usors
who have provon righta; subjoct, however, to the maximu diversiums al-
lowed the cannl componlos by contract.

I wddltion to tho irrlgatim rights thore are soveral

power righto on the wators of Spenish fork River. These porer rights

ers not included in this report.

% Wau 03 1nbLok Aooomatant

July 31, 1936. i



I THE FOURTH JDICIAL DISTRICT CQURT, UTAH COGETY
STATE OF UTAH.

L

Spenish Fork City, & yunicipal Corporation, SEpanish Fork
Wost Flold Inrigation Compeny, © sorporation, Spanish Fork
South Irrigetion Compeny, & corporation, Spanish Fork Southoast
Irripgption Campany, & sorporatim, and Salem Irrigation anl
Carml Compeny, & gorporatlion,

‘ Plaintiffs,

Spanish Fork Dusb pench Irrigatim & Yarmufeoturing Coampany,

‘s ocorporatim, lake share Irripation Company, & gorporatim
H. B. Bioks, Samel Franoum, He Fs Johnson, D. Ae M¥gtcholl,

G. S. Pickoring, Heury Elmer, Se Je Courdin, Louis Niclson,
Jemes A. Mitcholl, Lorenzo Gardner, dJohn J. Loveleuss, Lovon
Simmons, Robert Hernc crsol, James FraXicu, John Partridpe,
Hyrun Overhuniley, Utab nd & Live Stock Compeny, & GOrpor-
ation, John Drollinger, dJohn De Mooro, Hemry B. Gardnor,
George Gerdnor, Hyrum Siler, F. A, domros, Willdmm Brock, S, C.
Pmell, A, Gamﬁr, Bﬂrb Jom&, J. Se Wiﬂ», HO De W&m@r, J(m
Warnor, Mrs. Re Regers 7. J. Schofield, Joim Bigley, William
Rawlings, . snckott, We Te ¥illisms, George Killien, Bormrd
Snow, Aprat Chagwick, J+ 8. Leo, J. T e Coburn, Jeomes Ballard,
Henry HoKell, w4illiam KoKell, Franklin Pece, Semuocl Cormaby,
Mrs, Enooh Daniels, and Mrs. Do Co Senrles,

Deferdonts .
KO ' i
/}/0- _:'__CZ_EJ’ (: / w/

This cause camo on for hoaring on the 17th day of April, 1898,
vefore the Court, upon plaintiffs? gomplaing, end the answars snd countor-
clains of the soveral dclondants, the default of the deferdants Joss0
porkor, sucd 88 s, Be Daniels, the Utah Iomd & ILdva stock Company, & oor-
poration, Mrse 1. C. Soarles, and Mrs. Enoch Daniols, having beou duly
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entered, Messrs. Samuel R. Thurman, Williem Creer end b. E. Corfman,
appearing a8 counsel for the plaintiffs, Messrs. Brovwn & Henderson
appearing as counsel for the Spanish Fork Last Beunch Irrigetion and

. ¥anufacturing Company, end Messrs. Warner & Houtz appeering as ocounsel °
for the Lake Shore Irrigation Compeny, and Messrs. King, Burton & King,
snd Grant C. Begley, appearing as counsel for all the other defendants
answering in said cause. The Court heard the testimony of the witnesses
in pert, whersupon, all of the parties appearing in said causs, made

and filed their stipulations distributing and dividing among themselves
the waters of Spanish Fork River, and its tributaries mentioned and des-
cribed in the pleadings in said cause, sald stipulations having duly pro-
‘vided that this decrse should be made in mocordance with the terms
thereof, dividing and distributing said water smong the partles thersto;
and all findings of fact and aonclusions of law relating to the use and
appropristion of said waters having been expressly walved, the Court
now finds the following facta:

1st, That all of the parties mentioned in the pleadings and
descoribed us corporutions are corporations existing under the laws of
the State of Utah. '

2. That the Spanish Fork Hiver is a large stream of water
erising in the mounteins in the southewstern part of Utah County, Stute
of Utah, and is fed alony its course by divers tributaries, end flows
thence down what is known es Spanish Fork Canyon, thence into what is
known ag Uteh Valley, and empties intc Utah Lake.

3. That the plaintiffs in this action, and the defendants,
the Spanish Fork East Bench Irrigation & Manufacturing Company, &and the
Lake Shore Irrigation Compeny, take and divert water from said Spanish
Fork River below the mouth of said ocanyon, in the said Utah Valley, and
measure the mseme whenever necessary by means of measuring gates at or

near the points where said waters are diverted from said river respectively.

That all of the other defendants enswering in this omuse take and divert
water from seid river above the mouth of said Spanish York Canyon, by
means of dams and ditohes construsted by them for that purpose.

4. That all of the lands which have been irrigated by eny of
the parties to this sction are barren without artificial irrigetion, and
said water so used upon said lands is necessary and essential.

t'herefore, by virtue of 8said stipulations, and of suid faots,
and of the express waiving of all facts relating to the use und appro-
priastion of said water,

It is hereby ordered, adjudred and decreed, that the waters of
said Spenish Fork Kiver be distributed among, end ewarded to, end is
hereby distributed amon:s and ewarded to the parties uppesring in this
action as follows, to-wit:

yl



That the defendants taking and using water above the mouth of
sald Spanish Fork Canyon, hereinmafter speciflcally nemed, are emtitled
t0 have of the water of said River anl itz tributarios, such a portim
of tho wators of said river as their necessitiss require, until the water
of sald river recedes in volume to & quantity not excooding ITwenty-two
inghes in depth by Fourty-cne (41) feet in wiith, weir measurament, meas-
ured ut the said measuring gates of the partiss below the mouth of satd %7 3
cenyon, hereinbefore stated. ' s

’ That whanover the water of sald river recedes in yolume to &

quantity not axoeeding Twenty-two (22) inches in depth, by Ferty-ane (41

foct in width, mesm red am sbove atated, the said defendants above ths

moath of said Spanigh Fork Canyen, as aforemsid sre entitled to have of

the water of said river not wxeseding Two (2) Per Centum thereof, wnbil 2535
the water of said river resedes in volume to 8 quantity not exceoding Crs
Edghtem (I:ig) inches in depth, by Forty-one (41) feet in width, measured :

ag aforesaid, '

Thet vhensvar the water of said river recedes in volume to a
quant ity not excoed ing Righteen (18) inches in depth by Forty-omne (41)
fest in width, meamred as aforesaid, the said defendents above said mouth 253 £
of said Spenish Fork Canyon, &s aforesaid, sre entitled to have of the S
water of said river not exgeeding ons per centum thereof, until the watar
of seid river rocedes in volume to & quantity nob excecding Fifteen and
ane-half (15-1/2) inches in depth by Twenty-four (24) feat in width, meas-
urod as eforesaid, sad thereafter said defendsnts above the mouth of said
oonyon are not entitled to any of tho water of seid river, cxcopt for the
irrigetion of thirty (30) acres of land, ani so lang as the volume thereof
sontimies abt or below the seid Fifteen and one-half inches in depth by
Twenty-four foot in width; snl for the purposo of frrigating sald thirty
acres, said defendanks above the mouth of sald cmyon are ertltled to P4
have such 8 quantity of water as the plaintiffs heve and use for the / T
irrigation of the same mambor of ecres of land, at tho same sceson of the <7
yoors sald thirty scres of water right to be knowm snd designated in this
decree &8 & "primry right".

That it is expressly stipulsted and agreed by and among the
gaid defondants above the mouth of sald canym, that the wmter of seid
rivor hereby ewardod to them, shall be distriated among the sald defaend-
ents, ani the samo be decreed to them, as follows: It is therefore order-
od, adjudged and decreed,

That for the purpm e of determining the righte of the parties
taking their wator above the mouth of Spanish Fork Canyon, smd distributing
snd dividing the seme amomg them, the said parties are divided into three
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classes, which shall be known in this decroe as the First Clsas, the
Secand Cless anl the Third Class:

./ That the First Class ambreces those persms who, by this deoroe.
are omtitled to the use of thirty scres of water heroinbefore provided for
and denominated "Primary" water, and said thirty acres of "Primery” water
18 hereby dooreedto be the property and to belong to the persons herein-
aftor remod in the schedule made & part of this deoreo as being in the

' fira_t class;

e Segond Class ombraces those persons who are entitled to the
use of thet portim of the water of Spanish Fork River and its tributaries
hereirbefore provided fur, and classified as two Pay Centum snd cne Per
Coxtum of the wabers of Spenish Fork River, the said two Per Centum bolng
two per ceut of the wators of said river, when tho same, measired at the
measuring gates of the corporatims, parties hereta, balow the mouth of
said river os aforesaid, shall have receded in volume to & point loss than
twonty-two inches in depth for fority-ome foot in width, and not less then
eightoon inches in dopth and forty-one foot in width, Welr moasurement:
and the said One Per Comtunm boing one per comb of the wator of said river
whon tho seme, meagured as aforesaid, shall have roceded in volums to a
point bolowr the point 1pat aforesaid, apd not axceoding fifteon snd ong-
¥alf inches in depth by twenty-four fect in width, Wolr moam remaent, and
the said ome Por Centunm snd two Per contum of the water of said river and
jts tributaries nro horeby deorced to be the property of and shall be dis-
tributod to the peraons remed in sald sohoduls as being in said First and
Second Classos.

The Third Class exmbraces those who are oxkitlodto the use ofthe
wator of said river end its tributerios whan the sams shell exceed in vol-
une tsranty-two inches in depth by forty-ane foeb in width measured in the
mamer and placas aforesald.

, That so lang es tho wators of Spenish Fork River and its tribu-
taries axcoad in volume enid twenty-two inches in depth by forty-one foat
$n width, monsured as aforossid, 01l said defondsnts who take thelr wmter
above the mouth of Spanish Fork Canyon, the same boing hereimafter specifi-
eally emmerated in the schodule which iz made & part hereof, shnll be on-
titled to the use of a sufficlent portion of sald watera for thalr necoss-
itiss, nocording to their respactive rights ag set forth in eaid schedulo.

That when the wators of sald Spanish Fork end itz tributaries
noesared as aforesaid, shall recede to a point not exceeding twenty-tvwro
inchas in dopth by forty-omo fost in vidth, measurod as eforesaid, thon
thae rights of the parties horoto who are embraced within the Third Class
shall be terminnted, and the Two Per Centum and Gno Per Centun of the
waters of said River and its triutarios, provided for as aforesaid, shall

o
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be distributod to the partieshersto, who have rights in the First and
Second Olassas, in proportion to their respective rights, as shown in
/” the schedule contained herein, : T

That whan the water of said river recodes to s point not ex~
coeding fiftean and one-half inches in depth by twenby-four faet in width, / /5. <
moezired as aforesald then the parties in said First Class shall be em- o
titled to all of the waters decreed herein to balang to the parties hareto ¢/~
taldng water above the mouth of Spanish Fork Canyon, the said water being
the said thirty sores of primry right, and the sama {s swarddd to und
diztriated as provided in said scheduls, to the said partiss mmed in SR
said First Class, sogoniing to their respective rights. |

That the folloring is seid mchedule and contains the mame.
of the partiss horeto entitled to water from Spanish Fork River and 1ts
tributaries, above the mouth of Spanish Fork Canyon, andl cambtains the
rights of each persons respectively in sald olasscs, stated in acres,
the right of each person in each slass being tho proportion which the
muber of sorea set opposite his prme bears to the wggregate asreage in
oach olanps,

T
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~(Schedule Coat inmed)

Home - First Class Second Clags Thivd Clasmg
P, A, Jamss 2 Aores 1 Acro
Willdem Brook 2 " g w
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Bart Jones S SO . B S
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¥. D, Warnor 0 * 00 =
Jolm Wernar ' T ° B
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Semuel Coroaby 5 ’
" Goorge Killiany . @ gl = 4 v
" Darmard Spow 4 7 M ey 4 o
Asron Chadwick 4 v 4 o
M3« Y, Ropor 0
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That whemover the waters of said river deoreed herein to the.
parties vamed in said schedule, shall be insufficient in volume to meot
the requiruments of the persons heving intorests in the First and socond
Clagses, those persms heving interests as provided in said schedule in
the Thind Class only, shall he ocul off in their use of said water in pro-
portion to the sald righba, the cubting offto contimie so long as the
porsons having rights in said Firat and Soocond olasses shall require the
wator according to their rights as ascortained in said schedule, snd whan
the water of said river shall have diminished so that one per osatm pro-
vided for as aforesaid is cut off fram the said defendants, taking their
water above the mouth of Bpanish Forl Cenyan, then the seid Primary weter,
beling thirty acres, as aforesaid, shall bo distrilted to the said pergans
having first elass riphts, only, as provided for in said scheduls, ani
ageording to the rights of each respoctivoly.
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_ That for the purpose of carrying into effect the provisions af
this decrec relabing to the division apd distribution of the rights 6
wator ag sob forth in said scheadule, to and amomg said defendants talking
their water aboye the mouth of Spanish Fork Canyon, eaid persons stipulate
and egreo with themselves and each ane with the other, that three water-
masters shall be selected, one from what is known as Thistle Fork, me
fran what 48 known as Soldier Fork, and one from what is lknowm es Dismand
Fork of said river, who may seloct sither fram thedr own mmber or other-—
wiso, & person who shell be knom as "Heed Watermastoer”, and they, together,
shall prescribe such rules am regulstions in respect to the divimion amd
distritution of meid weter as will secure the monamdioal use thoreof, and
bost gubserve the interest of all partieg to this sult; the said head water-
meter shall see that gaild rules and repulations so prescribed for the
division and distrilution of said water are enforeod -

It is further ordered, adjudged and decresd, that all of the
water of said river not hereimheforc deoreed to defendanta sbove the
mouth of said canyon, is horeby mwarded to the partiss herein below the
nmouth of said oanyan, to-witj the Spenish Forlc Bast Banch Irrigation &
Mmfhcturing Compeny, the Salem Irrigatim andCanal Campany, the Spanish
Fork South Irrigation Compeny, Spenish Fork City, Spanish Fork Weat Fleld
Irrigation Company, Spanish Fork Seutheast Irrigation Campeny, and the
lakn Share Irrigetion Company.

It appearing t¢ the Court that the partiecs herein below the
nouth of said cmyon last above mmmod, have stipuleted in writing smong
themselves, and filed the seme in Court, by whish s id parties have agrecd
mmang themsolves that the wators herein deareod to tham shall be appor--
timed to them by this decree; and it appearing from said stipulotion thab
the defendant Spanish Fork East Beroh Irrigetion and Mamibhoturing Gompany
diverts 1ts water fram Spanish Fork River, at or near the meuth of Spenish
Pork Canyun, by & separate diboh, constructed Por its purpose ealme, amnd
lmosm o8 the Spanish Fork Bast Benoh Camsl; and that naxt below said Bast
Bench Irrigption Cenal, the Salem Irrigation and Caml Compony diverts its
wator fram said river, by a Canal knom as the Selem Irrigation Camnl, end
for its separate and independemt use; amd that naxt below the said Balem
Irrigation Canal, the Spanish Pork South Irrigation Campany diverts its
watar fron said river by e oenal Imown as the Spanish Fork South Irrigatin
Carnl, amd for its separate mnd imdspondent use; md thab next bolow said
lagt memtioned oamel, Spenish Fork Oity, the Spanish Fork West Fleld DLrrign-
tim Compeny, and Spenish Fork Southeast Irrigatlon Company diverts thelr
water from said river by & carml used in comnon betwean them, and lowwm
ag the K111 Race, for their joint usej and that next below the sald last
momtioned earml or Mill Rece, the defondant, the lake Shore Irrigation Com=
peny diverts its water from said river by a cnmal lnomm as the Leke Shore
Carml, and for its seperate and independent use; und thet said cemmls,
being five in mmber, are all of the cansls, anl all of the diversions of



wator fram said Spendsh Fork River in Utah Valley below the mouth of
said Spanish Pork Canyon; and thet the seid parties te said stipulation
ars the only appropriators of any of the watars of said river below said
cANyOR. .

Axd it further appesring from said stipulation that this de-
cre¢ as o the distridution of smid water among said parties my be mede,
it i3 therefore ordered, adjudged snd deoreed, that theo mters of said
Spenish Fork River herein decresd to said perties below the mouth of said
canwun.hamﬁ;d t}gts:d divided emomg them, ax follows, towerit: 243
miled -
That whemover the water of said river recedes in valume to a

ant ity not excoed ing twenby-five (25) inches in depth by twonbty-four |
- (84) fest In width, measared as saforessid, snd wntil the sauns recedeg in 243 .

volwme to a qantity not exceeding Eighteen (18) inches in depth by twen- <75
ty-four (24) feet in width momsured as aforesais the dofendant, The Span-
ish Pork Bast Bench Irrigntion end Mequfacturing Campeny shall have seven
Forby~-firsts (7/41) thereof, the plaintiff, the Snlem Irrigmtion and (anal
- Compeny, Seven ani e half Forby-firsts (7-1/2/41) thereof, the plaintiff,
Spenigh Fark South Irrigetion Compeny Right and ono-half forty-firsts
(8-1/2/41) thereof, the plaintiffs, Spanish Fork City, Spanish Fork West
Fleld Iyrigation Company, mad Spemnish Fork Sonthesst Irripstlion Conpany,
through their cormon canal, knovn as the Mill Buoe, eloven forty-firsis
(11/41) thereof, anl the defendsnt, Lake Shore Irrigatian Company Seven
forty-firats (7/41) thereof,

. That whenover the watey of said river rocedes in volums to a
quantity not exoceding Eighteon (18) inches in depth by Twenty-four feet /<
in width, messured as aforasaid, and wmtil the same recodes In volume to ¢ AS
& quantity not exoeeding Fiftesn and ome-half (15-1/2) inches in depth
by Twenby-four (24) feet in width, the defandent, Spanish Fork Eest Banch ,/
Irigation & Manufacturing Compsny shall have Two twenty~-fourths (2/24)
thereaf, tha plaintiff, selem Irrigation end Caxsl Compmny, four twenty- a
fourths {(4/24) thereof, the plaintiff, Spanish Fork South ILrrigatimm
Campany shall have oix twenty-forths (6/24) thereof, the plaintiffs, Spen-
ish Fork City, the Spnnish Fork West Filold Irrigstlon Company, anl Spanish
Fork Southeaat Irrigntion Company, to he takm through their coamm csnsl,
Ynown as the Mill Rase, shall have eleven twenty-fourths (11/24) thercof,
and the defendamnt, the Iake Shore Irrigetion Campany slmll have one~twenty-

. Pourth (1/24) thercof, messured s&s aforesaid at the City and Mill Enoce dams
snd that thereafter, end so long Aa the waters of said river contimie at
or below said fifteon and one-half inches in depth, by Twenty-four feet

in width, mesmred as aforesaid, tho said defordant, Ialn Shore Irrige~
tion Compsmy, shall not be entitled to any of the waler of said rivor,
cxocept such as may be called soopage wmbar, arising delow seld Cliy den.
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‘That whonever the waber of said rivor recedes in volumo to =
quantity not excooding Fiftean nnl onc-half inches in depbly by twenty-
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thyes (23) feet in width, messured as aforesald, and wmnbil tho same re-—
esdes in volume to o quentity not exoeeding ten (10) inches in depth, by
twenty-thros (23) foet in width, messured &z aforesaid, the defendant, -
Spanish Fork Bast Bengh Irrigation snd Mo ufaotnring Gompany shall have
two twenty-thirds (2/23) thoreof, the plaintiff, Salem Irrigatim el
Cam) Company shell have fouwr twenty-thirds (4/23) theraof, the plalnbiff,
‘the Spenish Fark South Irrigatiom Gampany shall have six twenty-thirds
(8/23) thareof, the plaiutiffs, Spexish Fork Gity, the Spenish Fork West
Field Irrigation Campeny, md the Spanish Pork Sotheast Irrigation Qo
peny, to be taken through their camon canml, lnown as the Hill Reoa,
eloven ‘twenbty-thirds (11/25).

. That whensver the water of said river recedes in volume ton
quentity not axoeeding Ten (10) inches in depth Yy twenky-threo {e3)

foet in width, the defendant, the East Bench Irrigntion syd Memiasturing
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Comany shall have g quantity of wator not axooeding six (6) inches in depth,

by T (2) Coot in width mocm red as aforesaid, and the remaindor of the
vators of said river shall be distributed as followss The plaintiff, tho
galem Irrigption eni Canal Compeny chall have four twenty-Lirsts (4‘/21)
thereof, the plaintiff, the Spanish Fork South Irrigation Compeny shall
heve six twenty-firsts (6/21) thereof; the plaintifis, Spapish Fork City,
Spanish Fork West Field Irrigation Compnny, md Spanish Fork Southeast
Irrigation Compeny, to be talkm through their common csml, knox A8 the
M111 Race, shall leve elovem twenbty-firsts (12/21) thereof; and this last

so long as the quantity in seid river does not axcaod Ten (10) inches in
depth, by twenby-three (23) foet in width, meamired 88 aforesaid.

1t is further ordered, adjudged, ani dearced , that notwithstard-

ing sy of the provislons of thia deocrea, nome of the parties hareto shall
divort water from the said Spanish Fork Rivar at eny time, excopt it be
neoded for, prd mctually usod, for peneficial axi useful purposes, md
ncme of the parties heroto tmt take their wvater fram said river bolof
+he mouth of Spanish Fork Canyan, as herocinbefore desigmted, chall di-
vort from said stroan mere water than will £111 their ditches as &t pros-
ent: constructed, anl this provision shall in no wige interfere with the
right of exy of the parties to clean out or improve thelr ditches st
thoir present size, or to ochange the courss or place of use, without In-
oreesing their size.

Tt ig further ordered, sdjudged and dearsod, that eash of the
- parties harcto ‘diverting water from said river below the mouth of Gpan-
ish Fork Canym, shall, ot or ncar the point whore 1t respectively
diverts sald weter, meintein good meamring gates, 80 a8 to nocuretely
measure, by weir monsuremsnt, the amomt of wator dlverted by said emls
Wﬁpcctively.
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That for the purpose of carrying intp effect the provisims
of this deoree, and In order to distribute the water of weid river, and
$ta tritutariss to the parties severally emtitled thereto, pursuant to
the torms of this decrco, the watormasters of the Spanish Fork South
Irigatim Compeny, the Salem Irrigation end Cenal Campeny, Spanish Fork
Bret Benoh Irrigation and Memifacturing Company, the lake Shore Irrigpm-
tion Company, the wntermaster of the Hill Rece, ad the Head Watermmster
seleabed by the parties hareto taking water fram eaid river ebove the
mauth of Spanish Fork Canyon, shall constitube & commiegions end it shall
be the dubty of said commission to distribubte and divide the waters of said
river and its trilmteries to tho partiss entitled thereto, pursuant to
the tormmes of this Deores. When eny party hereto may fecl sgerieved by
my divisim or distritution mede by saidl camnission, it shell be the duby
of smid oommission to select some diainteresbed, suiteble and comphent
persan to mnke proper meesuremcnts, division and distribution according
to the terms of thig decree, mad Af soid oomisszion is unable to agree
upan sny such person, then such person so aggrieved mey call upcen the
Coxtty Surveyor of Utah Combty ta make such measurement, diviasim and
distriution, and his doternination shell be fiml; and if upon such deter-
nination boing made, it shall be found that the complaint of such aggrieved
party is grounilesas, whatevor costs mny be Incurred in mking sush messure-
ment, division and distrioutim, shell be paid by such party demending the
sans; but if it iz found to be right, o made iIn good feith, then the
ocosts 26 incurred shall he borne in six oquel perts, one part by the
parties who take water ebove the mouth of the Spanish Fork Canyomn, amd the
telance by the parties representing the five different ditches below the
mouth of the canyom; but in case said dispute hes no relatian to the use
of the water up the ocayon, then it is to be peld in oqual parts by the
parties ropresented by the five differont ditches below the mouth of the
canyon, one-fifth to cech of sald ditches,

That tho parlies hereto diverting water from sald Spanish Ferk

. River or its tributarics above the mouth of Spanish Fork Cenyon, in order
that pald compission may properly detomeine the quentity of weter to which
cach 48 ontitled, and whish each may receive, shall devise and put in such
dems mnd headgntes, at their expanse, as my emable such measuremonts to
ecourately be made.

Tt is further ordered, ad judged end decreed, that the defend-
ants Jesse Borksr, sued as Mrs. E. Daniols, the Utah Iand and Live Stook
Compeny, & corporetion, Mra. D, Cs Searles, and Mrs. Enoch Danlels, not
having answered in this couse, ami their defbult having been duly ember-
ed herein, hove no rights whatever to the waters of Spanish Fork Rivor,
and ere forever dobarred end prohibited fram beking or eppropriating eny
of the wetors thersof.
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And it is furthar ordered, adjuiged, amd decreed, that the
rights swarded by this decree to my of the parties to this actim
and their title respestively thereto, is hareby quisted and conflrmed B
to thaa respectively.

It is further ordered, adjudged anl decreed, that none of
the parties horeto have axy further, ather or greater rights in the
waters of Spanish Fork River, or its tritutardes, than those herein
ewardcd to them, and that each apd every party hereto, their sgents,
sarvents, endatiorneys, are prohiblted snd permusnently enjoined from
diverting fram said river any portim thereof in excess of the ammnt
herein ewarded to tham respectively; exd that the defendants herein-
before nomed, whose default hag beon entered herein ere cach end all,
their ngents, sorvents and attorneys, prohibited and enjoined fram
diverting suy of the wutars of sald river.

It is further ordered, adjulged md decrced, that nelther of
the perties to this action shall tex or recover &y costs or attorney's
foos agrinst eny other party or perties hereto; tlut the sonts of the
Court, incluling the Stonographer's feas, officers* foes for serving
writs, shall bo borne by the parties hereto ag followss One~sixth there-
of @hmll be paid by the defendsnts who tale and divort wator awarded to
the hereby above the mouth of Spenish Fork Onnyon) One-Sixth thereof by
the Spanish Fork Bast Dench Trrigetion and Mamiwoturing Campanys ong-
gixth thereofby the Salem Irrigetim and Capal Compuay; onopsixth there-
of by Spexish Fork South Irrigation Compuny, cne-sixth thoreof by Spanish
Fork City, Spenlsh Fork West Fleld Irrigatim Company and Spanish Fork
Southoast Irrigation Campenys end One-sixth by the defendant, the lake
Shore Irrigption Coapamy the amount of seid costs in the aggregate being
$108.50, sndeny party vho has paid more than the proportiom herelyy assess-
od apgainst them, shell have orodit first for the smount that they heve
paid, anl If it axceeds thet emount, thepm they slmll have judgment in
sccordance herewith for sny exocons.

| . Mo HoCorty,
Juige.
Dated April 20th, 1889.




