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Manorandun for Offlco Study 0nly, by

on_$.ay to, L9t_jt r lnveetlgated the oontloversy arotrg R. s. spenccr,rntllanola rrrlgatton conlnuy anit slnon }luqoatobler, oonocrnlng th€ dl;trlbu:tlon of watar fron cleer oroek,Rock creek and ?hlsile oreek ti rnillanola,
sanpete qounty, as refemed to i.n a lctter to the state xngluoer froi D. J.Skeea, dateil Hay 2r, L?tg.

From the .f lnd.tngs of faot ln the case of RuJ.on p. $tarley as Sta.tc
Bank connleoloner vs. F. H. spencer, et sl. heldl 0otobet zj, L9)5 ln sanpetecouaty, and frcm illssugsl,ong ulth H. 8. $penoer and J. A. .lloutr, seorctary
and treagurer of the lndlanola lrrlgatton coapany lt appeare thit through es6r1es of nortgages, forcoloauree aud transferg of ruater rlgbts rbloh ai oaetfun belon5qetl to Il. fl. $penoer tbere has resulted aa overlapping of clalns to
115 ghares of mter illgtrlbuted by the Incllanola Irrlgattor botnpaay anil frqptbat hes arlseu the dlsputc ore! the use of water reBreseutsd Uy tloae ahares.
rn Decenber 19]6 the oourt lssued a deoree seitlng out the relailw value ol
such coofLlotlng clalms,anal lestralnlng R. H, Spencer flom asel.gnlne or illspoo-
lag of stock 1n itlepute untll further order or ine court. frlor to such ro;tlalr-lng order, howover, R. 8. Speuogr hed mortgagecl the dleputoit etook *hlch has slaso
been, sold at sherlfttc sale to f. H. prlqc.

The weter mester of the Indl.enola lrrl,gatlon Corrpany bas lssueil rator
tlakets thls seeson to the $ater uaars lnvolved ln tbe tlleputc ln aocordanca
wlth the court decreo, 1,6., the wator tur[6 are based oa rS shaFes for Slnon
Ilu€entobJ.er, 50 sberes for tla North sanpeta Bank aad it! sharee f,or tbe gtook
oertlfloates No. ?2 and ?j rirloh have faeo values of 8o shares sash but rhlob
are suboralluate and subJeot to the, s6ld 55 shar€s aad 60 shares aooorillnn ti
court decree. A ltr. speaoer, a Eon of B. 8. spencer, lo operatlng the iarn ofr. }t. Prlae and clalne tbat alncs r. $l..I1rloe owle certifloateg Nos. ?2 and ?l
he ls entltleal to a rater turn beseal on 160 sbalcB of stock, rhareas h1s rater
tlcket astualry 1g baged on onry 4.5 sbarsa. h. spenccr, the soa, stateal that
be lnqutretl of the water nagtcr whlch water turns rere dedluctc{ don the full
turn whloh fomerly hacl been glven to certlflcatea f,o. ,12 snd ?t, and fron ln-
f,ormatlon he obteineat he aeeulrsal be should take the water dturlng tho turn ofslnol Hugentobler €ven though hls water ttoket diil uot lnolud.e that tlrs.

I dlscussed ln dctall wtth R. I!. Spenocr and bls sotr th6 blstory bf the
dls,lutpdl water rtghts andl polnt€d out that the only authorlzatlon whicb l&|.
sp€aoerr the soDr hail ln takiog any rater whatever nas tho water tlckst'natlc
out by tbe sater master and that tf the water tloket rhich he had illd uot glve
hln the length turn ho thought he sbould bave, he ahoultl dernand another ttckot
fron the eomlany, but that taklnn water ln exccss of that oalled for ln hls
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tlcket, partloularly rihen be bew lt $ras a6s1€nedl to aaother uat6! ussl r aas

ui""ffig. Ee gtated tbat Lswla Larson of $antl, attorney of R. H. Spsneort

had told hln to gP taks as uuob wstcr ss he clalmedl utrder eortlfloates l{o' ??

u"A fl. I polntid out tbat be pcrsonally uae responslble for taklng alotbor
perscnrs water and rrras aubjeot to arrcetibut slnoe ]-w3e 1e3t only to obialn
the facts I could not lnforn hln of, rhat actl0n woulil ,b6 t'ksl. I advtssd hur
for hts o*ro protectlon to obtaln waltten Lnstr*ctlons frorn I. X. Frlaen wboae

agent lre clalrred to be, before he takeg atry uore rater lu.exocas gf hts_ratef
turn. He ealrt Do was iollowlng attomsy trsrsonrg lnstruotlons, aad roulil prob-

ably take llugentobler I s wate! ncxt turn.

AooordiBg to R. H. sp6ncer, he wag called lnto oour|t about |day 10, by

the lrrtgatlon Coapany, to show nnit rc sbould not srugend€r ocltlflcatss No' ?2

and ?], ibieh u"" la aispute, but lt uas shorln to the oourt tb&t those csrttf,loates
ar€ lot ln h1s Possesglo!.

Frcn the avellable faots it al',i€afs that l{r. sp€Doer, the soDt ls taktlg
wnter asslgned to slaoa sugentobler by tbe rater rnaeter, wlthout aay authorlza-
tlcn, but i.tt1 tn" ailvloe of an sttorney. .The water tlokets appoar to be nade

ln acgordanoe vrith,eourt decree.
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