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RECEIVED

UNITZD STATES

DEPLRTMENT OF TEE INTERIOR | DEC 07 1990
BURZAU OF RECLAMATION
PROVO RIVER PROJECT L ATER RIGHTS
DEER CREEX DIVISION WA Tsu LAKE

CONTRACT BETWEEN THE UNITED STATES AND PROVO RIVER WATER USERS!
£SSOCILTION PROVIDING FOR TEE CONSTRUCTION CF THE DEER CREEK DIVISION
OF THE PROVO RIVER PRCJECT, UTLH

TEIS CONTRACT, Made this27tk day of June Sy *

1936, in pursuance of the Act of Congress of June 16, 1933 (L8 Stat.,

195), knowm.as the National I dustrial Regovery hct (herein styled the

N. I. R. 4,), the Act of Congress of June 22, 1936 (Putlic Resolution

No7Ll =~ 7Lth Congress), and the Act of Congress of June 17, 1902

(32 Stat.,»388) and amendaiory acts (herein styled the Kational Reclama- . |
tion Law) cetween the United States of ‘America (herein styled the United

States) acting in this behalf by  T. A, “alters Acting , Secretary

of the Interior (herein stvled the Secretary), and the Provo River Water
Users!' issociation: (herein stylea the Association), & corporztion of the
State of Ustah, with its principal place of business at Provo City, Utah:
WITNZSSETH THAT:

TYPLANLTORY RECTTALS

2., THERZLS, the Lssociation desires the United Siates to comstruct
for the venefit of the issociation certain irrijztion works in Salt Lake,
Utah, “2satch, Summit and Duchesne countiszs, Utah, ccmmenly known as the
Deer Creek Division of the Provo River Project, for the storage, divergicn

and beneficial use of the waters of the Provo, Teber and Duchesne rivers




and their tributaries, for irrigation and other purpcses, consist-
ing of a reserveir on the Prove River near Vivian Park or near Deer
Creek in Provo Canyon, the site used to be satisfactory to the United
States and the Association, known as the Deer Creek Heservoir, a
tunnel, known as the Duchesne Tunnel with feeder canals tributary
theretc, the enlargement of that certain canzl kmown as the Veber-
Provo Diversion Canal, heretofore constructed bty the United States as
a part of the first division of the Szlt Lake Pasin Prcject, and the
enlargement of that certain canal of the Provo Reservoir Water Users!
Compary, known as the Provo leservoir Canal, from the Provo Ziver to
the Jordan Narrows, or the enlarzement and extension. of ihat certain
canal of the Provo Bench Canal and Irrigation Company and the North
Unior Irrigation Company, known as the Big Bench and North Union Canal,
from the Provo River to the Jordan Narrows (hereinafter called the North
Union Canal) in the event the Secretary determines that this latter
canal enlargement and exténsion is more cesirable than the enlargement
of the Provo Reservoir Canal, and other works; and

3. THIRIAS, there has been allocated to the Bureau of Reclamation
and is now available (including the amount heretofore expended)
%1,50C,000 for the construction of the Provo River Project which in-
cludes as a pait thereof szid Deer Creek Division, consisting of said
Deer Creek hese}vcir, Duchesne Tunnel, Teber-Provo viversion Canal
enlargement, Prove Reservoir Canal enlargement or North Union fanal
enlargement and extension,_?rcvorﬁiver Channel Revision and appurtenant

and incidentzal works; and



. L. THEREAS, additional funds may be allotted or .appropriated
for the works contemplated in irticle 3 hereof, not to exceed,
however, such’a sum as will bring the total funds available for ihe
construction of szic¢ Deer Creek Division of the Frove River Project
to &n amount nov excesling the meximum construction chargs liabilivy
of Seven rillion Six Hundred Thousand Dollars (%7,600,000.00) con-

templated in this contract; and

S. THIRILS, the United Staies hes accuired for amd in comec-

tion with s2id reservoir, tunnel, two canal enlargements, chamel
revision and appurtenant and incidentel works, certain water and water
rights from the Provo, Vieber, and Duchesne rivers, and their tribu-
taries, as represented by the following descrihed water appropriations
and filings:

kpplication No. 9569 - dated August 22, 192 for

the storage of 1L0,000 acre feet of water in the Deer
Creek neservoir, from the waters of the Provo River, from
Weber iiver up to & -iversion of 1,000 second feet, and
from Beaver Creek up to a diversion of 500 second feet,
filed znd recorded in the office of the State Engineer of

tan, on pages 282 to 28L of Book I-25 of applicaticns to
appropriate water,

hpplication No. 9579 - dated August 22, 192L for
direct flow cdiversion of 1,050 second feet of water from the
Provo River and the enlargement of the North Union and Provo
Reservoir Companies' canals, filed and recorded in the
office of the State Engineer of Uiah, on pages 322 to 32L
of Fook I-29 of applicaticns io approprizie water.

Application No. 12,060 - dated March 5, 1936 for
the storage of 150,000 acre feet of water in the Deer Creek
fieserveir from the waters of the Veber Hiver up to a diver-
sion of 1,500 second feet, filed and recorded in the office
cf the State Engineer of Utah on page 522 of Book I-3L of
applications o appropriate water,



Application No. 12,1Ll - dated April 3, 1936
covering. an exchange of water between the Deer Creek
Division of the Provo hiver Project and the interests
of Utah Lake, whereby Prove River water, up to 30,000
acre feet annually, mav be stored in the Deer Creek
Reservoir in lieu of certain seepage return flow and/or
other waters belonging to the United States wnich will
flow into and augment the water supply of Utah Lake as
a result of the construction and operation of the Deer
Creek Reservoir, which application was filed and
recorded in the office of the State Ingineer of Utah
on pzge 86 of Book I-35 of applications to appropriate
waier,

Application No, 12,229 - dated June 25, 1936
for the storage (for irrigation purposes) of 50,000
acre feet irn the Deer Creek Reservoir from the North
Fork of the Duchesne kiver up to a diversion of 550
second feet, filed and recorded in the office of the
+ate Ingineer on page 2L2 of Book I-35 of applica-
tions tc appropriate water.

hApplication No. 12,230 - dated June 25, 1936

for the storage (for domestic and municipzl purposes)

ef 50,000 acre feet in the Teer Creek Reservoir from

the North Fork of the Duchesne River up to 2 diver-

sion of ‘55C second feet, filed and recorded in the

office of the Siate Fngineer on page 595 of Book D=6

of applicztions to approprizte water.
and may acquire other weter, water rights or filings for use in
connection with said irrigation works; ana

6. TEEREAS, by direction of the President ¢f the United
States under said National I, dustrial «ecovery Act, the prosecu-
tion by the United States of ihe constructicn cf said Teer Creek
Division of the Provo River Project is contingent upon the ability

of the United States to secure z satisfactory contract or contractis

for ihe repaymeni of expenditures made or to be made in so doing; and
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7. WHEREAS, the Association desires to secure the construc-
tion of said Deer Creek feservoir, Duchesne Tunnel, two canzl
enlargements, channel revision, anc¢ appurtenant and incidenial
works by the United States and the right to use for its stock-
holders for irrigation and other purposes the vlvater supply which
will be made available through and by ﬁeans“of sai& works from
the water rights and water filings described in Article 5 hereof
cr other water and water rights which may be acquired for the use
of said hssociation and its stockholders. .

8. NOW, THEREFORE, in consideration of the mutual and

. dependent stipulaticns and covenants herein contained, it is
hereby mutually agreed between the parties heréto as follows:

TRRIGLTION TTORKS TO BE CONSTRUCTED BY THE UNITED STLTES

9. The United States (subject;tohthe provisions of hriicle
11 herecf) will expend in the construction 6?"sa;§ Deer Creek
. Reservoir, Duchesne Tunnel, two canal enlargements, channel revi-
sion and azpourtenant and incidentzl works, the sum of Seven Million
Six Hundred Thousand Dollars (%7,600,000.00) or so much thereof as
the Secretary may find to be necessary for such purpcse within the
limits of the funds herein made available, The works to be ccn-

structed sv2ll include



()

(c)

Szid Deer Creek Reservoir so as to impound water
to an elsvation of 5398.5 feet above mean sea
level (U, S. C. & G, S, datum) at which elevatien
said reservoir will have an estimated dead storage
capacity of 10,000 acre feet and an estimated live
storage capacity of 160,000 acre feet or 2 total
estimated storage capacity of 170,000 acre feet
if the damsite near Vivian Park is used, or said
Deer Creek Reservoir so as to impound water to an
elevation of 5L17.0 feet above mean sea level

(U. S. C. & G. S. datum) at which elevation said
reservolr will have 2 dead storage capacity of
3,000 acre feet and an estimated live storage
capacity of 147,000 acre feet or a total esti-
mated storage capacity of 150,000 acre feet if
the damsite near Deer Creek is used; the con-
struction of the reservoir ai either site to
include the reconstruction of existing railroads,
roads, pewer transmission lines, telephone lines
and otner facilities existing within the reser-
voir basin;

Said Duchesne Tunnel with a length of approxi-
mately 5,31 miles and a capacity of approximately
325 second feet, and which tunnel will commence

in the Northeast Quarter of Section 22, Township
3 Forth, Range 9 “est, Uintah Special Meridian,
and end in the Southwest Quarter of Section 3%,
Township 2 South, Range § Zast, S, L. B, & Lo

together with feeder canals tridbutary thereto;

Enlargement of said ¥eber-Prove Diversion Canal,

so that said canal will have 2 capacity of 1,000
second feet, which canzl enlargement w1l commence
in the Southwest Quarter of Section 21, Towmship

1 South, Range 6 East, S. L. B, & M., 2nd end in the
Northeast Quarter of Section 31, Township 2 South,
Range 6 Zast, S. L, B, & L,;

Enlergement of said Provo Reservoir canal so % at
said canal will have z capacity of 550 second feet,
which canal enlargement will commence in the North-
east wuarter of Section &, Township 6 South, Range
3 Bast, S. L. B, & M,, and end in the Southwest
Quarter of Section 26, Township L South, Renge 1

=
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West, S, L. B. & M., or enlargement and extension
of said North Union Canal so that said¢ Canal will
have a capacity of 550 second feet, which canal
enlargement and extension will commence in the
Northwest Quarter of Section 7, Township 6 South,
Range 3 Zast, S. L. B. & M., a2nd end in the South-
west Gnarter of S=cu10n 26, Township L South,

Range 1 Wiest, S, L. B, & h.,

L]

(e) Such appurtenant and incidental works as may be
necessary and incident to the construction and
operation and maintenance of said Deer Creek
Division of .the Provo River Prcject;

(f) Such channel revision or improvement work on
the Provo River as determined by the Chief
Engineer of the Bureau of neclamation a2s shall
be necessary or advisable,

It is further understood and agreed, notwithstanding any-
thing nerein contzined to the contrary, that the United States
may proceed to construct the works specified herein, other than
the Duchesne Tunnel, when subscription contracts satisfactory to
the Secretary and in such amount as he mzy determine to be neces-
sery have been exscuiec by the issociation, and <hat the United
States will be under no o:lipation to construct the Duchesne
Tunnel until zdditicnel subscrintien coniracts setisfectory to
the Secretary in an amount sufficient in his opimiom te warrant
the construction of the Duchesne Tunnel have %een sscured by the
issociation, it being understood by the Association that if the
Vuchesne Tunnel is not constructed the estimated average annual

yield of the Deer Creek Reservoir will be 68,00C acre feet, in-

stead of 10C,000 acre feet as mentioned in £rsicle 10.
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UTILIZATT

atea
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ON OF WCRKS BY L33CCIATTION
10,

Upon payment by the Association of the paymsnts when

b

e vericrmed, the Association
Crzek Rese

and as reguired by the teras of this contract and its compliance

with the covenant

shall have the right to utilize the stbrgge cabaéity of thé Deer
EE i

v

ir as herein defined together with the totzl yield
of storage water therefrom,

ti ed at 0Q_acr

t_annuall
together with the right to use any water above that required for

storage purposcs which may be available from or under said water
appropriations and filings described in Lrticle S hereof or from
or under any other water aopropriations, water filings or water

e’

. ‘
rights made or acquired for use in connection with said Deer Crezk
feservoir, Duchesne Tunnel,

two canal enlargements, or any other
canals used for the civersion and distribution of szid waters,

except such use as mav bc nocessary and dosirable to rerlece anv

vested power rights which may, in the opinion cf the Secretary,

be impaired by the construction of any of the works comprzhended
by this contract.

COKSTRUCTION Or IRRICATION T/ORKS SUBJECT TO LPPROPRIATIONS
1.

This contract is subject to the availability of N.I.R.i.,
Reclamation or other funds suprlied to do the work provided for
herein.

No liability shzll accrue against the United States by



reason of such funds not being available. In casc said amount of
Seven Million Six Hundred Thousand and no/100 Dellars (%7,600,000.00),
or such portion tnerczof as is made availzble thercfor, is not suf-
ficient to comzlete said Desr Creck Reservoir, Duchesne Tunnel, two
canal enlargements, channel revision, and appurtenant and incidental

works, or any of them, the Association neverth:less agrees to pay

wn

the United State

(0]
m

the azount (as cenclusively determined by the
Secretary)- expended in the partial completion of such works, or of
any part or item therecef,

UNITTD STATZS NOT LIAELZ FOR TATZR SHORTAGE

12. On account of drouth, inzccuracy in distribution, or
other causes, i1t is expected that there will occur at times a2 short-
age in the quantity of water which will be mads available through
and by means of said Deer Cresk Roservoir, Duchesne Tunnel, two
canal cnlargements, channel revision, and appurtenant and incidensal
works, constructed hereundsr, and in nc event shall eny liartility
accrue againsv the United Statcs, or any cf its o}ficers, agents
cr employees for any damage, direct or indirect arising iherzfrom
and the payments to the United States provided for herein shall not
te reduced because of any such shortage or damzge.

WATZIR RIGHTS TO BE PIRMANENRT

13. It is understood that upon ceyment of 211 sums of monsy

required to be paid to the United States by the terms hereof, the



kssociation is to acquire from the United States as defined and
limited by the provisions of this contract, 2 pcrmenent right to
+he ecxclusive use of the water madc available through the opera-
tions under this contract, for any ancd 211 lawful purposes,

DISTRIBUTION AND USE OF WATZL BY ASSOCIATION

1L, The President of the United States having prescribed
that the declamation Froject to be constructed hereunder shall be
govcrned, so far as possible, by the Federal Reclamation law
(Let of Congress of June 17, 1902, 32 Stat., 388, a2 nd amendatory
acts) the Association 2grees thereto and in the distribution of
the water suprly made availzble through and by means of said Deer
Creek Rescrvoir, Duchesne Tunncl, two canal cnlargements, chamnel
revision and apourtenant and incidental works, shall c omply with
the provisions of the Tederal Reclamation Law, particularly the
Wzrren Lct of february 21, 1911 (38 Stat., $25), and regulations
of the United States applicable thersto, and shall not furnish or
deliver tec any onc l%nd ovncr weter in cxecess of an emount suffi-
cicnt to irrigatc ;gb acrcs of irrigabls ;and. It is unde;stood
and agrzed that the Association may dispose of part of its é&ock to
partics desiring to use project weter for domestic, municipal éﬁd

industrial purposcs as mcrmitted by the Let of February 25, 1920

-10~



(L1 stat., LS1), and :vcry shars of Issociation stock shall b
cntitled to its pro rate share (but not exceeding onc acrc foot

of water per share annually, mcasurcd et thc reservoir, as also
orovided by the krticles of Incorperation of the Lssociztion) of
the water devclcpcd by this preoject and in thc use of the project
works, it being agrcod that the project works contemplated to be
constructed énd acquired pursuant to this agrcement arc the only
practicablc sources of water supply for thosc organizations par-
ticipating in thc projcct pursuant to the Act of February 25, 1920
(L1 stat., L51) and that thc delivery of such pro rata sharc of
the water of such uscrs shzll not be decmed dztrimental to the
vater service for irrigated lands serviced by the project notwith-
standing that sheriages in supply are expected at times, The
rights of the Lssociztion and its assigns hercunder are subject

to the provisions of Saction 13 of the Boulder Canyon Froject ket
eoproved Ducember 21, 1528 (L5 Stazt. 108L4). The projcct waiter in
any year available in exeoss of 2 supply of ene acre foot per sharc

cf Association stock may be disposed of by thc Association to share-

Pur,

holders or othirs subject to the approval of such disposition by

the Scerctary.



HOLDOVZR STORACE WATZER

15, To cncourage the economical use of storcd watzsr from the
Duor Creck Reservoir and the accumulation thercof for usc in times
of greatest nzcd stockholders of the Association shall be permitted
<0 hcld over irn the Deer Creek Rescrvoir anmy stored water, to which
they may be cntitled, in any ysar or yoars for rclcase in future yoars,

whcn there is storage capacity in said Lecr Crcck Roscrvoir not being

used and not reguircd by the Un ited States or thc kssociation, subject
m - g

to the follewing conditions:

(2) Storag. water held over shall remain the property
" of the stockhelder without regard to the total of
the amount accumulated so long as the rsserveir:
dogs not spill;

(b) Vhen sufficicnt unused storage capacity is not
available to permit stockholders to hold over all
water which they dosire to hold over, theneach
stockholdur will bc cntitlad for that purpose to
that proportion of the unuscd capacity of the
rcscrvoir that the number of sharcs of stock omed
by him bcars to thc total number of shares of stock
ovricd by the stockholders d.siring tc so utilize
unuscd storage capecity. ¥%hen the ruscrvoir spills -
and therce is holdover storage in the reservoir, tho
spill shall bc charged against svch holdovir storage,
and if cne or morc stockholders have morc holdover
storzge pcr share than othor stoclkholders the
initial spill shall be chargcd cqually pcer share
against the stockhelder or group of stockholders hav-
ing the groatest holdover per sharc until thoe held-
over pcr shar:c is rcduced to an cquality with that

the stockholdcr or group cf stockhelidcrs having
the noxt gr.atost holdover oer share, and so on in
likec mann.r with <ach successive stockholder or group
of stocknholdsrs until the hcldover pcr share of all
stockholdcrs shall heve been reduced to an cquality,
whereupon the spills shall be charged caqually per
share agezinst 211 siockholders having holdover storage.

(¢) Holdovur storage water shall be cherg.d its pro
rate share of ovaporation ané sucpage losscs.

S



Provided further that the right of stockholders under this article
shall 2t 21l tims be subjcct to the right of the Unitcd States
and/or the Association to usc the entire capacity of the rescrvoir
whenever so dcsired by the United States #nd/or the Association.

PATINT OF OPZRATION AND MAINTZHRNCZ CHARGZS TO THZ

UNITED STATES

15, In addition to thc payment of the comstruction cherges
as provided in Article 17 the issociation shall pay to the United
States cach ycar in advancc Ior such opecration and mazintcnance as

may bc porformed by the United States andin such amounts as mey
be fixcd by the Sceretary as the cost of the opsration and main-
tenance of said Deer Creek Reservoir, Duchesne Tunnel, two canal
crlargezmonts, channel rocvision and azpsurtcnznt and incidental
works, including rcpairs, rzolacements, betiermsnts, or any of
them, The total of said cost duc to thc United States shall be
s:t forth in an cstimate to be furnished cach ysar by the Scere-
tzrv 2nd shall be due and peyable in advance on March 1 of each
-.2r fer the year becginning on cach such cdue dete., The cost of
.ny cpcratien and meintenance performed by the United States dur-
ing the oerioc prior to that coversd by the f£irst cstimetc furnished

by tho Secerctary as aforcsaid shall be coverid by 2 scparatc state-

=13



ment an;'i shall be due and payable at the same date as said

first estimate,. provided, however, that the Secretary may, if he
deems it advisable, include such prior costs as part of the con-
structicn cost, Said estimate to be so furnished each year shall

take account of any surplus or deficiency resulting from the

e

estimate for the previous year being too high or too low,

PAYMENT OF CONSTRUCTION COST BY ASSOCIATION

17. The Association shall pay to the United States as the
construction charge for said works and water supply as herein
described the cost thereof as determined and stated by the Secre-
tary in the statement hereinafter provided for, but not to exceed

the sum of £7,600,000,00 in forty (L0) equal annual installments s

the first of which shall become due and payable on January 15 of
- the year following the year in which the Secretary by notice dated
at least six (6) months prior thereto announces either that said

$7,600,000,00 or such portion thereof as is made available has been

expended in full towards the construction of said Deer Creek Reser~

voir, Duchesne Tunnel, iwc canal enlargements, channel revision,
and appurtenant and incidental works, or that expenditures have
been made for said works tc the point where, in the opinion of the
Secretary, the said works may be used for the purposes for which

constructed,



Subscquent instalments shall become duc on January 15 of
cach ycar thercaficr for the torm above statcd. It is agrecd that
in casc thé total cost of said works is less than $7,600,000.00C,
the zmount to be ropaid to the United States shzll bec proportion-
atély reduced. In casc said amount of %7,600,000,00 is not suffi-

‘cient to complcte said works, the Associztion nevertholess agrees
to pey the Upited States the amount so ¢xpended in the partial
completion of szid works., In casé the Scerctary, 2t the time said
works arc compl;fcd, is una2blc, for any rcason, to ascertain the
total cost theruof, he may at his discrction, in licu of thc notice
hurcinabove provided for, give 2 provisional notice in which the

cost of said works is cstimated, upon which .stimate the amount of

the annual instzlmcnts herein provided for shall be bascd until the

first noticc contumplated in this articlc be given, aftcr which the
annual instelments shall be such s to liquidatc in full the totel
cost so announced within th: period hercin contemplated.

OPER.TION /XD MAINTEMNCE BY ..SSOCI.TION

18, The ‘.ssociation shall, a2t its own cost and cxpensc, when

notified by the Secrctary sc to do, opcratc 2nd meintein said Decr
4 " - bl

Crucvk Ruservoir, Duchesne Tunnel, two canel enlarscments, channcl

e + ———  ———— o m—— t——

revisior and zpourtcnant and incidentel works aftcr the construction

Te—




special service is rendered to the issociation by the United
States in conncction wiith which overhead cxpsnsc is incurred by
the Unitcd States, the cost of such special sérvicc and the
smount ¢f such specizl overhcad as dctermined in cach case by the
S.cretary shall be paid by the Lssociation to the United States
within sixty (60) days aftcr bills are rcndered to the ..ssociation
therefor, -
INSPECTION

20, The Secretary may cause to be made from time to time
2t his election 2 reascnablc inspection of said Deer Creek Reser-
voir, Duchesnc Tunnel, two canel 2nlargements, channel refision,
and appurtcnant and imcidental works, and of the books, records
and papers of thc lssociation to ascertain whother the torms of
this contract arz being fazithfully execcuted by the ..ssociation.
Thc actuzl cxpense of such inmspoction as found by the Sccretﬁry\
shzll be promptly oe2id by the l.ssociation upon sutmission of biii?
therefor by thc United States.,

COST COF INSPECTION AND REPAIRS

21, The cost of inspzction under ..riicle 20 shall b pz2id
bty thc .ssociation to thc United Statecs annually on March 1 follow- “

ing the czlendar year in which the expense is incurrcd. The cost
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of repairs and othcr work which may be done by éhe United Statcs
as provided in . rticle 18 hcrzof, other than that of inspcetion,
shall bc pzid by the .ssociztion to the United Siatcs within sixty
(60) dzys after bills 2re rcndercd to the ..ssociation tharefor,

COMPUT..TION OF COST

22, The cost of said Dgér'Creek Reservoir, Duchesne Tunnel,
two canal cnlargiments, channel revision and appurt:znant and inci-
dental works, providcd for by this contract which the Lssociation
obligatcs itsclf to pay shall cmbrace all cxponditurcs of whatso-
ever kind in comncction with, growing out of, or rcsulting from the
work dzscribed, including the cost of labor, material, cquipment,
investigations, cnginccring, lcgal work, supcrintendsncc, admini-
stratien, ovcrhcad, rights of way,.propcrty, any opcrztion and mein-
tcnance cost made & part of thec construction cost as provided in
Jrticls 16 hereof, and damoges of 21l kinds, and also including
expenditurcs, not cxceoding One Hundred Twenty-five Thousand

£125,000) Dollers made for any of said abovc mcniionud purposes

incurrcd »rior vo the datc of this contract; ané the Sceretary will
furnish thc -.ssociation 2 statement of thc total amount of such cost
incurrcd by thc United Stat.s, which statiment shall & accipted as

final 2nd tinding on both partics hercto.
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PROVIDE SECURITY

23. The association shall provide or cause to be provided
adequate security as determined by the Secretary by which the
United States will be proteciec, secured and insured in the payment
of all sums and charges herein provided to be paid to the United
States by the association; Provided: That no expenditures will be
made by the United States under the contract until such security
has been duly approved by the Secretary notwithstanding prior exe-
cution of this contract by the United States.

TO USE aLL POWER TO COLIECT CHARGES

2L. The association agrees that it will cause to be made
and collected all necessary assessments including assessments to
make up for the defaults of those who do not pay construction or
other charges to the United States or assessments levied by the
associstion, and will use all the powers and resources of the as-
sociation, including the power of the Association to levy and col-
lect assessments against iis shares of stock ancd the power to with-
held delivery of water, to collect and pay to the United States all
charges or sums provided in this contract in full on or before the
day the same become due, The debts due the United States hereunder
are prior to all other oblizations of the association, and from any

moneys coming into the possession of the association, and zpplicable
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to the paym.nt  of its obligetions, the Unitcd States shall be
paid prior to 211 cthir claimants, whether the dircctors of the
..ssociation or other clzimants,

INTZRIST FOR DZILINQUENCY IN P.YAENT

25. Zvery instalment of moncy required 4o bc paid to the
Unitcd States under this contract, which shall rcom2in umpaid after
the same boccomes duc, shall boar intercst a2t the rate of six
per cent per annum until paid.

DEFICTENCY ..SSTSSKZNTS

26. The amounts stated in this contract 2s thc amounts duc -
the United States erv to b paid by the “ssociation in full with-
cut dcduction on recount of the failurs of som of the sharehdldcrs
of thc ussocigtion to piy ass.ussmints whon duc, and the lssociation

shzll lovy such duficicney esscssments cgainst its sharcs of stock

»

s may b¢ n.c.ssary tc cnakle the [lssociation to pzy such amounts
in full vhen duc,

PETUCGLL CFP WATTR I C.SI OF DEFAULT

27. In thc cvent of the Jissociztion's defzult for & period
of morc than twclve months in any paymznt duc the United Siates from
the Associaticn; the United States roscrves the right, which the
..ssociation hircby grants, to tz2ke control of th. Deer Creck Reser-

voir, Duch.sne Tunncl, twe canal cnlergzemints, channel rovision, and

21—



appurtunant and incidental works, and withhold the delivery of
water to tho .ssociation until the amount so in default is peid,
togother with the cxpensc incurrcd by the United States in taking
such physical control of said Déer Crock Reservoir, Duchesne Tunnel,
two canil cnlergemants, channcl rovision and appuricnent and inci—
dentzl works. The lLss :iatioﬁ shall refuse water service to all
watir users who may be in default for more than twilve months in

the payment to the Lssociation of any asscssments levicd by it for
the purposc of raising rovenues to mect the payments of construction
or othcr chargcé duc thc United States from the ..ssociztion under
this contract or who fail to pay to the -:ssociation when duc any
asscssments lcvicd by the sissociztion for the purpese of raising
revenucs to mect the annual operzition and maintcnance or othcr
charges of the issociation or of the United States, The provisions
of this article are not exclusive and shall not in any manner hinder
the United Stetcs from cxcrcising any other romedy to onforec col-
iection of any amount due hercunder.

COMPETENT SUPERINTINDENCE REQUIRED

28. Until payments to the United States for thc works herein

contracted for have bien completed the ssociation shzll employ 2s

superinticndéent 2 competent irrigation engincer. The sclection of

.



such 2 person shall bc subject to the aproval of the Secretary,
and upon noticc from the Secretary that‘said superintendent is or
hzs bocome unsatisfactery, the ssociation shall, as often as such
notice be given, promptly tcrminate the cmployment of such unsatis-
factory cmploysc and cmeloy onc suitatle to the Secretary.

FUBLIC FISETNG

29, It is understood betwecn the partics horeto that the
zublic shzll bc zllowed to fish in the rcsc}voir under appropriate
restrictions and regulations which shzll correspond as nearly as
possible with the laws, rules and regulations prescribed by the
State cf Utah rclative to fishing, subject to such reasonabls regu-
laticns 25 the ..ssociation may meke for the protection of the irri-
gation works, including rcservoirs, buildings or structurcs belong-
ing to thc project, and for meintaining the purity of the project

water supply. There sh2ll be mo charge for {ishing privileges.
=44 D€ DO ChATE S

L:ND RESERVED FOR RECREALTICN.L PURPOSES

30, It is spccifically undcrstoodland agrced that the public
shall be permitted, without chargc,.to use for r.crcational purposcs
subjcet o 2 primery usc for rescrvoir operations and subject to
rcgulations for the protuction of wild lifc as contcmplated in

‘rticle 3L hercof, the following describved tracts of land:



Beginning 2t the Southwest corner of Section Twenty-
one (21), Towmship “our (L) South, Rangc Four (L) East,
Salt Lake Ease and Meridian, thence North Thirteen Hundred
Twenty (1320) fcet, thence East Thirty-ninc Hundred Sixty
(3960) feet, thence South Ninetcen Hundred Zighty (1980)
fect, thence West Thirtecn Hundred Twenty (1320) fect,
thence South Six Hundred Sixty (460) foct, thence West
Twenty-six Hundred Forty (26L0) fzct, to thc west line
of Section Twenty-cight (28), Township Four (L) South,
Range Four (L) East, Szlt Lake Basc and leridian, thence
Yorth Thirtecn Hundred Twenty (1320) fect to the point
of boginning, and conteining Twe Hundred Twent (220)
acrs.

Beginning 2t the Northcast corner of Scetion Seven
(7), Township Five (5) South, Range Four (L) East, Salt
Lake Base and Mcridian, and running thence South Twenty-
six Hundrcd Forty (26L0) fect, morc or less, to the
Dast Quartcr corner of said Section Seven (7); theonce West
Thirtcen Hundred Twenty (1320) feet, morc or loss, to
the Southwest corner of Southeast Quarter of the North-
cast Quarter of said Scetion Scven (7); thence North Sixtecn
Hundred Ferty-five and Scven-teonths (1645.7) feet; thenee
North 50048' West Twelve Hundred Eighty-thrce (1283) fect;
thence Norih 31030 West Two Hundred Fiftcen (215) feet,
more or less, to North scction line of s2id Section Seven
(7); thence West a2long said Section line Fiftecn Hundred
Thirty-four (153L) feet, morc or lcss, te the Southwest
corner of thi Southuvast Quarter of the Southwest Quarter
of Section 8ix (6), Township Five (5) South, Range Four
(L) Cast, 521t Lakc Base and Mcridian; thence North
Thirtien Hundred Twenty (1320) feet, more or luss, to the
Northwest corncr of the Scutheast Quarter of the Southwest
Quartcr of said Section Six (6); thence East Thirty-three
Hundrzd (3300) fect; thonce South Six Hundred Sixty (660)
feet; thence South L5°00! East Nine Hundred Thirty-three
and Five-tenths (933.5) fcet, more or less, to the Northeast
corner_of Section Seven (7), Township Five (5) South,
Renge Four (L) Zast, Salt Lakc Basc and leridian, the
point of beginning, and containing Onc Hundred Nincty-seven
and Fifty-cight Hundredths (197.58) 2cres, more or less.

which tracts of land are to be purchased as = part of the right of

way for the Decer Creck Reservoir and appurtinant works.
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RICETS OF W.Y

31, Nc censtruction werk will bu commenced on ny footur. of
th. project untii 21l rights ¢f way requirid for that Daturc
hzve b.cn sceurcd or vzlid contracts cntecred into covering the
ourchas. of the same. Tht ..ssociztion shall n.gctizte at its
ovh: .xpinse for the purchasc of 21l rights of vy, using in
connccticn thorewith such forms of contracts, G.cds, z2nd othcr
n.cessary papirs 25 may be desienated by th. Unitod Stetes or
2s m2y be satisfactory to it. Upon procuring the exccution of
the necessary coniracts, deeds, and/or other pepors the same
shzll be transmittcd by the Aissociation to the United States, by
wnoxm paym.nt of ths purcﬁasc pricc will be made in duc course
if, in thc opinion of thc duly 2uthorizcd cfficer of'th; United
Statcs, thu purchasc price is rcasonable and said instruments are
setisfactory as to form and contents, ahd show satisfactory titlc.
In cés; purchase of any rights of way cannot bc accomplished by
amicable agrcoment the ..ssociation will initiatec and carry on
the neccssary condemnation proccedings for tne procuring of such
rights cf wzy, thc e¢ntire ecxpense of which, including the pay-
mznt of any ewrrd cor purchasc pricc for thc right of way so ac-
quired, shall bc bornc by the .ssociation Irom its own funds,

Thc ..sscciaticn, cfter acquiring the right of wey, will convey
—’——_




the same to the United States upon tcrms and conditions satis-
factory to th:-Sccrctary and at the reasonablc value thercof as
determined by the Secrctary but not excceding thc actunl cost
thercof to the .ssociation and the amount of such vayments oy
the Unitcd Statcs to the lLssociztion shall be included in the -
consiruction cost to be rcmeid to the United States as herein'
previded,

~RELNCEMENTS WITH OUTSIDE PARTIES

32, Thc .nitced States is under no obligation to meke cx-
penditurcs under .this contract or commencc the con#truction of any
of the works hercin provided to be constructed by the United States
until whatever arrangements thc Sccrztary mey dcem necessary or
advisable arc made cevering

(2) The holding back znd storagc of such an amount of
water annuelly of thc FProvo River which otherwise
would flow into Uteah lakc as thc Sceretary may
deLm necessary to augmsnt the project water supply
obtzined from other sources.

(t) 4in exchange of weter with the -Utzah Fower & Light
Company 2nd thc Utan Light and Traciion Company or
cithér of themw by which tho watcrs of both the
Weber a2nd theProvo Rivers uscd b sz2id comoanies
or cither of thom for power purposcs will beo used
through the company's (companics!') prescnt power
rlants con the Prove River ané for storage in the
Deer Crock Riservoir.

(¢) Znlerg.ment of the canal of the Provo mescrvoir
Viater Uscrs' Company, known as <hc Provo Reservoir
Canal, or the enlargemcnt and cxtension of +he
cznal of the Procvo Bunch Cznel and Irrigation Cem-

.
pany and the Nerth Unien Irrigation Compzny (known
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2s thc Big Zonch and North Union Canzl) which
works 2rc providcd for in ..rticlc 10 hercof.

—~
L
~—

The onlorgoment of the Weber-Provo Diversion Ceonel,

heretofore constructcd by the United States zs }
2 part of the first division of the Salt Lakc

Basin Prejoect, and which cnlergoemcnt is provided

for ir Articlc 9 h.reef,

weSls, STER.GE ..ND RETUNN E.TZR

i o j S e

33, It 1s understood and agrced that the United Siztes docs
not 2bandon .or rulinquish any of the w;ste or sccpagc or rcturn
water coming from the lands irrigetcd through the werks to be
‘acquired, censtruct:d or rcc;nstructcd by thc Unitced States, but
that thc samc is rcscrved and intcnded to be retaincd for the use
and benefit of the project,

TITLE TC RKIZM.I IN UNITED ST..TES

3L. Title to the aforcseid Decr Creck Dam and other works
construct.d by thc.Unitcd Statss under this contract shall be in
the namz of thi Unitcd Stziis until otherwisc provided for by
Congriss, notwithstzncing th: transfer of the c2re, opcration and
raintenanec thereof to the ..ssociztion., Should the United States
Biologicnl furvey of the Department of _griculturce desire to
gstablisn ond meintain bird roscrves or wild 1lifc refuges upon
the land zcquircd for thc Desr Creck Dam or rescrveir, it shall
be permitiod to do se, and the .ssociation will be govecrnid by the

rcgulations of said Survey, so far as r.quircd by the zgreement
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cntered into between the Secretary of the Interior and +he
Secretary of _griculture, for thc ¢stablishment and maintenancc
of bird resurves or wild 1lifc rcfuges on Fedoral roclamstion
nrejocts, 2 copy of vhich agrecment is attached hurcto as
Exhibit « and made 2 part hercof.

The ;ssociatioﬁ furthcr agrces that without thc consent
of thu Scerctary or other proper officer of the United States
the water lcvels in Decer Crecek Ruscrvoir will not‘bc drawn bolow
@ content of 10,000 acre fect in casc the damsitc near Vivian Park
is uscd, nor bilow 3,0004acre feet in case the demsite ncar Deor
rcek is uscd.

CROF CENSUS

35. The ..ssociztion shall keep 2 rcasonzble accurate
r.cord of all crops raiscd and agricultural or livcstock products
procuccd undcr the irrigatibn system of the “ssociation and furnish
the Scerctary on or chp;e December 31 of cach ycar a crop rcport,

N _

including the aforesaid date,-in form proscribzd by the Scerctary.

SECRETARY M.Y M.KT 'ED MODIFY REGUL.TTONS

36. The Scerctary roserves the right, so far as thc pur-
Port thereol moy be comsisient with the provisions of this con-
tract, to mak. r.asonablc rules ang regulations, and to 2dd to or
mocify them 2s may be deemsd proper and nccussary to carry out the

truc intent cnd mizning of the law znd of this contract,

w8



VALIDATION OF CONTRACT

37. The Aissociation agrees promptly te bring proccudings
and to prosccutc the Same with dispatch, to obtein cither a de-
claratory judgment under Chapter 6L of the Code of Civil Pro-
cedure of Utah, 1933, or to obtain a judgmznt under thc provisions
of Chaptcr 108 of the laws of Uteh, 1935, the Scerctary to deter-
.min; under which of the afor:said laws the procizdings shall be
brought, finding th. l.gality and validity of this agrucment,

of the hArticlus of Incorporation of th. Association and of the
stock subscription contracts between thc Association and its |
stockholders. 411 of thc stockhelders of the Association shall

b partics to said procczdings, and if the issociation should fail
promptly to filc an action as required by this prticle, or having
filed the action should fzil to prosccutc it with dispatch, as
found by thc Scerctary, the Sccrciary mey torminatc this contract
and/or discontinuc expenditurcs hersunder towards the construction
of the Tecr Creek Ruscrveir, Duchesnc Tunncl, two cénal cnlarge-
ments, chann:zl rovision and apsurtenant and incidental works, and
call upon thc Association to make payment to the Unitcd States

f any .xpenditurcs ther:ctofore made tow=rds the comstruction of
said project.

If the court in such procsedings sheuwld find this contract



not binding because of the failure of the Lssociation or its
mombers to take any steps required by the laws of Utah or of the
Unitced States, and the Association or its m.mocrs should fail
within a rcasonsble time, as determincd by thc Scerctary, to
curc such defoctive procedure, the Scerctary will discontinuc
cxpinditures towards the constructions of thc Lour Creck Divie
sion of thc Provo River Proj:cct, and take any availabic mcasures
to recover the cxpenditurcs theretofore made by the United
States upon the projcct. If the court in such procu.dings should
find this contract not binding because of tho illegaiity of the
contract, of thc stock subscription agrcements or of the Articlcs
of Incorporation of the hssociation, or of any material part of |
such ceontract, agreement or articles, and the Association or its
stockholdwrs are ugable to remedy such illegelity, or do not

crizdy such illegality within a rcascnable time, as detcrminced
by the Scerctary, the Seerciary will discontinue the making of
expenditurcs towards the censtruction of the Deer Creck Divicion
of the Prove River Frojsct, and takc any 2vailablc measurcs to
recover the cxpenditurcs theretofors made by the United States upen
the projcet.

APFLICATION OF PROFITS FROM POTER DEVELOPMENT LID OTHER

OPEZRATIONS

38, (2) Pewer Develeopment, Either the United States, or




the Association, vith the apprbval of the Secretary, may develop
the power possibilities on the project, provided such development
does nol impzir the yield of water from the project nor interfere
with the operations thereof fo; the primary purpose of utilizing~
the developed water supply of the project for irrigation, municipal,
domestiic and industrial purposes cther than power, The Associa-
tion shall at all times have the right to use for the project
purposes so much of the power produced as mzy be so required.

(b) Application of profits from power development and

other aperations. Net income from the sale of surplus power or

water (being power not utilized for project purposes and water
other than water to which shareholders shall be entitled) as deter-
rined by the Secretary shall, upon collection, be remitted to the
United States for application on construction charges due. or to
become due vithout regard (unless otherwise directed by law) to

any deferment legislation pertaining to such construction charges
until all obligations of ‘the Association to the United States shall
have been liquidated, ﬁfteg_ill\gizggngghave been made as above

~— — S L S D

provided, the net power revenues_shall:-
- L S T — T ~———
(1) velong to the Association in case the
Association develops the power possibilities
&t its own expense, or

(2) be disposed of as Congress shall direct, in
case the power possibilities are aeveloned by
the United States, or with ‘unds advanced by
the United States.
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OFFICIALS NOT TO BLNWFIT

39, No Member of or Delegate to Congress or Resident
commissioner shall be admitted to any share or part of this
contract or to any benefit that may arise therefrom, but thié
restriction shall not be construed to extend to this contract
if made with a corporation or company for its general henefit,

SUCCISSORS AND ASSIGNS OBLIGATED

4O, The provisions of this agreement shall apply to and
bind the successors and assizns of the respective parties,
IN WITNESS WHERZOF, the parties hereto have signed their

names the day and year first above written,

THE UNITED STATES OF AMERICA

By /s/ T« A. Walters
Acting Secretary of the Interior

(Seal) PROVO RIVER VATER USEZRS!' ASSOCIATION
ATTEST: By /s/ J.v. Gillman
Je We Gillman President.

/¢/ E, A, JACOB

Secretary.




EXHIBIT nan

Memorandum of agreement between the Secretary of the Interior and
the Secretary of Agriculture respecting administration of reclamztion
prejects which are also bird and wildlife reservaticns and refuges.

To the end that the administiration of reclamation projects which also
constitute bird and other wildlife reservations and refuges may be ad justed
in the interests of irrigators and the conservation of wildlife, the Secre-
tary of the Interior and the Secretary of Agriculture have agreed upon the
following principles to govern their respective services administering said
projects, reservations and refuges:

1. The Biological Survey of the Department of Lgriculture will prepare
land use maps and specifications for each refuge located on Reclamation areas
and will furnish to the Bureau of Reclaration such detailed information con-
‘cerning the land and water use as may best serve the objectives for which +he
refuge was established. OGrazing and agricultural leases of land that is in-
cluded irn Reclamation areas on which wildlife refuges have beern established
will be drawn in so far as possible consistent with the requirements of the
irrigators to conform to the requirements for wildlife as set forth in the
specifications furnished by the Biological Survey. The grazing and agricul-
tural leases of said lands will be executed by or on behalf of the Secretary
of the Interior, but before being executed drafts of such propesed leases
which are at variance with the wildlife use program will be submitted to the
Eiclogical Surver and an opportunity afforded for such readjustments in the
provisions of the coniract as may be mutually agreed upon, but the paramount
reservation for reclamation purposes and the contractual rights of persons
interested therein shall be protected to the satisfaction of +he Secretary
¢f the Intericr.

2. The Eiolo.ical Survey may fence such areas wiihin refuge boundaries
as may be necessary ic protect the nesting population ané shall keep closed
these areas orly so long, and tc the extent, as may be required to maintain
an adequate nesting cover. ’

3. The Bureau of Heclamation, where possible , Shall save a minimm
supply of water in reserveirs or swamps for vildlife purposes.

L. The Biological Survey may, with the consent of the Bureau of Recla-
wetion, make small cams on public lands in depressions adjacent to reservoirs
where water levels may be mazintained unaffected by irrigation activities,
vnere such small a2reas to be held in permanent marsh for wildlife food pro-
ducticn value do not meterially reduce the water supply of the reservoir.

5. The Biological Survey may institute and conduct reforesiation and
range recovery practices for the preservation or develovment of necessary
cover for wildlife,



6, VThen an irrigation project is finelly released or sold to a local
water users' association or irrigation district a definite statement shall
be included in the contract entered into subsequent to the date of this
mermorandun of a2greement, or prior to said agreement if the contract holders
consent, as to the extent and nature of the bird or wildlife reservation or
reluge reservations attached to the lands or waters, and the Eiclogical
furvey shall be permittecd Lo examine all such contracts before final signa-

ture,

7. In eall final releases or sale of irrigation projects as to which
convracts have been entered into subsequent to the dete of this memorandum
cf agreement there shzll be reserved in the contract, by and with <he con-
sent c¢f the contracting district or association, the right of the United
States to establish a bird or wildlife refuge on the lands of the said
project.

8., Permits, if any, to take wildlife on refuge areas will be issued
exclusively by the Biclogical Survey and said Survey shall have the right
to control all irespass that may affect, directly or indirectly, wildlife,
saving to the bureau of heclamatior and the water users the right to re-
move burrowing animals menacing levees, canal banks, or reservoirs, under
the supervision of the Survey.

9. ALl waste waters from any irrigaiion project beyond present or
future irrization requirements of Federzl irrigation ne~ds shall, so far
as permitted by law, accrue to the use of the Biological Survey for the
tenefit of migratery waterfowl, and in all developmenis and contracts for
reclamation projects subseguent to the date of this memorandum of agreement,
the Biological Survey shall have the right to become 2 party to the de-
velopment or the contract and assumes its promortionazte liability for any
weter that it may desire to use for migratory waterfowl purposes.

10. L&£11 new sumps created by reclamation activiiies shall be held for
reservation for such waterfowl refuges as may be estetlished thereon by .
Executive Order, upon such terms of reimtursemeri of the Irrigation Districts,
so far as their interests may be involved, as shall be agreed upon by the
Biologiczal Survey and such Districts.

il. The Department of Lgriculture will deputize reclamation reservoir
superintendents as deputy game management agents and the Bureau of Heclama-
tion will charge their agentis on any reclamation preject that is also 2 bird
or wildlife reservation or refuge with the responsitility, so far as consis-
tent with their other cuties, to protect the wildlife and to cooperate with
the Biological Survey in every way feasible for the advancement of the in-
terests of such wildlife.

/s/ Harcld L, Ickes
Secretary oI the Interior

/s/ H.L.Tallace
Secretary oi Agriculiure

Necember 19, 1935



RESQLITION OF THD STCCKHCLDERS OF THE PROVO RIVER WATZR USSRS' ASSOCILTIO

BE IT AND IT IS HZREBY RISOLVED b& the stockholders of the Provo
.iver Water Users' Associztion that the Soard of Uirectors of said is-
sociztion and its rresident anc Secretary be and hereby are authorized
anc empowered to‘enter into a contract with the United States for the
construction of what is commonly known as the Leer Creek Zivision of
the Frove River Project for the storage, civersion and beneficial use
of the waters of the Provo, Weber and Duchesne #ivers and their tribu-
taries for irrigation and other purposes, consisting of a reservoir
on the Provo fiver known as the Deer éreek Keservoir, a tunnel known
as the Duchesne Tunnel, with feeder canals tribﬁtary thereto, the en-
largement of that certain canal knowm as the Weber Provo diversion canal,
the enlargement of that certain canzl known as the Provo Réservior canal,
or the enlargement and extension of that certain canal known as the Big
Bench an¢ lierth Union canzl, the revision of thz channel of the Provo
River and appurtenant wcrks, upen terms and conditions as set out in
either of the two forms of contract submitied by the United States
(form to be used to be determined by the Secrctary of the Interior) to
the Association and considered at this meeting, or upon such other terms
and conditions as the Scard of Directors m2y see fit,

BE IT FURTEER RISCLVID that said Board of Directors is hereby
autnorized and empowered to take any and 2ll stens as may be necessary

t0 consummete sa2id con+ract.

N



CZRTIFICATE

I, E. A4, Jacob , Secretary of the Provo Hiver Water

Users' Association, DO HERZBY CIRTIFY that the farsgoing is a full,
true, and correct copy of 2 Resolution passed at a special meeting of
the stockholders of the Provo iiiver Vater Users' hAssociation held on
the 27th day of June, A.D,, 1936,

I FURTHER CERTIFY that at said special meeting there was duly

represented 7 shares of stock of the Provo River Water
Users' Association, and:that 7 shares of stock voted
in favor of said Resolution, and that No shares of stock

voted against said desolution.
I ALLSO ®MRTEZR CERTIFY that the total number of_shares of stock

of the Provo River Tater Users' issociation entitled to vote at said

special meeting held on the 27th day of June, £.D., 1938, was 1

the same being 211 of the issued and/or cutstanding stock of the said
Prove Piver Viater Users' Lssociztion.
/s/ E. As Jacow

Secretary of Prove River raver users!
Association.

(SEAL)



>~

PAQVO EIVER WATZR USERS' ASSOCIATION

CALL ~ND WAIVER SPECIAL MEETING OF STOCKHOLDERS

We, the undersigned, being all of the stockholders of the Provo
River Fater Users! issociation of Provo, Utah County, Utah, do hereby
call a special meeting of the stockholders of said iisscciation to be
held in the Commissioners' Room, at the County Court Beuse, in Provo,
Utah County, Utah, on the 27th day of June, 1935, at 10 o'clock A.M,,
for the purpose of considering and voting on the enitering into of a
contract with the United States for the construction of whzat is common-
ly known as the Deer Creek Division of the Provo River Froject, for the
storage, diversion and beneficial usc of the waters of the Provo, Weber
and Duchesne Hivers and their tributarics for irrigation and other pﬁf—
peses, consisting of a rescrvoir.on the Provo liiver knowvn as the Deer
Creek Reservoir, a tunnel known as the Duchesne Tunnel, ﬁith {feeder:
canals tributary thereto, the enlargemznt of that certain canal known
as the Weber Provo diversion canal, the enlargement of that certain canal
knovr: as the Provo reservoir canal, or the enlargement and extension of
that certein canal knowm as the Big Bench and Norik Tmion canzl znd appur-
tenant works; and we hereby waive a1l statutory, charter and by;law re-
quirements as to notice of time, place and objects of saidmeeting, and
agree to the transaction thereat of any and all business pertaining to
the affairs of the company.

Dated this  2Lth day of June, 1936.

Louis Marcus
Louis Harcus, =alt Lake City.

Fisher Harris
Fisner Harris, Salt Lake City.




Z. a, Jacodb

___George Xeyser _
“George Keyser Szt Lake City.

e D, Beers
V.D. Beers, Salt Lake City.

A, V, ¥atkins
A, Vo Watkins, OUrem, Utah,

_J. W, Gillman
J.Ww.oillnan, Orem, Utah.

k., J. Evans
A, J. Evans, Lehi, Utah.

Virgil H., Peterson
Virgil H. Peterscn, lehi, Utah,

Yalter F. Whitehead
Wwalter r, whitchead, Frovo, Utan.

Lawrence M, [twood :
Larrence K, itwood, Pleasant Grove, Utah,

H, Clay Cumings
H. Clay vummings, reber, Utah.

CEATIFIC.LTE

Secretary of the Provo River Waiter Users!

nssoc:La..:.on, DO HLnnEY CERT IP‘Y that the foregeing is 2z full, true and cor.-

rect cooy of a

call end waiver of =

special meeting of the s\.ockholde‘s of

the Provo River Water Users' .ssocistion held on thc 27th day of June, A.D,,
193¢, for the purpose stated in said call and waiver.

I FURTHER CZRTIFY that said call and waiver was signed by all of the

stockholders of said Provo River Water Users' Associztion,

E, 4. Jacob
Secretary of rrovo River watver users!
Association,




PROVO PIVER ¥ATER USIRS' ASSOCIATION

CALL AND WAIVER OF NOTICE BY LLL DIRECTORS

Mo, the undersigned, being all the Directors of the Provo River
Water Users' iAssociation of Provo, Utah County, Utah, do hereby call

a specizl mesting of the Board of Directors of said Lssociation +o be

held in the Commissioners Roem™ , =t Countv Court House , in Prevo,
Utah County, Utah, on the 27 day of June, 1936, at 1:00 o'clock F,M.,
for the purpose of censidering and voting on‘the entering into of 2
contract with the United States for the construction of what is commonly
known as the Deer Creek Division of the Provo River Projeci, for the
storage, diversion and beneficiazl use of the waters of the Provo, Weber
and Duchesne Rivers and their tributaries for irrigation and other mur-
poses, consisting of z reservoir on the Provo River known aé the Deer
Creek Reserveir, a tunnel known as the Duchespé Tunnel; with feeder
canals tr;butary thereto, the enlargement of that certain canzl known

2s the Weber Provo Diversion canal, the enlargement of that certain canal

known as the Provo Reservoir canal, or the enlargement and extension of

that certzin canzl ¥nown a2s the big Bench and Nerth Union canzl and appur~

tenant works, and we hereby waive all statutory, chérter'and by-law re-
quirements as tc notice of time, place and objects of said meeting, and
agree to the transaction thereat of any and 211 business that may come
before the meeting.

Tiated this 2Lth day of June, 1935,

Jo".Gillman
Je tie wiliman, Urem, Utan,

VWelter P, Whitehead
~alter F.Whitehead, Provo, Uiah,

-




Virgil B, Peterson
Virgili &, Peterson, Lehi, Usan

A. J, Zvans
A. J. tvans, lehi, Utah.

Lawrence Y, 4Ltwood
Lawrence M. Liwood, Pleasant C ve, Utah.,

H, Clay Cummnings
H., Clay Cummings, Heber, Utan,

A. Vq Watkins
A. V. hatkins, Urem, Utah,

CERTIFICATE

. &, Jacod s Secretary of the Frovo River Water Users!

U]

Ly

Association, do hzreby certify that the foregeing is 2 full, <rue and
correct copy of 2 call and waiver of notice for a special meeting of the
Board of Directors of the Provo River Tater Users' Lssociation held an
the 27th  day of June, L.D., 1936, for the purnose specified therein.
I further certify that the said call and maiver was duly signed by
2ll of the Directers of the Frovo niver Water Users' Association.
Z. 4, Jacob

Secretary of Provo River wWater Users!
(s=a1 Associztion,




RESCLUTION OF THE BOARD OF DIRZCTORS OF THE PROVO RIVER TATER USIZRS!
SSOCIATION

BE IT AXD IT IS HERZEY RESOLVED by the Board of Directors ¢f the
Provo River Water Users' Lssociation that the President and Secretary
of said Association be and hereby are zuthorized and empowered to
cxecute, seal and deliver to the United States a contract for the con-
struction by the United States of what is commonly known as the beer
Creek Division of the Frovo siver Project for the sterage, diversion and
bencficial use of the waters of the Provo, Weber and Duchesne “ivers and
their tributaries for irrigation and other purposes, consisting of a
reservoir on the Provo River known as the Deer Crecek Reservoir, a tunnel
kmown as the Luchesne Tunnel, with feeder canals tributary thereto, the
enlargement of that certain canzl knovn as the ¥eber Provo diversion canzl,
the enlargement of that ccrtain canal known as the Prove Reserveir canal,
or the enlargement and extension of that certain canal known as the Big
Bench ané North Union canz2l, the revision of the channel of the Provo
River and zppurtenant works, upon the iterms and conditions as set oub
in either of the two forms of contract submitted by the United Stiates
and considered &t this meeting. .

SET IT FTRIYER REUSOLVED that the President and Secretary be end here-
by are authorized and empowered to execute, secal and deliver to the United
Statecs both forms of the contract as submitted by the United States to
the Board of Directors and considered at this meeting, and that the
Sccretary of the Interior shall determine which form shall be exzcuted

on %wechalf of the United Sitztes.
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I,E. 4, Jacob s Secretary of the Prove River Water

Users' hssociation, DC HERZBY CIRTIFY that the foregeing is a true,
full, and corrcct copy of 2 Resolution passed by the Board of Direc-
tors of the Frove Kiver Water Users' Association at 2 special meet-

ing held on the  27th day of June, £.D., 1536.

I FURTHZZR CERTIFY that at said special meeting 7

directors were. present and that 7 directors voted in

favor of said resolution, and that no : dircctors voted

against said resolution.

I FURTHER CERTIFY that the total number of directors of said
Provo River Water Users' Association és provided in the Articles of
Incorporation is eleven (11), and et thc present time there are

seven (7) duly elccted and qualified directors.

E, 4, Jacob
Secretary of the Provo &iver water
Users' Association

(SEAL)



OFFICIALS NOT TO BENEFIT

39, No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this
contract or to any benefit that mey aris'e therefrom, but this
restriction shall not be construed to extend to this contract
if made with a2 corporation or company for its general 'oenefi.t.

SUCCISSORS AND ASSIGNS OBLIGATED

LO. The provisions of this agreement shall apply to and
bind the successors and assigns of the respective parties.
IN WITNESS VHERICF, the parties hereto have signed their

names the day and year first above written.

THE UNITED STATES OF AMERICA

By /s/ T« A. Walters
Acting Secretary of the Interior

(Seal) PROVO AIVER VATER USZRS' ASSOCIATION
ATTEST: ° By /s/J. 7. Gillman
’ Je Wo Gillman President.,

/s/ E. h., JACOB

Secretary.
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