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Mr. T. H. Humpherys

State Engineer

Capitol Building Re: Montez Creek Reservoir
Salt Lake City, Utah

Dear Sir:

I acknowledge your favor of the Sécond inst. relat-
ing to the complaint of Ira S. Bryant concerning the Montez
Creek resgervoir.

Mr. Bryant is correct in that it is our intention to
let whatever water is neceessary to pass the reservoir through
the outlet conduit and works. And I should estimate that the
surface area of the water empounding before the water com-
mences to flow out of the outlet conduit will be some five
acres. :

I am greatly surprised in the concern that Mr. Bryant
has manifest in feeling that his rights on the Montez Creek
are being Jjeopardised by the construction of the Montez Creek
reservoir. In normal years there has been water going to
waste down this ereek and this will continue to be the case re-
gardless of the construction of the Montez Creek reservolir.

No doubt Mr. Bryant has used water greatly in excess of any
right he has initiated. But during 1931 and again in 1933 this
creek dried up until there was practically no water reaching
Mr. Bryant in spite of the fact there there was practically no
appropriation made above. The facts are that in normal years
Mr. Bryant will always receive a flow at his point of diversion
in excess of his needs, while in dry years there wont be any
water for anyone along the creek.

I am sorry that I haven't an abstract of the filings
on this ereek before me-for consideration. I have been under
the impression that the filing assigned Mr. Bryant with an

‘early priority lapsed and was reinstated with the priority
placed at the date of reinstatement, thus placing his right
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Junior in right to quite a number of filings on the creek. How-
ever, be this as it may, I am confident that I am right in stat-
ing that Mr. Bryant has never been dependent on the flow of this
creek on the west branch above the MMontez Creek ressrvoir site
for his supply. I am of the opinion that the waters of the ereek
should be adjudicated in as much as it will now be necessary for
the Dry Guleh Company to use the west branch as a canal channel
and it is going to be very difficult to make a determination be-
tween the established rights on the creek and canal water.

I may as well be candid in stating that it is my opinion
that we will succeed in establishing the company ownership to
all water in the west branch above the reservoir site except
the Madden filing now owned by Ben G. Dye, the Sam Snyder fil-
ing and Albert Rasmussen filing which have a priority over
file No. 7087 owned by this company. Certainly there are no
rights on this braneh junior to this application worth anything
at all.

Yours very truly,

LG:B ecretary.

¢.c. Ira S. Bryant.




