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T YHe DISTRICT COURL UF THE ¥LRST JUDICIAL DISTRICT UF THE STATE OF UTAH,

TN AND FOR THD CUUNTY OF CACHE.

«««««« Q00UQ0G
WELLSVILLE EAST FIELD IRRIGATLON

COWPANY, & corporation; NEW
WELLSVILLE BAST FIELD IRRIG

i T ION
COMPANY, a corporation, HYRUM
TREIGATION COMPANY, a corporation,
and SOUTH CACHE WATER USERS
ASSOCIATION,

Plaintiffs,

Ve INTERLOCUTORY

LINDSAY LAND AND LIVESTOCK COMPANY,
a corporation; ARTHUR SUMMERS,
EDWALD KNOWLES, JAMES KNOWLES, O. H.
PULSIFER, ULE OLSEN, JESSE CUUKE,
GEORGE NUHN, SAMUEL BANKHEAD,
WILLIAM RICHMOND, LESLIE C. NUHQ
WILLIAM PULSIFER and LELAND

PULSIFER,

e N e o ey S, Pt o, B 0, S 0,

B e

Defendants.

P B s,

SISRSRRG To Yo 1§ lole 1o BEEEHE

This csuse having been heretofore brought on for trial snd the
court having made its findings of fact and drawn its conclusions of law
and being sufficiently advised in the premises,

17 IS ORDERED, ADJUDGED, AND DECKEED:

1. That the decree of this court made and entered in the case
of Uteh Power & Light Company vs. Richmond Irrigetion Company, dated <lst

proceeding asserting and

dey of Februsry 1922, as to all parties to sald
claiming rig shts in and to the waters of Little Bear Hiver, excepting as
to certain possible high waters rights prior to July first of each year,
is & valid and enforceable decree and plaintiffs are hereby decreed rights

to divert weter from Little Bear River in asmounts and with priorities as

follows:

LITTLE BEAR RIVER
Date of fmount in Point of Diversion
priority Second Feet and place of use.
fellsville East Said water to be diverted from Little
field Irrigation Besr Hiver at a point in the Northeast
and Cansl Company gusrter of Section 7, Township 10
(a) 1860--April 1 30 c.f.8. North, Renge 1 Bast, S. L. . and

used thraughout the irrigation season
\1 each year for the irrigation of
3075 acres of land in Section 6, Town-




Date of Amount in
Priority Second Feet

(b) 1878—Aipril 1 15 c.f.s.

(c) 1860—-lay 1 10 c.f.s.

Hyrum Irrigating

Company s
(a) 1860--April 1 3 cafeSe
(o) 1860-~May 1 30 c.fes.

(¢) 1878--April 1 15 c.f.s.

(d) 1890--iay 1 15 c.fes,

Point of Diversion
and Place of Use

ship 10 North, Renge 1 East, Section
31, Township 11 North, Renge 1 Bast
Sections 1 and 2, Township 10 North,
Range 1 West, Sections 13,14, 15, 2=,
23, 24, 25, 26, 35 and 36, Township
11 Worth, Renge 1 West.

Said water to be diverted from Little
Bear River at the point of diversion
described in parsgraph (a) immediately
sbove, =nd used for the irrigation of
the lands therein described.

Said water to be diverted from Little
Bezr River at the point of diversion
described in paragraph (&) immediately
sbove, between the dates of October lst
and October 10th inclusive of each
year and used for the irrigation of the
lsnds therein described.

Said water to be diverted from Little
Bear River at a point in the Southeas
quarter of Section 17, Township 10
Horth Range 1 West, and used for the
irrigation of 200 acres of land in
sections 8, 9, 16, and 17, said township
and range. :

Ssid weter to be diverted from Little
Bear River at a ppint in the south-
east quarter of Section 15, Township

9 North, Range 1 East, and from the
East Fork of szid Little Bear River at
e point in the Southeast quarter of
Section 10, Township 9 North, Hange 1
Fast, throughout the irrigation season
of each year, and used for the irri-
gation of 2820 acres of land in Sections
3, 4y 55 6, 7, 8, 9, 10, Township 10 .
North, Range 1 Bast, snd Sections 31,
32, 33 end 34, Township 1l North, Range
1 Eest.

Seid water to be diverted from Little
Bear River at the point described in
peregreoh (b) immediately above and
used throughout the irrigstion season
of each year for the irrigation of’ the
lends therein described.

Said waber to be diverted from Little
Bear River at the point of diversion
described in paragraph (b) immediately
above, between the dates of April lst
and July 1lst of each year and used for
the irrigation of 1000 acres of land
in Sections 9, 16, 21 and 28, Township
10 North, Renge 1 East, Se.L.M.
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Dete of Amount in Point of Diversion
Priority Second feet gnd Place of Use

(e) 1860~~iay 1 10 C.F.S. Said water to be diverted from Little

Bear River at the point of diversion
described in paragraph (b) immediately
above, between the dates of Uctober
lst znd Uctober 10th inclusive of each
veer and used for the lrrigetions of
the lands therein described.

2. That the plaintiffs herein are now the owners of the right
to use all of the waters decreed by this court to them by said decree dated
February 2lst, 1922, except as to high waters prior to July First of each
year, and the defendants and each of them, except as stockholders of the
Hyrum Irrigation Co., their officers, agents, employees, and successors
in interest are hereby forever enjoined and restrained from, in any res-
‘pect, interfering with the diversion and use of waters adjudged to be-
long to the plaintiffs by the szid decree and the sald defendants, and
each of them, their agents, employees ana successors in interest are for-
ever enjoined from diverting from the Little Bear River or any of its
tributaries any water whatsocever in excess of the water decreed to them
or either of them except that the defen.ant, Bar B. Company, is decreed
the right to divert one 2d foot for 30 hours each 1/ days in addition to
its decreed rights prior to July 1 of each year, to water its meadows;
and its claims to swmer waters determined to be superior to those de-
reinged from State Engineer's filing Nos. 10528 and 10529; and the said
Arthur Swueers, Leslie C. Nuhn and Williem Pulsifer, Jr., shall be per-
| Cmithed as agalnst these‘pi&intiffs to divert {rom Little Bear River cer-
tein high water through the diversion below the Hyrum canal diversion
dem prior to July First of each year and thereafter as to rights initi-
ated by State Engineer’s!filings No. 10528 and 10529. Nothing herein con-
tained shall be construed as depriving any defendent of any wabter &g a
stockholder of the Hyrum Irrigetion Co.

3. The defendants end their agents snd successors in interest
herein are hereby enjoined and restrained from diverting or withdrawing
by eny means whatscever, eny water f{rom the Hyrum Company cenesl except
in their capacity as stockholders of said corporation.

4e The decree hereby entered is an interlocutory decree and
the court hereby expressly continues its jurisdiction of this cause and

of all parties hereto for the purpose of conducting & conplete adjud-
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cation end deterninstion of all of the right to divert and use water
of the Little Bear River stream system. The Stete of Utah is hereby mede

3

& perty defendant to this proceeding. The Clerk of this Court is directed
to notily the State Engineer of the Stete of Uteh of the entry of this
decree and the said State Engineer is directed to prepare snd file with
the court, as expeditiously as possible, & statement giving the names and
addresses of the claimants to the use of the water {rom the Little Rear
River system involved in this proceeding and hereafter ail proceedings
herein shall be conducted in eccordence with Title 100 of the Revieed
Statutes of Utah as amended.

5e Thgt the plaintiff, South Cache Vater Users Associstion,

‘

s entitled to the weters swerded to it under its application filed with

Lot

the State Engineer of the State of Utsh as ko 10528 for right to store in
the Hyrum Reservoir fifteen thousand Iive hundred ecre feet of weter, which
said application wes approved and recorded in Book 1~31 of the Applicetions
to Appropricte Water at page 430 to 432 in the records in the office of the
State kngineer of the State of Utsh, but that ssid rights so far as spring

and summer waters are concerned, are junior to those claimed by defendants

o

by edverse user. Also, under its application No 10529 to the Stete ngine-

.

eer of the State ol Utah, to appropricte twenty thousand scre feet of

water to be stored in the Hyrum Reservoir, which szid sepplication wes duly

nd recorded in the office of the State Engineer of the State of

Q.
]

spproved
Utah in Book 1-31 of Applications to Appropriste Water at va ge 434 to 436
) PELOL e 3

ar &8 spring snd summer waters sre concerned,

foote,

but thet seid rights, so
are junior to those claimed by delendants by adverse usger.

6. That the defendsnt, Bar B. Company, as successor in interest
oi the Lindsay Lend & Livestock Company is the owner of the water rights

decreed to the Lindsay Lend & Livestock Company by the Utah Power & Light

15

Co. vs. Richmond Irrigation Co. et &l decree and, in addition thereto is
awerded the right to divert frowm Little Bear River or its tributaries one
second foot of water for thirty hours ecch fourteen deys prior to July
first ol each year for the irrigation of its meadows. 4s to the summer
waters sald Bar B Company's rights sre decreed ss superior to those de-
rainged from sny Stote Engineers filings which were referred to in this

record.



7« Thet the defendents, Lrthur Swmmers, Willienm Pulsifer Jr.
end Leslie Nulm, in addition to their rights as stockholders under the
Hyrum Irrigetion cenal have the right to divert, as ageinst sny of the
State Engineer's filings referred to in this record, any end all waste,
seepuge, or drainage waters which mey be found in the netursl channel of
Little Bear River at their point of diversion which is delow the diversion
dem of the Hyrum Irr on Co., but szid defendants, their agents, ser-
vants, and employees are hereby enjoined from in any manner interfering

ith or touching the diversion works in Little Besr River of the Hyrum

[rrigetion Co. after July first of esach yesr,

i

8. That the exact status of certsin of the defendants in their
capscity asg étoekhalders of the Hyrum Irrigation Co. is not determined in
this interlocutory decree and is expressly reserved for fubure deternin-
ation at a time prior to the entry of final decree but in the meantime
the the said Hyrum Irrigetion Co., is hereby directed to respect the
stockholder cleims of said defendants in sccordence with their respective
testimony, provided, that said parties promptly pay any wniform Company
assessment's against stockholders for the yeer 1941 and each end every

yeer thereafter that they may continue to use said waters as stockholders

the reguler Compeny assesgsments therefor.

Deted this 11lth day of April 1941

LEWIS JONES
District Judge

Filed April 11, 1941,
Ne J. Crookston, Clerk,
By Llizebeth Scrowther, Deputy Clerk.
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I THE DISTAICY COURY OF THE PIRST JUDICIAL DISTRICT Or THL Sieln OF UTAH,

INCGAND FOR Thi CoUnly UF CaCHE.

STATE OF UTAH, )
( ss.
County of Cache, )

I, N. J. CROOKSTUN, Clerk of the District Court of the First
Judiciel District of the Stete ol Utah, in and for the County of Cache,
do hereby certify that the sbove ana loregoing is & full, true and correct

copy of the originsl FIRDINGS, OF FACT ARND CONCLUSION: OF Lal ON INTERLOCUTORY

DECREE end INVBERLOCULORY DECREE in the case of WELLSVILLE EAST FIELD

IRRIGATION COMPANY, & corporationi NeW WELLOVILLL EacT FIELD IRRIGATION

7

corporation; HYRUM IRRIGATION C L, 4 corporation; and
i 3 3 2

USEHS AbSOCIATION, Plaintilts, vs LINDSAY LAND &

LIVESTOCK COMPANY, a corporation; arTHURE oU Fo, LDWARD KNOWELS, JAMES
KNOWELS, U. H. PULSIFER, WILLIAM PULSIFELR, LELARD PULSIFER, OLE CLSLN,
JESSE COUKE, GEORGE NUHN, SAMUEL BAMKHEAD, wILLIAM RICHNMOWND, ana LESLIE
C. WUHN, Defendants, as the game appeesrs on file and of record in this
office.

WITNESS my hand and the seal ol said Couwrt aifixed this Z5th
cay of April, A. D., 1941.

N. J. CROUKSTON,
Clerk,

By Ze&ddAﬁ ff/ MWZ//L/&;E/

Deputy Cler




