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IN THL DISTRICT COURT CF THE TIRST JUDICIAL DISTRICT, COUNTY
CY QRUHE,  YTATE CF UTrid
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FRENDED FINDINGS CF FACT AND
GONCLUBICONS OF LAW 1IN THE
"'"LF’&. 'i".JJ LETLRMINATICN CF
WATE AGITS

SU&«J«“JRS,‘ EVANG; FIRTH; BERT
PIRTH; BOX LLDER CGCUNTY LPAINS
BCX ELCLR COUNTY, UTAH

I the birttor of the GENERAL
LhTUOA i";{'”!(.}e P ALl OF THE
SISHTIVG TC ThHL V2L CF Wi li(\,
BT SURELL AND UNDERGROCUNL
Loi Sode LOGANAGE ARLA UF BEAR
EIVLRE AR 2LL OF 118

RIGUTAUDS,
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Civil No. 5644
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The abovoe-eatitied motter hyving s:omé on {of hedring before the abuve-
entitled court, Lewis Jonos, Judge pmmdmg und sitting without 8 jury, pursuant to
A notgo and order heretolore filed by said court for avaring 1o be hald commancing
with tne 13tn day of Lecamber, 1960, and said matter buing thereafter continued
to tho Juth day of Merch, 1961, when witnesses wors nenrd snd evidence taken;
and thea continued for decision io Tuenday, Ppril 11, 1961; Vielter G. Mann
fpponring ne counsul {or the pretestant Melvin ¢, Caristonsen, and Scoll D, Allen
aad Glea &, Pullor appoaring 23 counsel for v, I « Petterson, Clade ¥, Firth and
P. O, vetterson, ond Dallia Jensen appesring for the Siste ingineer, and no oihst
poriies appeering by counaal; and thg‘caur't heving heard the svidence of the
respective partles horgin, both eral md ﬂ’ocumm’:mry ond Delng fully advised in the
proiises nnd heving enaounced its docision; and Fiadlaya of Fact and Conclusions
of Law naviag been prwamd. but thereupon objections tmxutﬁ hoving been mada
sofd baarings held thereon on Uctobar 8, 1961, ond on kneptmmbm 23, 1963, eand &
stipulation bavin g beea read into tma reaord, and the Sourt having ordered ihat
Amwadid Pindingr of Fact end an Amendad Lacras ba antered hereing on motion of
Glen ¥, ‘i‘mll‘ar, ;emi the court now makas tho following

| AMENDED FINDI&{GS’: CP PR
1o {ant pr)mr {o tha ymw 1903 there was o cortain desin ditoh woich drafned

Watars Lrom a aortawesterly direction 2crovs the cornar that (s common to Sections

11, 12, 2% ond M of T, 11 e Be AW, , 6, L. ML, and which ditch was subsaquaently

contdnuud gouta aloag the wost bouadory of Section 13,
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2. Toat oné P. C. Potterson, on or about the year 1008, worked upon
said drain ditch with a shovel and diverted snid wator flowing down said ditch
south and eastward from the west line of Jection 13,

4, ‘That in the spring of 1931, Jemes Hgmry christianson and J. C.
Christinnsen, his father, the predecessors in title of Melvin U, Christonun to the
enst hall of tho east half of Section 14, T, 11 K., R, 4 _W.. $.L. M., {ixed and
establisiied permanent and substantial diversion wWOorks wherebyl ;atd water was
diverted soutn-westerly from sald ditch into Section 14 from Section 13, said point
of div&ision belng at & point approximately at the northwest corner of the southwest
qusrter of the nortawsst quarter of Section 13; and they caused lsterals to be maode
ina #outhwesteriy direction into said Section 14, and that from sald diversion
works the water then spread out mn.d’ flowed south and soutawasterly until it nearcd
the section lne commoa to Sections 13 and 14, at which time it then {lowaed to the
soutiesst into the southwest gquartor of Section 13 and the northwest corner of
Section 24. 4

4. That the protestant, Melvin C. Christensen, since the said year 1931,
by nlmseli or ais pmc&aa@sow in title, hss used adversely to P. G, Fetterson,

W, N, Pettorson, Clair J. Pirth, and melf pradecassors in irxtarcat. all of the
waters thot have enterad at the northwest corner of Section 13 and which have
trovolled eoutherly‘ along thoe sald boundary of Section 13 to the northwest corner
of tho southwest guarter of tho northwost quarter of said Section 13, T, 11 N,
R, 4, W., 3o L, M., 2nd then nntemd‘ﬂécuan 14 at said point, fcr tne ordinary
beaciicisl neads of the following described lands adjacent to the east llae of
Sectlon 14 of tha aioresaxd tovnship, w{thi.n th§ areas more particulerly

descrined, as follows:

Southenst 1/4 of Northigngr 1/4 of Saction 14
Oi Tt 11 NQ' R. 4 V""p‘ 8. LQ Bt MQ““IS‘OS acr@‘

Lortheast 1/4 of Southeast 1/4 of Bection 14
of T il Nt; R, 4 W.. B, LeB, Mo‘“’23085 aAcres .

Southeast 1/4 of Southeast 1/4 of Saction 14
ol T, 11 N.‘ R. 4 \Vag 80 Ln B, MQ"II.!O a3CTR8, l

( a total of 60,00 ecres)
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Seld Melvin O, Christensen, by himself and his predecessors in
Interest hos usad sald waters for satd landﬁ openly, notorfously and edversely to
all rights, or cleims of rights of sald parties, to-wity P, C. Petterson, W, N,
Patterson, Clalr J. Firth, and their predncossors in interest,

S. That whon pmtastanti Melvin C, Christensen irrigntes his property
there is, has boen, and will be, certain waters which ﬁow 1o the southcast after
| lirigating the above-described lands of protestant, and the same enter into and
upon the wost side of Section 13 and spread out for & distance of approximately
360 feet, south sagterly from the west boundary line of Secyon 13. The waters so
entering Section 13 have beon used to irrigate 28 acres of land, mc;re particuiarly
located in the following arcas: Q.ABO acres SW 1/4 NW 1/4, 9.60 acres N'W 1/4
BW 174, 9.60 acres $W 1/4 8W1/4, in Dection 13, T, 11, N, R, 4 W. S, L.B. M,

6. That wimn_' tae irrigation water applied by the protestant Melvin G,
Curlstonson loaves his property, part of the same also Q0es to the southbéast acroes
the N, W, cerner of Section 24 onto iha property of Clair J« Firths that it has
frrigated 20 acres of land in the N, W, 1/4, N. W, 1/4 of Section 24, Township
ILN.K, 4 W., 8, L. M. | |

7. That considéfing the lands in the araés affected the reasonable
boneflcial uge of water theraon 18 one (1) cubfo~foot per second for each fifty
(50) acres of 12nd. | |

8. Tha.t In order to properly distribute and allocate the waters of the
recpective parties hereto, and pursuant to stipulation made in open court, the‘
parties should jointly construct a diversion works on the south side of the county
road betweon Sections 13 and 14 £0 88 10 divide the said waters at said point; and
from said diversion point Melvin G, Chriaiensen should canst;uot his own ditch

elong tho enst gido of Section 14 to his said lands hereinabove described, and

W. I, Petterson and Clair J, Firth should take their water from said diversion poing
along tho waest side of Section 13 to their said lands heretnabove set forth, The
costs of conswructing s24d diversion works ehould be borne by the three raspective

partiss in proportion to tho total flow of waters which each is to fecelve as
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though there was such amount of water at sll times avsilable to satis{y thelr
rights hereln, |
9, A3 to tho waters hétum whioh protastant Melvin U. Chrlstensen
nas acquired ugago rights by vdverse use, and which said waters have in the
pést naturelly coursed émtmly from hig lands acmnu.nnd lnto Ysctions 13 and 24
onto tnn lands of W, N, Petterson end Clatr J, Firth, the su:;xa should haréaitm

ba pormitted to so flow without interference or divarsion oa his 1ands 80 8% 10

xmtufally flow easterly onto said Seutions 13 and 24 as sald waters hove done in the past
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from the Iewgémg mndinga of Fact the court now makes and eaters the

following |
CONCLUSIGNS OF LAW

1. That protestant, M&ivin $. Christensen naa’ an established prior
tight by adverse usage to sufflclent waters entering into that dxaim:g& ditch
ajt the northwaest corner of .‘Bamwn 13 to hirigate 86 acres of land, based upon a
beneficial usége of one (1) cublc~foot per second for each fifty (50) ecres of
1::;1d, or o total of 1.2 cublo~faet per qaacmd of flow, to irrigate the {ollowing
described londst - | | , ~ /

Scuthoast 1/4 of Hertheast 1/4 of Section 14 of
T. 11 N‘, Rg 4 V\lu‘ 3. Lc B' hio‘?" 15.‘35 8oYes, ‘

torth east 1/4/ of Southeast 1/4 of Sestlon 14 of
T. 11 N.,R. 4 Wae B¢ Lo Bo M ,=~23.05 acras, ‘

Southeast 1/4 of Southeast 1/4 of Section 14 of
T. 11 }go, Rt 4 ‘\*J.‘ 3. L. Bt )’l{o"" 21.19 BCTOB 4

{ A toial of 60.00 bcses )

2. Thet W, N. Petterson {8 the owaer of, and hos a prior right, to
sufficlont waters entering into that drainage ditch in the northwest corner of

Ecution 13 1o brrigate 26 acres of land, conoisting of 560 oublo-loot per second

of ivater flow based upon a benelicisl usagye t‘equkamnnt of one (1) cublc-foot
per socond for each fifty (50) acres of land, to irﬂcafa the following described

lands 16 Seotion 13, more perticulagly described as {ollows: 8,80 acres
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BW A/ NW 1/4, 3.60 sores NW 1/4 BW 1/4 9,60 nares BW 1/4 8w 1/4, in
section 13, T, 11 n., RedVW,,8.Le8. M,

3. Thet Glair J. Farth is tha ownee ¢f, and hos a prior riqht‘tc, gufficlent
weicrs enterkng fnto that dralnage ditci in the northwest corner of Section 13 to
wrlgate 24 ééma.af lond in the NW 1/4 of the NW 1/4 of 3setion 24, Township 11
Bep By 4%, 84 LaB, M., or a flow of .40 cublc-fopt per second of flow based
upon 8 baacilcial ussge of oae { 1) cublc-loot per sscond of flow for each {ifty (5C)
aeres of lend,

4. IThat Melvin G, Garfatenson should have estoblisned in his favor »
'primny daate of May, 1800, and ., N. Mtéerson and Clalr Jo Flrth ahould‘have a
suﬁsaqumt priceity date, but mqmi ire otclor of priority &8 to eseh other, of June, 1808,

5. Thet the parties Exef¢t§ afhou_ld Jointly construut a diversion WOTks , caqn
b:mr’mg als progortionsie cost 'thﬂreéf in proportion to the total flow of woter which
Qaeh it Lo Yegalive as th::;u»;;h ihera was sych amount of water at all timas aveiladble
to sotis{y tholsr rights Rerein, said hemdgate to be constructed nuar the couaty road
on tas line batwesn sections 13 end 14, Tlaimant Meivin O, Christengen should
trangmit als watar thereirom along his property oa the wast side of the section line
Gividing Seotiens 134 and 14, and &lmimm:m o N, Petterson and Clalr j. Firth should
st taolr waters to thelr respoctive propertios nlong the eest gide of the
soction ling dividing Sectlons 13 snd 14,

Thst the Low of water ealering the headgnata 1o be cqustructod will
fivctuato ond vary, bul tie seme shall be so constructed 80 8a to permit
Ghrtatensen o deaw off 1,2 cublo feot por second, at all um'm, if the woter {8
aunilnble.

6. That claimant Melvin G, Christonsen should permit nll of tho waters
awarded (o him herein to be usad shly-an the mnd;; herelusbove But forta, and
taat sxld vaters should be pormitted to flow neturally scoutheastorly {rom his lands
0ross and lato tﬁaétmnﬁ 13 rnd 24 onto the lands of W, M. Petterson and Clatr
J. £t without Intecforence or diversion to gny other ‘la,'-xdm delonging to him 2s
ara 5ot forth horefanbove ,

74 Tart the waters overflowing the diversion heedypate botween Sections

13 nud 14 2hould flow slong the waest side of Section 13 for approximetoly ens-fourth
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(1/4) mile, at which polnt claimants Petterson and Firth should divide thelr
vaters in sccordance:»vith the flow snd duty allocated to each of them as
hereinteforo sot forth, Any and sll surplus waters should, at that point, be
permitted to re-entor the originzl hatural channel, into the Christensen
property, and, tho same should flow naturally and without obstiuctioﬁ or
interference genorally southerly and scutheasterly and back into the Potterson
end Firth properties, as supplemental to and in the manner provided for, the
waters coming into the arens roferred 0 in paragraph 6,

The dispostion of the surplus waters, as d#!xned in thlé pearagraph,
should be made a part of the adjudicated rights among the three claimants

herein for the use and benefit of /thelr respective lands,

4
Dated this J - day of O?ZM'C'«'& . 1864,

BY THE CGGURT
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,%/ me P S N
‘ ‘ Judge



