IN THe DISTRICT COURT Or THe sOURTH JUUICIAL DISTRIGT
IN AND FOR UTaH COUNTY ,STaT. OF UTaH,

e et m B e - s e

= A}
Provo Resefvoie Yompany
a corporation, Plaintiff,

[#9]

V .
Demurcer,
rrovo City et al; Lstihma Tanner
Caletn Tanner, George Tanner as
Agents ame servants ef and Emp-
loyees of ksthma Tannerx
‘ Defendants.

Comes now George Tanner and not waiving his wmotion to quash
tne order to show cause herein entered . demurs to the vetition filed
herein for the said o~ der to show causé, and as ground for such
demurrer alleges;
1. That said petition dnes not state facts sufficient to
constitute a cause of action against this cemirrant

2. That the said petition does not stute facts sufficient to
confer jurisdiction onthe above entitied Vourt to grant the
relief prayed for in said petition or any relief;

3. That the allegations of tne said petition if true do not

t* state facts suffiebent to constitute = contempt of any order of the

sabove entitled Court;

. 4, *hat the court has no jurisdiction to grant the relief
prere
Prayed for;

Defendant furtherdemurs to the said pstition and alleges that
the same is indefinite and uncertain in this, that it does not appear
therein and cennot be determined therefrom;

5. Whether this derendant is charged with having done any act
complained of;

6. Whether this dewurrant had any notice or knowledge of the
decree which it is alleyed ne violated;

{. What interest, if any, the petitioner has in the prosecution
of this action;

&, Whether the demwrz petitioner is the party beneficially
interested in the prosecution of this cause within the meaning of
the laws of the stste of Utan requiring litigetion to be had in the
name of the real part, in interest;

9. What interest 1i{ any the petitioner has which would be affected
by the acts complained of;

10. #hether the petitioner has any interest in tne Lake Pottom Crnal
and if so whether any such interest wasa“fected by any act of the
demurrant ;

1les¥Wnat purties if any referred 'o in the said petition take water
frowm Bpring Creek;

L2, Whether all of the waters of Bpring Creek or the 4are Fottom
Cenel are used by toe petitioner or otners as a matter of right

2
under the said judgment alleged to nave been violated,




1%, What part or toe waters of Spring Creeck it anv are used
by The petitioner;

14, What part o! the waters of Spring Yrock are usad oy the
parties whom petitioner alleges he represents;

1-. Whether demurrant took any of the said waters at any time
when the same were ticketed tothe retiticner;

16, Where the said scts and conduct allesed and complained of
occurred;

17; When tne said acts and conduct of the demurrant complained of
occurred;

12, Whenthe demurrant took wuter out of turn as alleged in the
said petition;

19. What lands if any the salda water woo diverted upon,

20 What effect if any th allezed acts ot the demurrant had
on the bLake Botton Canal VYompany;

21, What if any act of the demarrant affected tn: flowv of
Spring Creek;

22, Whether the petitionsr hasn oecen deprived of any water or
right by the acts of demarrant ona it no how | whea or whoere;

2%, Demurrant furtner demurs to Lhe sold petitlon and alleges;
that the some is amblguous In that Lt wilegen gome detriment to
certain parties tnerein eeferred to by the anct  off demurrant
and further allece  tnat tne Vommlssioner of rrovo *“iver has
turned woter from rrovo fiver to make up for the gaid partien their
decreed rights,

att ey for Georpe Tanner
Reececived copy ol Torspoing
this Hth day of June, 1954,
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attorneys







