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MR. WILLIS: If the court prlease, pardon me juet a momont.
I have becn asked to represent the Yimpanogus ILrripation Comprny, »nd
would like to have my name entaved. However, if it shall develon
there shall be a comflict of interest between them snd the other
clients, of course, I could withdraw, but until such time as thers ir
a confliet, I would 1like to have my name entered as counsel for the
Timpanogus Irrigation Company. I understand that there is nothing
definite in the decision as to the rights of the Timpanopus Irripration
Company to reservoir waters, and I vould like the privilepe of course
of making an examination and perhaps later ask that be defined, and
perhaps there may be a question as to the defining of the rights of
the Heber Lipht & Power as to prior appropriators. Vhile we were
granted under that decision one hundred and fifty second feet of
water, we do not claim that as against prior appropriatore, at least
in so far as it interfers with the rights of prior appropriators, sand
later on I may come in after I have made san examination and ask come
of those rights be defined in the decree.
( Page 3895 Vol.IX)
MRe WEDGWOOD: The company you refer to is the VWasatch
county?
MRe WILLIE: It is the Timpanopus Irrigation Company of
Wasatoh. There is one other matter that I wodld like to call your
attentlon to. In that decision there is awarded to the estate of
John Kummer six acres of water ripht, and since that time #ilizabeth
Hamilton-- Blizabeth Kummer Hamilton, has purchased all the rirhts of
the John Xummer estate, and we would like when the decree is finally
entered she he substituted in lieu of John Kummer estate interest.
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(Page 3906 Vol.IX)
MRe WILLIS: IPurthermore, your Honor, it seems there is
some little misunderstanding with reforence to the riphte
(Page 3907 Vol.IX)

of the Heber FPower & Light. I will say I don't see how there cen he

any. misunderstanding. 1 e took under the date of our applieniion,




and it may bte understood noe that the avard of 150 ®eet to tie
Heber Power & Lipht is subject to any persons' intereet who lLog
propriated prior to the apjropriation of the Hebor Power o Ticii.

think the court understands it is subject to their apilication srd no
any intent to interfere with any priox appropriator's right,

Wow, I will ask at thie time further, your lionor ‘hat 1t roone
throuph some inadvertende that some interests of the Tinpanopus ITrri-
gation Company have been ovarlooked in this moatter to rocervoir
rights, and I would like to nave the privilege of filing o writien
motlon asking their rights be determined and {inally decreced. T do
not think there will be any objections. It is understood they nave
certain rights in the reservoirs nnd the decroe alloving the to flow
that water down to the intake of thoir canal end then to divert and
uge it. I do not think anyonc would have any objection, 1 feel it
ought to he by written motion.

THE COURT:; I do not think so. If tre court hae not
determined the issues 2ll you need to do is call the court's sttention
to the fact sone issue has heen overlooked.

liRe WILLIE: I do not know vhether 1t was trought up or not,
Judpe Thurman represented tie Vimpanogus Irripation Company.

THI COURYT: If it ie not presented by the pleadings a motion
will not help it. I cannot decide anything not set up in the pleadinge.

MRe Ae Ceo HATCH: If the court please, a certain application
to store water was filed in evidence here, and the Prevo lerervoir
Company is awarded all of the rights of the Timpanopur Irriration Company
under that application, spplication 944, Now that is here nnd hy
striking out one line in that finding it could be corrected. /s to
that aprlication the proof is that the Provo Reservoir Company owns
12/28, tiie Sepo Lilly Irvigation Company 2/28, wasaoteh Irrigation
Company 1/4, and 1he Timpanogus Irriecation Company 1/4 interest under
that application.

™ML COURT: That was tihoe proof and your pleadingsy

MRe As Ce BATGH: That was the proof and the pleadings ap I
understand it. We do not claim more than the 12/28, but the decivion
in one section gives to us all of the ripht acquired by the Tlmpanopun
Ivripation Comprny under that.

THIL COURT: Mlat can he correctdéd then, T do not thinl it

needs any written motion.




IRe WILLIS: I will say iurthex there ave corw water wipnie

in which the Timpancsus Irriesation Coupony ie interostod in watexr Jrom
Beaver and Shingle COreck, and that has not been deiined here, md vo
feel is should be definitely defined.

THE COURT: Certainly, if it ie in issuwe. I do not thini,
Mr. /311is, in the statement you filed you referrou to that.

MRe UILLIG: Yeg, I think there riphts shonld be defined in
determining issues in this case and perhaps a motion may not bhe nocessery,
I anm sure, but at least a stetement setting Torth what those riritse ore,
s0 that they eaﬂ‘be properly defined in wtiting, I feel should be filed.

THE COURY: The reason I asked the cuestion, I thought I meio
en award, went through very carefully and mede the award in rolation to
everyone of the delcndants that you gave me in your statement of your

claims.
MRe VWINLLIS: That is right, Your Honor, but remember Judge

~ Thurman represented the Timpanogus Irripgation Coupany uy to the time of
hie appointment to the Supreme Bench, and in gpoinp over the stipulation
snd also over tie decision of tho court these interests I suppose have
not been specifically mentioned, snd I desire to have it done.

THE COURT: I uwnderstand that, but I think yoau did not under-
ctand my question.when you sald it was in your statement

e Ae Co HATCH: Iy attention has been called that I made an
erroneous statement as to the interests under application 944, ond
wish to have the statement corrected. lie will present it in writing
thie wfternoon.

THE COURT: Very well.
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(Pape 3952 Vol.IX)

MRe. RAY: ©Now, may it please your Honor, I am not able to
discuse intellipently what effect that may have in thie case, becanno
that poes to the question of whether or not Shingle Creek is a natural
tributary to the Privo River, and whether the direct use of that muet
be subject to the prifority of my elienis in thie carey I G0 not 'now,
1 have not looked into it with that in view with that cihenpe becauco
i6 has converted into & storage proposltion during tho next irciesniion
peagon snd the use during the irripation searon, ond, o6 I vndereiond,

they have never heretofore measured ond capliured that wotler,




L 1o not know tho héstory of Shingle craeel: it was not 1t In evidence
nere, and I do not know there is enythine to predicatoe any coeh
decres upon.

MRe Ae Co HAWCH: I the court please, we have cioimed in our
rleadings the right, and we introdused the anplioation and take it it
is o matter to be determimeu by the state engineer, prosoedines beforo
tihe State linpineer, whether or not any suryplus water in ithe .ebar rivor
that we may aporopriate.

THE COURT: That is not the question of ir. Lags lre Roy
megests this, he is not sufficlently inFormed whethor Shinele Oroel ic
a tributery of Vebexr river or Provo wiver {o enable hinm to say wiethex
he wants to object to this amendment being made transferring the--
that is ochanging the right as desreeil to sn irripation rieht in addition
to your storage riphi.

MHe Ao Co HARCH: I tho court pleacc, ns to that matier I
will eall the court's satiention to the time that this was introduced,
this application. "he application was offered by myself in behalf of
the plaintiff, and lir. Ray sayse, "Ie it an application tou store", and
T said "Yes", or in substance, and later, and before the matier
oloase lr. Ray asked "Where is your storage reservoir, apylication to
store. It seems I misstated the matter and made my statement into
the record, it is an application to apuropriate water. The ap;lica-
tion 1deelf states and I just read from the application, the wnter
was diverted, will he conveyed to the said channel of the Piovo river
at a point which lies thirteen hundred feet north of the southeast
corner, township &, south range 7 east, Salt Lake Base end leridian,
ond allowed to flow down the seid Provo river to the point of diversiom,
where it wlll be recovered and used upon the herein described londs,

The snild woter will bhe diverted at a point on the left bank of soid
rivar, south 48 degrees, 52 minutes west 1320 feet from the quarter
seotion corner hetween sections b and 6, wownship 6 south, range 3
eagt, 5nlt Lake Base and leridisan in Utah County. That was in reply
to lire Ray's question, as to this application at tue time it wae
introduaced.

MRe RAY: I do not care anything about that. It appenrs
I was advised at the time as to the nature of the application, but, of

course, that does not constitute any proof as to priority or vibethew




or not it is part of the Provo systonm,

MRe Ae 0o HAWCH: Hum =meamdmark wiik ka sklowac o sioal
I will ask the amendiont ctond as

<

PHE COURT: fi'he amendment will ho allowed to siond

present and you may have permission at the next hearing to ctrile

out
this amendment if you are advissd that the stream is a tritmicy, of
the Provo system, and the court will hear you upon it and deter ino

what the court oupght to do in reforanse to it,

iRe VILLI&: If the couxrt please, in connection with thir
I want to c¢all the attention of the court that the Minponosme Irvripa-
tion Company is-the owner of the other half interest of oypplication
aumber 442 as I reomember it, and they are also the owner of the in-
terest of application 944-A from Shingle creelr and Recver, and I ask
to be allowgd to submit in writing the disposition of t.e interaste
of the Tinmpanogus Irrigation Company, ahd I gan furnish 're Ray with
a coupy of the writiug if he ralses the objection as to Shingle croek
and Beavery coreek in rerard to the plaintiff he perhaps would reaist
the same question as to tie Timpanogus Irrigation Company, because thera
is a like number of £eet that the Timpanopus Irripation Conpeny is
claiming to be diverted from Shingle creek and Beavir creeclr to the
Provo river.

T COURY: "his paragraph recites the Xact the Timpanopus
ie the owaer and the plaintifl together.

MRe WILLIS: ‘Mhare if no disvosition, I take 1t specifically
made of the Timpaonorus Irrigation Company's interest, but that wes
they are the successor to the cembined one-hzlf intersst, but it
doos not make any disposition. Iowever, the testimony shows 1t does,
andit should be disposed of, I think, by the lecres of the court,
definitaly, I mean.

Iile Bo Co ILATCGL: fThere ssemg to ba a misunders conding
either on my part or on the part of--

"' COURT: “here ie a definite disposition with referenco
to the Timpanopus ripht there, It states what their rirhts aro.

Re Ae Ce HAYCIL: 944 is vholly disposed of by decreo to the
Provo Leservoly Company and Sepo L1lly-- Timpancgus has no interast
vhatever in that application, snd the court finde that the wiole of it

ie now owned by the plointiff and bopo Lilly, 26/28 to the pledntilid,




442 is the application, 12/28 o plaintiff, 2/26 80 sopro Lilly,
loaving the remainder in the Timpanogus Irviention Company, ool ie
to store water in the Washington and Trial lakes.

THE COURT: 944 in paragraph 28 is dilsposed of in o 1ifTaven:
way from what you sugpest.

iiRe Ae Ce HATCH: Now, 944-A is an apjlication of "impanopus
Irripation Company for tune remsinder of wnat was the oripinnl 944, ‘he
exhibit shows that the original arplication was for Liftecn thousnand
acro feet. It is amended to seventy-fice hundredi acre fect, -ni irom
storage to diregt use. Then, as I underrtand the matter-- I don't know
what the evidence is-- Timpanogus Irrigation Company filed onother ap-
plication which is No 944-A for seventy-five hundred acre Ffoet of wnter
for direot use from the same Shingle ocreek and Reaver creek, liow, if
we have thatl in evidence before the court that is the manner in which
they are interested.

e WILLIG: You understand, your Honor, that it is of course
difficult to go into this matter as the counsel for Timpanopus Irriga-
tion Company, Judge Thurman having had it heretofore, and I understand
that 1s in evidence.

TH® COURT: You are interestéd in that application?

MRe VWILLIS: Vie would like to have the matter deoreed, Of
course, if that is not true we might not be able, but I understand that
testimony was introduced.

THE COURT: I take it there 15 no dispute among you as to your
interest, is there®

MKEe WwILLIS: No, none whatever.

THI COURT: You probably can fix it by stipulation at the next
session of the courte.

MERe Ae Co HATCH: The wasatch Irripation Compeny is the owmer
of the fourth, the Timpanogus Irripation Company of a fourth, the Provo
Reservolr Company of 12/28 and Sego Irripgation Company 2/28 of the in-
yerest represented by application 44%.

HMRe. MCDONALD: I understend that was o matter between the
varties, snd there was no dispute between them.

THI COURT: I think you can arrange that by stipuletion, ond
the other perties are not interested in it at all. They may be inter-

osted in establishine the right,




HRe ILLIL: If theve ls aay question ic con be etipnloio.
We Teel it should be detsrmined by this court and Finelly cotiled,
THE COURT: Certeinly there ought to le o decicion of 1t. onll

the court's attention to it at the next ssssion.

S R R EER T R

(Page 4446 Vol.X,)

IiRe WEDGWOOD: You taxe the responsibillitiies of draving u»n
the provisions, will you®

MR, WILLIG: Yes, I will.

And then in the Pinpanogus Irripgation Company there was evidence
intriduced before your Honor as to certein rirhts to Shingle nnd Beaver
Creeks. Your Honor omitted evidently through an oversipht to award to
them that water right that was filed, e introduce testimony showing
they had made appropriations end were entitled to a certain proporiion
of certain applications and your Honor awarded to the .asatch Irriration--
no, to the Provo Reservoir Company their riphts under those ap:lications,
and it was sdmitted that the Timpanogus was entitled to certain rirhte
uldder those same applications buy they were overlooked in the decision
of your Honor,.

THE COURY?: Those applications were ovmed jointly by the
plaintiff and Timpanogus. |

MRe WILLIS: Yes, and they admitted before the court certain
interests belonged to the Timpanogus Irripgation Company of those ap-
plicatione and appropriations.

Then in the Utsah Light & Power plant--

MRe WEDGWOOD:; Now, pardon me just a minute, becouso wo are
interested in this as 1t goes along. Now, does that make any adiition
1o the quantity of water awarded?

liRe VILLIS: Nomy 1t is simply on oversipht, Colonel, in
awaraing to tne DNimpanopus Irrigation Company their riphte under those
applications ic all.

M3 COURT: Application to store woter, resoervoir application.
T remember the fact they had an interest.

e GILLIS: I think 1® was an overeipht clearly, your Honor,
and I will take preat plaasure in calling the committee's sttentlon to
those various things, with the consent of the court.

The




Then under the Hobher Lipht & Poweyr ylant there ic nothing ot 11
deglgnated as to the time they awve entitlaed to water. Ve tThinl iho
fingl decres shall show their ripht shall be from the Tirst day of
January to the thirty~first day of vecember ol cuooh yeor.

Then also various parties named in the decicion on papges Trom
26 to 30, inclurive, 1t was there swerded to the various owners thsat
the cuantvity of vater delivored or docreci to them or glven to them u
under the decigion, should bo at their land under certain conditions,
There is no mention made of that in your Yonor's declelon. e think
that chould also be specifically cet fourth in tho decrea.

I think that ic all along thet line, your tonor. A little later
on, your Honor, I want to ask for the privilege of filing & compleint
in intervention for some iighte, and I will be pleased to toke it up

a little later when these other matters are disposed of.

MRe WEDGUOCD: Hre Willils, isn't the mattexr to viieh you
6all the court's ottention that the water should be delivered to them
at their land 2 matter that ic covered by the gencralisetion in the
decree”

MRe wILLIS: I looked over it snd d4id not see 1t, Colonsl.
If 4t is, 1t 1is all rignt.

MRe WEDGHOOD: You will agrae matters of that lind should be
coversd by a generalization, hecause to specify by each one will make
work galore.

IMie WILLIS: I do mant to cell the court's attention for
the purpose of having’a right to take it up with the committee and
wlll do go in the regular way.

WRe WEDGWOODL: Tne committee will take up anything, don't

malze any difference what it ic,.
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