IN THE FOURTH JUDICToL NIGTRICT COURT OF TH: STAT: OF UTAH,IN AND FOR

UTaH COUIITY . "Te.2888 Ccivil.
Provo Reservoir Company,
4 corporation, Pilaintifr, )
va, ) ALSNDELAT MO DaPIIDAHT,
) Timvsnogus Irrigution
Provo City et al., ) Compyny's Answer.
)

Cormess now the &bove nwaad defendant,impanogue Irrigation Company,
an@ hy lsave of court first had sand obtained ard amends its answer on
71l¢ herein by inserting therein immediately following bection 4 of
defendont's Counterclain for affirmative Defanss to rmuke the same con-
form to the proofs heruwtofore oflered and admitted iv evidence,to be
known as Section 4% resding as follows, to wit:

Seotion 4%. In¢ addition to the rights set forth in the preceding
peresvaphs, the defendoant TImpanogue Irrignii on Company alleges that
wnder application #9440 to tha Ctate Lugineer of the State of Utab,
drted June 14,1906,00rrected applicution dated September £,1006, end
upproeved May 14,1910, defendant apprroprizwted of the theretolore un-
approprianted vieters of uLhingle Creel and veaver urack,tributeries of
the Veber itiver water syster, 5,000 nere feot fror shingle vreek and
oy 000 unre feet from Buaver treek located in summlt County,Utal;that
andor aald anoliention the defendant exponded Liapge sume 0f money
in the conatruetion of canals, danmg and dAlverting nethods ond thve and
tharehy dlverted said vater Zron sald Shingle Crask und Ssaver Crock
to Frovo River where said water was comcingled with the waters of
satla Prove diver and thus couminzlod vwiith the said waters ol Trovo
dver wae Ploeted down seid Prove Alver to tiw irtake of defendunts
guid eanal and was distributed to its stociknholders and vway ured for
the irripgation of the lands helonging to its suid stockholders.

Thet gold water 80 diverted and used was and i necessary for the
henroficeial and ecinomical irrigation of saild lunds uand during all the
times thet said water wae 8o used the game has been berefidd #lly amd
jeinoriecally used and husbanded..
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