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HMRe RCRINNON: 1In parasraph 21 the riphts of Je e lHoovar or 4o

1%

his primary water ripht the court will likely romember that the stiiulation

!

that wae entered into between Ilr. Hoover and the plaintitf also includsd an
80 acre hiphwater ripht, vhich weter richt was scquirad under sn applica-
tion to approoriate water hy Johr ¥, ie¥wan which was filed Avgust ¥, 1909,
and ir desipomated here es a Class "I water risht. iie in support of our
stipulation also put lire Hoover on ihe witness stand and he tegtified ag 1o

watsr
hie primary/right and also that he was watering 80 aeree of hig land duviag

the high waster season and thet he snd i'v. MoFwan were topether on this ape
plication when it wes applied for on behalf of him ond lickwan. The-rs ic
nothing in the record tc show lir. Hoover has any high water ripght.

MRe JACOB RVANS: Ien't that covered in parsgraph 3% of the
findines, the high water right®

IR, ROBIHSON: That is as we understand it, but iir. Hoover is
not mentioned. That ie only as to Hamuel Rieske and Iir. Hoover as the
evidence showe, they were jointly interested in this water.

Re JACOR RVANS: The award is made o Sonmel Rieske?

THER COURT: You owmn v»art of thate

MRe ROPIMNEON: We want part of it and the evidence ghows we
owvned & part of it and it was etipnlated we did. I think there i no
guestion as to that.

IR. A. Co BATCE: You don't ssk for water additional to this aswards

ilRe ROTINEON: No, the award is just as stipulated excopt the
high water right which we scquired undor this Ziling.

IRe JAGOB BEVANS: Do you know what proportion lir. Hoover shonld
have and what proportion lir. Rieske shemd¥ should have?

MRe ROBIMECN: I think it was understood and thne tosgtimony showed
they Jjust filed it snd apreed to tske half interest in it.

sBe JACCE WVANG: Ins't that a matter that can he adjusted how-
tween tThem?

MRe HRORINSON: I prefer to have 1% adjusted under ithe desroc.
They may he able to adjust it, I don't know,

Trl COURT: Vho represents lire Risske?

MRe LROBINSON: I don't know who representedl;vr. Hlooke,



We represented . Hoover ond ;ut bim on tho otond and he tooiie
fied o the facts =se ¥ hoaye pivon Thon,

T CQURT:  Is there anyone noye represcnting live Nlerkee IF thoe
attorney represcenting e Riesle ir wreveant he nay eonsent fo thie natior
ang I wili nalke tne amendnent,

idte JATUR RVAﬁE: L am ineliceld to the view the wnole evilence
showed Lire. Jleske was thne owaner of this waler.

e JOLIN Be BOCW: 1 rovreseunted [re, Rieske.

Py

T3 J0UR™: What do you say os To lir, Hoover' ommineg & half ine-
terast of tre water right decweed to Ire Rioske?
IiEe JOHI Ye RBOOTI: I suppoesc that is satiefactory.

TAE QOURTYs Does he own ol of itw
JRe JCBN Fe BOOTH: T think so.
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THETOCCURT: Is there any ohjection to the change boing nade and
.t

avardling it to nin and !ire Risske inst
MRe JOUYM 'y ROOTR: I am not aware of that =2t alle I subnmitted

tne mwattsy 1o lire Rieske and

foto

t was satiefactory to him go I paldi no more
attentioan to it.

Whe NOEINESCIH:; I tie Judpe will rermember when I're HoOoOveY was
pat on the witnees ctend we referred to this applicatiocr that had been nade
and Lr, Hoover testified at thet tire that no wae waterinp 80 acres of land
with & hiph water vight snd had leen for g pumber of yesrs, ten or fifteen

)

yearg, but that lster he and L. RiImske lefwen hed apreed o go in topether

and neke =& sn application for Ligl. weter to the ftate “nginecr, he rayin~

D

some 0Ff tho costs end lre. lMeFwan jsying cone, and that the water that would
be acvuired uader this spplication wonld be for hide tenefit and lir. lLelwasn'e
benofit. Thet was the testimony, as I remember 4if.

LR, J01 2, T00"H:  Thet niecht have taeen, we had no notice of tha',
Ve Tiled our application oud T am not awere of anythinpg of that kind.

U CQURT: T owill examine the veadings and evidence in relation

o

to it, and if 1t is supported by the »leadines and evidonce the court will
cizange this,

WRe TOBLUSOI: I3 there 1o any cuestion in regaxd to inolt we would
llke to ask leave off court to introduce evidenca.

W COURT: X2 the eltuation 1le ag 1 imaeine it wag From Tho gure

)

segtion nmade by Judeo Footh, thore iw no contentlon made in your pleadinss,

is there, Nr. Rieske holds this ag trustes, the title to this watore




sbhe JURN e GG : L thinlk note

e RORINLGH: Thers was no suggection of that.

THI, COURT: That 1s what you now ¢leim?y

Mk, POBilsori: Those wevre the facts as they existed, but ocur
evidonce only went to this, that iire Hoover acquired a nigh water right fox
eighty acres of land and it wag so stivelated.

TR GUURT:  Did iive hieske nalke tho stiyulationt You are askinge
rnow that the court shall ehanpge the awerd mede to ivr. Rieske and pive you
hald of 1it.

iRe ROBINGON: MHGither that or else we bhe deocweed., Xt would reach

the sane point, we be deokeed some hirh waler.

TEF COURT: I don't understand you introduced evidence of appro-

L)

rriation of uipeh water except the appropriation here. You didn't introduce
oevidence of appropristion any hiph water, di¢ yous
iRe ROPINLCN: Yeg, uwander this application of ilr, Rieske:é

TR COURT: "“hat is what I mean.

IS

#“Rs RORINCCN: I think the ovidence will show thate.
¥Re JOHN e RCOTH: That may he the fact but we have no notice of it
T O0URT: If you conmsent te it I will make the ochange without

examining. If you do mot, I will examine the recors.




