IN THE POURTH DISYRICT COURD O DHY STAME 0T U A0

a”,f{~ IN AND I"OR WASADCI COUNTY.
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PROVO RESERVOIR COL2ANY, a { o, 2888.
Corporation, ;
Plaintiff. (
-vs~ j SEPARATE ANSWUER OR BETSHSY OLSON
! AND AIITON OL£CH.
PROVO CITY, et al, (
Defendants., :
)
----------------- 000=m=mmmemc e cee

Come now Betsey Olson and Anton Olson, defendants herein, an&\\
answering the complaint of' plaintirf, admit, deny and allege as
follows;~

1. These def ndants udmit all o the alleosations of said com-
plaint set forth in paragraph 1 to 29 iiclusive.

e These defendants admit the allegations set forth in para-
graphs 31-38 and 39 of plaintiff's complaint.

S. Answering paragravhs 8, 29, 30, ol and 33 of plaintiff's
complaint these defendlants allege thal they lave no knowledse or
information sufficient to form a belief as to the matters alleged
in said poragraphs and therefore deny the allegations set forth
in paragraphs 28, Z£9, 30, 32 uand 33.

4, These defencants admit that the plaintiff claims the right
ag get forth in parapraph 34 of plaintiff's complaint, but allege
that these defendants have no knowledge or information sufficient
to form a belief as to the extent of plaintiff's rishts as alleged
in gaid puragraph 4.

e Answer ing paragraph $b these defendants deny ior themselves
alone the allegations thereof, except that these defendants clain
and allege thut the plaintiff's ricghts to the use of the waters
Tlowing in the Provo river and its tributaries wt and above the
pointg o’ divergion by the defindants, are all cubject to prior
righty of thesge dofendants as heroeinafter irn their counter¢laimn

ant 1orth .
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be Answering paracraph 36 of Plaintiff's complaint, these
defendants deny that they or their predecessors in interest have
used any water or waters from the Crovo river or its tributaries
in & wasteful manner and deny that they have diverted any water
whatsoever in excess o." the amount actually necessary to properly
and benericially irrigate the land to which the waters diverted
by them are appurtenant, and these defendants deny that they have
in any manner interferred with, mwrevented or hindered the plainti'f
or any ot its water users from receivine and wsineg any water to
which the plaintilff or any of its water users or «oglang are
entitled, and these defendants allege that they have no knowledge
or information sufficient to form a belief s to whother other
defendants in this action use water in = wusteful muaner or as
to whether other defendants interfere viith, prevent and hinder
plaintiff and its water users irom receiving ané using water to
which it is entitled.

7. These defendants admit th i the decrees of the Mourth
Judicial District court of the Shate o Uteh, were entered
ug8 alleged 1in paragraph 37 of plaintif{'s complain and allepe
that these defendants have no knowledge or informition suf ficiont
to form a beliofl as to the other ullegations contsined in gaid
parazruph 37.

8. These defendunts deny cuch and every allegation of
suld complaint not horeinbefore specifically admitted ot denied.

TURTHER ANSVERING said complaint, and Ly way of Counterclaim,
thege dofendunts allege: -

le Thut the said dofendanty Betsoy Olson is now the owner
of the Louth one-hal® of Lot 1, Block 7b, idober City survey of
Joildine lots, anc that seid deffendent  Anton Olson, iv aow the
owner of the worth one-hulf of said Lot L, Block 75, lebor Uity

curvoy ol Building lots in Wasutceh County, 3tate o Jlah,
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2. Thut said Lot 1, Biock 7b ileber Uity Survey oy Builing
Lots, now is and for more than thirty years last past has been,
irrigated by reason of the primary or lot water richt acouired
by appropriation and use from the low water of Jrovo river,about
the year 1884, and that ever since the appropristion -nd use of
sald low water, that these defcundants and their oroedecessors in
interest have used from the high or flood water of the Provo
river to irrigate said land as well as the low water hereinabove

in this parasraph referred to.

[
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That the said waters, both low and hish water, used to
irrigute said Lot 1, Block 75 of Heboer City survey, have boeen
appropriated and diverted through the cunal o the Vasateh Irri-
gation Company, a corporation, a defendsnt herein, and +that said
waters have been distr ibuted to these deiendants and their pred-
ecessors in interest by the officers of said Vasatch Irrication
company, & corporation, and that said diverting and digstributing
of said waters through scid canal and by said of ficers hus Leen
at all limes done by and through the mutual consent of said cansal
company and these defendants and their predecessors in interest.

4. That owing to the nature o the soil, the conditiong and
gl tuation ol the lunds embraced within said Lot 1, Block 75, of
Heber City Survey of Buildings Lots, it raouires water at the rate
ol 1 sec. Tt. o water to 40 acres, to Lroperly xxk irripgoto said
lands,

be Thet the right to the uge oi the water of gsaid Prowo
river, brloaging to these defendants ss hereinabove set (orth,
and as herectofore uged upon suid lundg, huve never boen used con-
tinuwously, bul hos been a plied wnd distlributed 1o these delendinte
tor use, once u week during the Iroving senson, for irrirating
gald Lot 1, Block 75 Heber City Curvey of “ullding Lots, nnd

when so used has been uscd in larpge guafititics thot the somo micht

be cconomicully wnd benoficinlly aoplied Lo the swid lands for Lhelr
proper lrricution, s thoatl owing to the aoture und ind o goil

o gald lunds, 1t is inmorocticable and impousible to oreoperly wnd
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veneficially irripate the same with o stream less than 2 sec. .,

as a small stream percolates through the soil wand cvaporates wid
cannot be distributed or flooded over the suid lnuds So wy Lo rroverly
irri cate the sume.

6o That neither these defemant nor their .redecessors in
interest were made parties to either of the sctions set “orth and
alleged in parazraph 37 of plaintiff's complaint herein w=nd thet
the rights of neither of these defendants nor their predecessory
in intgrest have Veen detérmined by either of said causes of action.

JHERATORE these defendants pray jud ament;-

l. That the defendant Betsey Olson be decreced to be the owner
of o sec, ft. of primary or low water right in s:id 2rovo river,
ag and for water right to the said wouth one-hall of Lot 1, Block
75 llever City Survey of Building Lots, in Wasatch County, state ol
Utah .

e That said defendant Anton Olson, be decreed to be the owner
of _ sec. £t, of primary or low water risht of said ’rovo river,
us and Yor the water right to the ®uid liorth one-half of Lot 1,
Block 76 leber Clty Survey of Building Lots in asateh ¢ounty, w~tute
ol Utah,

Js That in addition to the orimary richts above prayed for,
thatl euch of these defendunts be decreed gsec, [te Oof the hiegh
water of said Provo river as and {or the water right tc¢ said Lot 1,
Block 75 Heber City Survey of Building Lots.

4. That 1t be.decreed that uny Vater commissioner vhe may be
sppointed by the Court to distribute the water of Provo river to the
parties entitled thereto shall be decreed to distr ibute the water
Lbelonging to these delendants thmwough the canul bel onging to the
dugsateh Irrication Company, &« corporation, a detfendant herein, end
thut guld commiggioner distribute to thegse defendants, larse quantitics
of wator at regular intervals, the quantity to be proporvionate to
the rights of these defandants to the unge of waters of gaid river,

g0 tha t tholr Innds may be proporly and economicully irricsted,
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1 Obher and ur ther reliol
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5., These defendants pray ior suc

48 may be just and eouitable snd for the irgf costs herein expended.

(0 A(&{J{’ /4/ ﬂk/

Attorney Tor deTendants, Betsey Olson
and Anton Olson.,

SUATE O UNAll,

County of ‘asatch, ss,

Anton Olson being first duly sworn, depoges
and says, ﬂlut he is one of the defondunts named in the fOTb”OLﬂP
Answer and Counterclaim; that he has read the same and kanows the
contents LhereoJ ad that the same ig true of his own kaowl aedpe,
except as to matters and tn ingg therein gtuted on intformation snd
bolief wnd that ag to those matters he believes it 10 be true.

i Boa (W oen

cubseribed and sworn to before me this 7 duy of January, A0 ,1916,
My ¢ ommission expires on the /f. coy of @44”“ » AeDJ1Y Jp
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Jotary Public,

7 - 7 : - Sy
%W?/ e -( c»,f/cf Lerere e D [A; <’1~/'Z’"2/2/ e

//?W‘Vé &L-éc&/{,/«:fié{ iheetn G i a/( //7 /P,Lw, 70




IN DIST, COTT IR
URATT 5, DRATE,
AT 0T R
(/@.»\_/'_"i \‘/Uﬁ‘ S / ‘ ,:

S, . ;
&z L snnis s Ulerk,

. 3 3 , Sy s ,_Eef)llty.

]




