IN THY ¥OURTH JUDICIAL DISWRICY CO. <% 1l

vk bl il BUR

./ THE STaTZ OF UTAH, COUWRY OF DAk,

PROVO RESHRVOIR COMPANY,
4 Corporation,
Plaintiff,
Vi ALl 8 0 21
PROVO CITY KT AL, including
the defendants answering.
Come now‘the defendants, South Kmnu:x;;ri,ution

Company,” Washington Irrzﬁgtion Oompany, and James Dreu<ott'
Lrnpst Je gy;scott‘ w1111am L. resoott‘ Hai lie J. Presuott
Page‘ Martha Ef AcNeil' Nephi Moon, Hebby\xoon' ﬂjrngﬁ'nO"'
John g(;ft‘ llary . Paoe Chrlsty Bl&Gl‘dllngg’Ludiﬂ «amuu]
Gines Sr., illen Gines' oamd?{ Gines, Jr.{ Charles L.vGiupu'
AbramVGines , James Leffler' narshallxieffler‘ Milton JI‘annbow !
Williaﬁuiemon James A\rhnibht Re'io B&L“Pb‘ Riley ﬁ?i“\oruld
Ether W;%B (named in plaintiff's compluint as "Bsther") Jokn

DT, Brads aw, mrnegé H. Horton g George J- hardman Ola u.(LurQen,'
HasmuéXLarsen; Fred A. Peterson,ﬂapy~ﬁ. Pace, lary A>(ﬁhite,
Mary A. ﬁ%ite,A&mi'istratrix of the estate of Thomag He hitg,r
deceased, Mims ﬁgrk and ims Lark Administrator of the estate of
William Lark'&eorge O. ©11is, Henry)ﬁraugnton JuliE‘PoLts' villien
Moon, Benjamin Turnbow/ Frank‘Eurnbow, ubran?féfmlor, ~bran TLeff-
ler, Jr., James Duncan:’JothLefflar; and B.'ﬁk’Petorsonyand
answering for themselves and not for othecr dcfendants, muke
angwer to the complaint of the plaintiff filed herein, and

admit, deny and allege a8 follows, to-wit:

1. These defendants admit all of the allegetions

of the gaid plaintiff's complaint from the {irst paragraph to
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the twenty-sixth varsgreph inclusive.
. .mewering parseraph twenty-seven in uveia
complaint, these defendents deny each and every atlecotion

therein,

5. inswering paregraphs twenty-eipcht, weenty-nin~,
twenty-nine (a) twenty-nine (b), tventy-nine (¢), tvonty-nipe
(d) , these answering defen.ients deny thet they have wny ‘now-
ledge or ipformation sulfficient to form a bdelief ng to tle
metters therein stated, and on that pround deny the sure.

4. .mewering paragrarh twenty-nine (e), they ud-
mit that the mlaintiff cleims the whole of the watcrs there-
in referred to and the ripht to the use of the sure for
irrigation purposes, but deny each and every other aillepation

in said paragraph contained.

5. imswering paragraph thirty of the suid compluint

these defendents deny that there are one hundred second foot
of unuppropriated water in said river as set cut in cajad
paragraph or at a@ll, and as to the remainder of ssid para-
graph, these defendants have not sufficient Imowledge or in-
formation to form a belief &s to the matter therein stated,
and on that ground, deny the same.

6. inswering parsgraphs thirty-one, thirty-two,
und thirty-three of the said compluint, the:r deny thet they
have any knowledge or information sufficient to Form a balinf
a8 to the matters therein stated, and on thut ground, deny
the same.

7. osnsvering parwsgrsvh thirty-four of said com-
rlaint, these éefendants admit thut ;leintif? claims o ripht

to store the flocd waters of suid :rovo river in its gever:l

reservoirs mentioned in its cowplainti and 1o releuse 1he water

80 gtored atl such times and in such cusntiticrs w w111 best

)

serve its interests and the interests o7 ite st e holders oné

lescces, bt as to the rieht o any ri~nt gei? pleiatlifl ey
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have in respect thereto, these fefendants deny the, heve any
knowledge or information sufficisnt to Torm a belief, end on that
ground deny the came.

8 inswering paregraph thirty®five of said complaint,
these defendants admit that they deny the right of the pluintiff
to the use of the waters of Provo River as set out in said cor-
plaint, snd as set out in said raragranh. They deny thatl they
have at divers-times during the past two yesrs or ut any tim. divers-
ed frow said River «nd converted to their own use, weter, the richt
tc the use of which, belonged to or was the rroperty of the vlaintiff,
They deny that they threzten in violation of th plaintiff's rzichts
or anywise or at all to use any of the waters boloneine to the plein-
tiff, and deny 211 matters set out in said parapgraprh thirty-five
excent a8 herein admitted.

9, snswering paragraph thirty-six of seid complaint,
these defendsnts deny thet they have ¢t any tire at a1l uss  any
of the waters of the Provo River wastefully or in quantities luree-
ly or at all in excezs of that necessary or beneficiel for the irri-
gation of their lasmds, and deny that any use that these ans.ering
defendants make of the said water, deprives the plaintiff or anione
else of their right to the use of the said wagters of sajd River,
and deny each and every allegation of said paragraph in so far us
game refers to thesc snswering defflendents. As to the other de-
fendents , these answering defendents have no knowledge or information
gufficient to form a belief.

10, Answering paragraph thirty-seven of said complaint
and the sllegations therein contsined, these defendants admit the
rendition of the decrees rendered in 1889 and 1906 as described in
said paragraph, snd that in said decrees the water of the said River
was decreed to the various users thereof, but they deny that since
the rendering of ssid decrees, snd by reason of high or flood water.
being stored during the first part of the irrigation season or dur-

imgyanyxraxtrafvihe THOMAS & SOULE
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ing any part of the irripetion seascn at &ll, or that the use ¢ the
water pExixwdy xhat so stored in reservoixf for irrirctine during the 1
low water period, that the caracity of the waters o suaid River

for irrigation has boen incressed to the extent claimed by rlain-
tiff, and deny each end every other allegation of said perapravh,

11. Answering paragraphs 38 and 29 of said compleint,
they deny easch end every allegation thereof.

Further enswering said complaint, these defendonts deny
generally each and every paragraph thereof and the allesations con-
tained therein except such as are herein adwitted or “denied,

For & further defense end by vav of counter-cleim for
affirmagtive relief, these defendants allere:

1. That all of the lands of these snswering defeondants
which sre irripated &s hereinafter set out, “ror 1be watersc of the
Yrovo River and its tributaries are arid in character and not ro-
ductive without the srtificial use of the water thereon Tor irri-
gution of same in the preoduction of crops, «nd without such water,
said lands are prauctically valueless.

g That the defendant, South Kamas Irrigation Company and
the wefendant, Washington Irrigation Company and each of thenp, are
corporations duly organized end evisting under and by virtue of the
laws of the State of Utah, doing business in Surmit County, Utah,
as Irrigation Compenies, menaging, controlling &and disiributing a
portion of the waters of the Provo River snd its tributeries arong
their stockholders eaccording to their respective richts.

B That the defendant, South Kamas Irrigation Company, in
1872 for the purposc of supplying their stockholders with water
necessary to irrigate their lands by means of ditches, constructed

by them, made appropriations of water which had theretofore beon
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unappropriated waters of the said Prove River end its trivutsries

described in plaintiff's complaint, and on or about sai

”
o

dete, by
means of such ditches constructed as aforesaid from seid river, the
said scuth Kamas Irrigation Cempany for the purpose of irrigcating launds
of %hedwr stockholders snd for culinary «nd dowmestic «nd other bene-
Tficial purposes, diverted from Provo River as a primary right, to be
used at any and ell seasons of the yeer vhen water was available,
tvanty-cight and one-third (28 1/2) cubic feet of water per second
of time. That this guantity of water, during ezch and every year
when available, has been used for the irrigation off¥%2@% one thou-
send seven hundred twenty (1720) acres of lsnd, and said amount of
woter always has been, end now is necessary for the proper recla-
mation, cultivation and irrigation of the said lands, ¢nd for culin-
ary end domestic uses of the stockholders of the South Kamss Irri-
gation Company as the same haz always hocn used since the same wes
aprropriated ¢s sforesaid.

4, That the defendant,.ﬁashington Irrigation Company, in 188§,
for the purpose of supplying their stockholders with woter necessary
to irrigate their lends by means of ditches constructed by them,
made appropriations of water which hed theretofore been uwnappropriat-
ed waters of the said Provo River :nd its tributaries deceribed in
pleintiff's compleint, znd on or about scid detc Ly means of such
ditches constructed as aforesaid Trom said river, the suid Jeshington
Irrigation Company Tor the purpose of irrigating lands of their stock-
holders, und for culinary and domestic and other benefieial pur-
roses, diverted from Provo River as a primury right, to be used at
any and all seasons of the year vhen vater vas available, twenty-
one &nd one-thirtieth (21 1/30) cubic feet of water per second of

time, 5?&& this @uentity of water during eich and every yeur when

avallable has beon used for the irripation of ome thoussnd iwo
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hundred sixty-{ive (1265F ccres of Tnd, snd sajid arownt o watler

aliays has been, and now is necessery for the prepper saxloruiion,

ide

rrigetion ¢f the said lands and for the culinory
erd domestic uses of the stockholders of the washington Irrigetien

5 5 p

Sormpeny o8 the game has always been used gince fxtm the same was

i
arpropriated as sforesaid.

5. That durding the low water season of each ond every year,
the said vashington Irrigetion Cowpeny is wneble to rrocure fromw
the naturul flow of the Frove dver ond its tributiorioc, a suffi-
cient amount of wuteqﬁo properly lrrigste the lunds of their stock-

holders, and in order to procure sulficient vater during the low

=

veler seuson with which to irrdigate the lands of their soid stocek-
holders, the seid wvashinptlon Irrigation Company did on the 12th
duy of Hovewber, 1909, iwke application &6 the State Tnpineer of the
state of Utah to wypropriote fivo hundred (5H00) dere feet of the
surplws and uneppropriated water of Boulder Creek, a Tributery of
the Prove divor in oswewdt County, Utuh, to bhe stored in a reservoir
1o be built by the swld Cormpany, said water to Le stored thercin
ewch yeur from Hovember lst wntil the lst day of July of the Tfollow-
ing yeur in ceid reservolr, and to be used each yeur between thex€¢a%7792uu

“*"/éﬁﬁlkdﬂw dey of wepterber with vhiceh {to irripate the lends of the stocek-
noclders o the said voushington Irripuation Compeny, by conveving
gaid water from said resorvoir into Provo River end re-capturing
the same at the intuke of the cunwl of the said Vashington Irriga-
tion Compuny/where the sare has been located since 1888, und convey-
ing through swid canal on 1o the lunds of the stockholders of the
guld Vaghington Irrigution Compuny. That soid application to
appropriate sald water, wus approved by the JStatle ingincor of the
stute of Utah on February 4, 1910. That pursueant to czid appli-~
cation to appropriate seid wataer, the said washington Irrigation

Company did immediately aftor filing the seid wpplicetion cormence,
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and at un expense of 8,000, end in aue time complete the con-
gtruction of the said reservoir together with all necesgary
dams, gates and flumes, ' hich said reservoir is located at the
head of Boulder Creek on the Worth branch of the Provo liver
in Summit County, Utah, about 25 miles Northeasterly from point
of diversion.as hereinafter described, which said reservoir ig
emple in gizec and strength wnd capacity to, and does store there-
in for use at the time aforesaid, five hundred (500) acre feet
of the said vaters, snd at all times since the year 1911 during
the low water seeason, tovit: Between the 18th day of June and
the 1bth day of September, the said Washington Irrigation Cowm-
rany bhos diverted from its geid roservoir, sald waters through
its cenels into the rrovo River and again re-captured the same
at the intake of the lashington Irripation Compeny, whore the
seme huas been locatled at all times since 1888, and has convey-
od suid waters throuph the said canal to and upon the lends of
the stockholders of the iashinpgton Irrigation Compeny in the
manner ond at the time and for the purrose aforesaid.

G The said Washington Irrigation Company further alleges
that by reason of the matt rs end things hereinbefore set out
and suld appropriation of the seid five hundred (500) acre Teet
ol the said water of bdulder Creek vs aforcesaid, that the plain-
tiff has causcd said BOO acre feet of water to flow into and com-
mingle with the waters of the said Provo River at the time and
Tor the purposes sforeseid, and the swid Washineton Irrigation
Compuny claims as apainst the pleintiff and all of the defendantc
heroin, the owmorship of and the right to the use of the caid
wuter so cowmingled as eforessid, ond the ripht to re-cepture
end divert the same at the head-pete vnd intake of the said
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Wauhlngfon Irrigation Company #s aforesaid into the canal of the
said washington I.rigation Compuny, wnd 1o use the sauid weter Tor
its purposes ag aforesaid “henever the sare is flowing into the
said Provo River, and the right to divert all the water covered
by said woplication and cowmingle the sare with the waters of the
said srovo «Kiver and to re-capture and use the sare uron the
lends and under‘the canal of the scid Was™ington Irrisation Company
in Summit Couwnty, Utah, in the runner aforesaid, und tlhe said
Wdashington Irrigeation Cqmpany further cleims the right to store
the lood waters o the suid Boulder Creel in its suid reservoir

in the arounts above stated, :nd to release the suld water so stored

(O RV

by the said washington Irripation Cowpuny atl sueh tiwes and in smeh
asntities as will best serve 1ts interests and the interests of
its stockh.lders, «nd the right to commingle said water with the
naturael flovw of the vator of the suid Frovo River und to re-
gapture the swe at 1te diverting duw herecinbeiore mentioned when-
ever uvuald stored vwlor i3 relewsed and corrminpled with the waters
ol the suld itdver us uloresaid.

7 Thoat the following numed unswerine defendwnts, to-wit:
James rrescott, “rnest J. Prescott, Ve L. rrescott, Hattie J.
troscott Lape, larthe W. leleil, william Uoon, Mephi WMoon, Heber
Moon, HWyrur toon, John swillft, boary f. ruce, isty Bisel, Williwum
Lewiws, BSamuel Gines,sr., Wllen Gines, samuel Gines, Jr., Churles
L. Gines, aAbrgm Gines, Jamesg Leffler , Mursheall Leffler, Milton C.
Turnbow, Willium Lemon, Jumes A. ¥night, . . Barnes, kiley Pit.- »
porsld, Ather Yebb, (nawred in pleintifi's com loint as "fGster"),
John L. K. Bradshew, Jrnest . Horton, Gecree R. Horvdran, Oloa .
Lursen, doorus Larsen, l'red A. ceterson, iery e reuce, llury A,
vhite, Wary o dhite, (dedlndistiratriz of the cstote of Thomas white,

]

deceuscd, Jims Lark ond Hims Lark, sdrinistretor oi the estote of
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William Lark, George 0. H11ie, Henry Frauwehton, Julis rottyg,
William lioon, Benjamin Turnbow, srank Turnbow, Abram le "o,
abram Leffler Jr., James Luncan, John Lelfler, ani deasleterson,
and their predecessors in interest, for the purpose of svpplying
water necessary with which to irrigate thelir resocetive trset

2 63 e
of land by means of dams and ditthes constructed by then, made
appropriations of water which had tiheretofore been uneppropriated
of the waters of the waid Prove diver and its tribubariecs
degeribed in plaintiff's complaint. ot the quontity of water
appropriated by thom anl each of them and +the dales of their
several respective appropriations snd the number o scres upon
which said waler hasg been applied wre regspectfully a8 follews:

James Lrescott
One-gixth (1/6) ol 2 cubic Toot of saier per second of time
from tho yoar 1674 from Provo River, for the irrisation of tlen
acres of loand,
rnest Jeo Lrescott
Ono sixth (1/6) cubic feel of wnter per second of time Trom
biio yeor 1688, from Urovo River for the irrisation of ton acres
0l land.
Wime Le Progcolt
Mve-twelfthy (E/IB) of a cubic foot of Juter ver second of
Lime Trom the year 1663, from Provo River und Spring Hollecw, a
Lributary of rrcve River,lfor Lhe irrigation of twenty-Tive acres
of land.
Hatllie J. 2rescott Page
One-sixth (1/6) cubic foot of water per secoud of time from the
yoar 168683 from Provo River, for the iecvi ation of Len acees of lzod,
binetha e Melleil
weven=tenths (7/10) of w cubic ool of mter por second of
Lime Trom the yoor 1885, romn Frovo wivar, for the icri obion of

twonty-two sercy of Jund.,.
¥
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Nephi Moon.

One-fifteenth (1/15) of & cubic foot of vater rer sezond of
time from the year 1874, from irovo River for 1he irriestion of
four acres of jand.

Heber Toon.

Two-fifteenths (2/15) of & cubie foot of water per second
of time from the year 1874, from Irovo River, for the irrication
of eight ucres of land.

Hyrum Iioon

One-tenth (1/10) of a cubic Toot o7 water per second of

time from the year 1874, Trom Provo River for the irvrisction of
gix ucres of lund.
wWilldiam Yoon

Jeven-gixtieths (7/60) of & cubic Tool of water per sccond
of time from tho year 1874, from Provo River for the irrig.tion
of seven ucres ol laund.

John Swift

one~twalveth (1/12) of a cubic foot of water per sccond of
time from the yeur 1880 ,forvihe ir fror Frovo River, “or the
irrigution of five ucres of lund.

Mary 1©. Fewace

Nineteon-thirtieths (19/20) of « cubic foot of water par vec-
ond of time from the yeor 1875, from irovo liver for the irriga-—
tion of thirty-eight ucres of lund.

Christy Bisel

One-thirtieth (1/30) of a cubic foot of water jper sccond of
time frowm lhe year 1874, from Provo River for the irripction of
two ucres of land.

william Lewis
seven~twentiaths (7/20) of & cubic Tootl of vicler vrr gecond

of time from the yrer 1874, frop the lrovo Liver for the irripu-
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tion of twenty-one acres of land.
samuel Gines, Sr,
ileven-twelfths(11/12) of a cubic foot of water per
secoad of time Trom the year 1874, from Provo River for the
Irrigation of fifty-fiv. acres of land .
#llen Gines
Two-thirds (8/3) of a cubis Ffoot of water per second of
time from the year 1874 from Provo River Tor the irrigation
of forty acres of land.
Samuel Gines, Jr.
forty-nine-sixtieths (49/60) of a cubic foot of water
peir second of time from the year 1880 from the Provo
River for the irrigation of forty-nine acres of lsnd.
CHARLES L. Gines
One and ono-half (13) of a cubic foot of water ner
gecond of time (rom the year 1874, from Provo River for the
irrication of ninety acres of land.
Abram Gines
One-sixth (1/6) of a cubic foot of waler per second
of time frow the year 1874, from Provo River, for the
irrigation of ten acres of land.
James TLeffler
One twentieth (1/20) of a cubic foot of .rater per
second of time Ffrom the year 1868, from Provo River for the
irelpation ol three acres of land.
Marshall Lelfler
One twentiecth (1/20) of a cubic Toot of watcr ner second
ol time from the year 1874, from Provo River, for the

irrication of three accres of land.
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Milton C. Turnbow

“hree-lfourteenths (3/14) of « cubic foot of water per sccond cf
time from ithe yecer 1876, from Lfrove River for the irrigation of
ten acres of land.

. #Williem Lemon

Two-thirds (2/Z) of a cubic foot of water paor second of time
from the year 1874, from Yrovo River for the irripation of forty
acres of land.

James A, Fnight
IMve wnd five-twelveths (5 5/12) ef—w cubic Teet of woter rer

second of time from the year 1874, from IFrovo River and Twin Briage

Hollow, a tributary of Lrovo River, for the irrigatién of three
hunéred twenty-five acres of landy and one=fourth (1/4) Cubic foot
of water per second of tims frome the jear 1899 from rfrovo Jdiver
for the drripation of fiftocen acves of land.
Re W 1‘h;1'nes
One «nd one-tenth (1 1/10) of—s~ cuhic fegt of water per second
of time from the year 1868, from Provo River for the irrigation of
geventy acres of land.
Rley Mtepersld
Two and one-=half (2 1/2) Cubic feet of water per second of time
Bi ch Hollow Creek
from the year 1865, from Lrovo hiver,, ishhx@resk end Twin Bridge
llollow, tributaries of the Provo kiver, for the irrigution of one
hundred fifty acres of land.
Bther Yebb
Five-sizths (5/6) of a cubic Toot ol weter per second of time
from the jé&T 188%, from Provo River and webb Creck, a tributury of

Yrovo Hiver, for the irripation of fifty acres of land.
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John D. ». Bradshaw

One~half (%) of a cubic foot of water per second
of time from the year 1883, from Provo River and Spring
Hollow, a tributary of Provo River, for the ifrjgation of
thirty ccres of land.

Ernest H. Horton

Three~fourths (§) of a cubic foot of water per second
of time fronr the year 1874, from Provo ziver for the irri-
gation of forty-five acres of land.

George R. Hardman

Three-fifteenths (3/15) of a cubic foot of water per
second of time from the year 1865, from Provo River for thé
irrigation of twelve acres of land.

Ola W. Larsen

One (1) cubic foot of water per second of time from
the year 1870, from Provo River and Vebdb Creek, a tributary
of Provo River for the irrigation of sixty acres of land.

Rasmus Larsen.

One and one-tenth (1 1/10) cubic feet of water per
second of time from the year 1870, from Provo River for the
irrigation of sixty acres of land.

Fred 4. Peterson

One(1) cubic foot of water per second of tire from the
year 1876 from Provo River for the 1rri ation of uixty
acres of land.

Mary A. Vhite and Mary A. Vhite as Ad- »
ministratrix of the estate of Thomas H. White deceased. '

Eleven-twentieths (11/20) of & cubic Toot of water per
gecond of time from the year 1880, from Provo River for the

irrigation of twenty acres of land.
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Mims lLark, Administrator of the estate
of Ilims Lark, deceased.

One-third(1/3) of a cubic foot of water per second of time
from the year 1874, from Provo River for the irrigation of twenty
acres of land.

George 0, fllis
One (1) cubic foot of water per second of time from the
year 1874, from Provo River for the irrigation of sixty acres of
land.
Henry Fraughton
One-third (1/3) of a cubic foot of water per second of
time from the ycar 1874, from Provo River, for the irrigation of
twenty acres of land.
Julis Potts
One cubic foot of water per second of time from the
year 1874 from Provo River for the irrigation of sixty acres of
land.
Benjamin Turnbow
One-thirtieth (1/30) of a cubic foot of water per second
of time from the year 1874, from Crovo River for the irrigation
of two acres of land.
Frank Turnbow
One-thirtieth (1/30) of a cubic foot of water per
second of time from the yearkx 1874, from Provo River for the
irrigation of two acres of land.
Abram Leffler
One-twelfth (1/12) of a cubic foot of water per
gecond of time from the year 1874, from Provo River for the
irrigation of five acres of land,
Abram Lelfler, Jr.
One-fortieth (1/40) of a cuble foot of waler por
socond of time from the ycar 1874 |, from Provo River for the

irripation of one and one-hslf acres of land,
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John Leffler
Three fortieths (3/40) of a cubic Toot of water per
second of time from the year 1874, from Prove liver for the
irrigation of fouwr and one-half acres of land.
James Duncan
Five-twelfths (5/12) of a cubic foot of water per
second of time from the year 1874, from Prcvo River for the
irrigation of twenty-five acres of land.
. S. A. Peterson
Two-thiris (2/3) of a cubic foot of water per
second of time from the year 1874, from Frovo River for the
irrigation of forty acres of land.
8. That all of the said waters were diverted by sald respec-
tive named defendants and their predecessors in interest from said
Provo River ob its tributeties at the time and in the amounts

herelnbefore set out as a primary right to be used at any and

all seasons of the year when the water was available, with which

to properly and nececsuorily irrigate their said lands Tor the
production of agricultural crops thereon.

9. That sald quantities of water st all times has been
used economically and prddently, and has not been sufficient to
properly end successfully irrigate said land so as to fully
mature the crops thereon and supply these defendants with water
for domestic and culinary and other beneficial purposes, and in
order to fully mature their said crops, each of the vaid defendants
and their predecessors in inte est, during what is known as
the hiph water scason and approrimately from the commencensnt
of irrigation cach year until about the 15th of July, have talken
and diverted from call Provo River aand its tributarics, suiliciont
of the waters thereof to supply their necessitics for the

purpose above set forth.
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10. That the uwantity so taken and used by the said de’cnionts
and each of them during said high water eriod, has been approvi-
mately twice the amount of water as hereinbefore stuted. Thoet each
of these answering defendants, both corporations and individusls
have used during the said high water season the amount of water
hereinafter staled in addition to the amount herelubelore stated,
to-wit:
wouth Kemas Irrigation Company 28 1/5 Cu. ft. per second of time
Vashington Irripation Company 21 1/30 Cu. #t per second of time
James Prescott 1/6 cu. 1t per second of time
hrnest Prescott 1/6 cu. 't per second of time
Jme L. Prescott 5/12  cu. ft per second of time
Hattie Jo Drescott Page 1/6 cu Tt per second of time
Marthe F. MclNeil 7/10  eu ft per second of time
#illiam loon 1/16  cu £l per second of time
Nephi Moon /15  cu It per second of time
Heber loon 2/156  cu It per second of time
Hyrum Moon 1/10 cu, Lt per gecond of time
John 5vift 1/12  cu. £t per second of time
Mary B. Pace 19/2 ous 1 per gecond of time
Christy Bisel 1/30 cu, £t per gsecond of time
William Lewils /20  cu. f1 per socond of tim
samuel Gines, Sr. 11/12  cu. £t por second of time
11len Gines 2/B cu. 't per second of tine
samiel Gines, Jr. 49/60  cu. Tt per second of time
Charles I. Gines 1k cu Tt per second of time
Abram Gines 1/6 cue £t per second of tire
Jame sy Lef{ler 1/&) cue. Fl per second of time "
HMarshall Lol{flcr 1/20 cpg Tt per second of time
I11ltoy O. Turnbow 5/14 cu. Tl per gecond of tim
William Lemon 2/3 cu Tt per second of tim
James L. night 5 5/12 c¢ue. It per second of time
Ite e Barnag i 1/10 cue It pos second of Limp
riley Ridzpoerald HoMAS A;I-m;]z/;.'\l:(’ cue [t per second ol tive
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Lther Webb(damed in plaintiff's

complaint as "isther" 5/6 cu. £t per sccond of time
John L. I'e Bradshaw 5 cue £t per second of tine
Yrnest H. Horton £  cu. Tt per second of tine
George R. Hardman 3/15 cu Tt pe second of time
0la . Larsen 1 cu ft per second of time
Rasmus Larsen 1 1/10cu £t per second of time
Fred A. Peterson 1 cue ft per second of time
Mary A. Vhite and llary K. Vhite

Administratrix. of the estate of

Witdiem-Lark-Thomes hite

deceased 11/20 cu. ft per second of time
Mims Lark and Mims lLark ad- |

ministfator of the estate of

Villiam Xerk 1/3 cu. Tt per second of time
George U. #811lis & cu. £t per second of time
Henry Freaughton 1/3 cu. ft per second of time
Julia Potts 1 cus ft per second of time
Benjamin Turnbow 1/30 cu. £t per second of time
Frank Turnbov 1/30 cu. ft per second of time
Abram Leflflor 1/12 cu. Tt per second of time
Abram Leffler Jr. 1/40 cu. Tt per second of time
John Le.fler 3/40 cu. £t per second of time
James Duncan 5/12 cu. £t per second of time
5. A. Petoerson £/3 cu. £t per second of time

That sald quantities of water during both the high and low
water soason while crope are being irripated, has been and 1is
necossary when economically used to supply tiese defendants with the
water necessery for the purposes aforesaid. And by reason of
sald uge and wppropriation of said water as aforesnid, these defen-
dants allege that they are the owmers in their own rizht of the right
to the use of the said several amounts of woter of said :rovo diver

and it tributavics hercinbeforc set opposite their ressective names,

THOMAS & SOULE
COUNSELORS-AT-LAW




te be used for ¢nd din th» wanner Tor the purnoses aforesaid,

Thege defendunts Turther llege that durine ceid veriold of
high wuatér, when there is not sulfficient water to swoly 211 theusn
defendants vi th the ssid cuantities they have +uken ond used, 4ha
same pro rata according to their raspective rights a3 Tereinvafrra
stated wntil swid period of high water has ceuced.

m

These defendants Tuarther alleps thet ywior to th-ir reseee -

<7

tive appropristions as above sot forth, the veters aprropriated oy
them were surplus and mapnropriated, and that by said g;orovriction:
theoy did not interfere vith ov infringe upon the wvrior 1irhts of snv
other persons or corporations to the waters of *the 38id frovo iver
or its trivutaries,

They ollepo further thot the ¢ ai s of the rlaintiff in
this acetion apainst these defendants ore proundless and without
foundation or‘ripht, wrid such ¢laims sre a cloud uvon the tiile of
these defendants Lo their said regpoetive water ricnts,

wherefore, these wswerins defendants rray that thedir
rights to the quentity of water claimed by them as set out in the
Toregolng wnwwer may bo cdjudicated and determined snd thet Lhe s omne
be ulfirmed ond decreed to bo the property of these tnswering defen--
dants, thot the plointiff wnd all other defendants herein bec cniningd
from woserting any claim to the riphl of said waters cdversn to theue
angwerine Aafondents, wnd that the rifhts of these aasverine co-
fenduntes to waid wolers ond their title Lo sare te auieted acoinst

all porties to this suit, snd these defendunts Turther rruy Cor wl]

proper relief in the vremigs gnd for eoutn.
Y
‘ LLJ 2 LA \7 LA (7
TP rne s o T Hai AT enEvierdny delfond . "\\
state of Utuh )
36,

County of Lultl Lake)

Ov Lo soule baing drsi duly sworn, go. s tnut he 1o one
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