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a Corpoarstion,
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VS No. 2888 Civil.
PROVO CITY, et &l,
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Qrder of the Court medein open court on Londay, lay 25th,

3

1914, pursnart to stipuletions heretofere made in cren ccurt by

counsel for respective varties, as corrected ard stenied in oncen
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cowt May 25%h;,1914.
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THE COURT: In this cause, No. 2888 Civil, Provo Zeser voir
Company, & corporsztion, plaintiff, arsinst Provo City and others,
the partics to saild a€tion heving entered inte stirvletions, the
Court will make the following order based upon s&iC stipulations:

That whenever the maturzl flow of #-¢ wsters of Prcove River

shall recede in volume to a yuentity not execcding 17,960 cubie

fecet Lor minute of time, measurceé =t the measuring gstes of the
parties using water in Utal. Jcunty unéer former decrees cf this

court, said flow of 17,960 feet ver minute not tc incluic¢ the

water which »laintiff hes turned into saié river from the Ontsrio
Urain Tunnel, from the Weber River, or from the plairtiff's res-
orvolr or other sources, then thie plaintiff zkhall) ceasz to use any
of wald weters, excspl cvekh as has been herctoferc decreed by

this Cowt and svecceded to by the nleintiff herein; providead,

that it ig distinetly understood ti.et none of 1l o orders hercin set
Torth shell alffect the plaintiff's right to uss =t 211 times the
walers Gerived from the Onterio Drain Turndl, ils roscrvoirs, tle
Jeber River, or any ofl wr source tret the pleintiff shiall luve
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added to seid river. .

In the event, however, that it should be det . rained b the
water commissioncr, upcn the complaint of any psrty to this ac-
tion using water under seid decrees, that he is not receiving
sufficient water for Lis reasonable necegsities under szid decreeg,
then thc water commissicner is authorized, ané it shall be his

duty, to take from the nplaintiff such guantity of its hich water
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in said river as may be necessary to supply such Geficiency. Pro-
vided, any party who 1s digsatisfied with the distribution rmade
by the water commissioner may sppesl to tle Court from the deci-
sion of sucli commissioner.

It is further ordercd that what is kunown as tre nich weters
of Provo I'iver in Wasatch and Summit countiez are all the waters
of said river in excess of the guantity distributed under & decree
of this Court knowﬁ as the fulton Decree, exclusive of the waters
of the Ontario brein Tunnel, the Weber River, ané vreservoirs of
all parties, and other sources whicl may have bcen added to the
flow of the river.

It is furiler ordered that durins sudh period of high water
the parties to this suit using the watars cf Provo River in Vla-
satoh County and Summit County, ané includéing the pleintiff in
Utah County, shall be permitted to use the same pro rata, accord-
ing to the number of acees irrigatad by each.

Nothing 4in this order shall be construed ss ctterpting to
settle the rights of the parties to any specific guentity of the
waters of Provo River.

It is furttor ordered that four per cent of the water turned
ovor tLe Wasstch Company's Dam in Wasetch County by the rleintiff
be deductcd; and that the plaintiff be allowed iwo second foet at
the hosd of its canal, to represent the wetar it ounc coming from
the Wright Bstato ond the Dewné Valley Creek anéd syrings. Pro-
vided, that said Wripht Estate waster snd Round Valley Creek and
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spring water shall not be used at two Or more places at the sam
time.

It is further ordered that $200.00 per mon{l:, pa wble month-
ly, ané reasonable expenses connected with the scrvices, for
Frank Denming, commissioner, and $175.00 per menth, pa able month-
ly, and reasonable expenses, for T. . Wentuz, deputy commissioner,
will be reesonable compensation for them regsvectively, and tiat
they receive such amount, as ordered, to be naid by the parties
to this actién.

It is further ordered that John D. Dixon shall continue to
use the water which has heretofore been t.creed tc him and Caleb
Tanmner, =g hc used it lact year, 1913, it being understood tl.at
the emount whiclk was turned to him was two and one-half cubic foet
per second.

It is further ordercd that Issac R. Baum, vho purchased from
Henry Walker ten sheres of water right decreed to seid Jalker in
What 1s known as the Fulton Decrse, be perm ttcd to use seid water
right on his lend located below the Vasatcr Dam, wrere he hag
been using it for a number of years last past; ten per cent of
gald wator to be deducted from saia right on account of cisnge of
nlace of diversion.

In resnect to the rights of the following neamed parties,
Ploneor Irrigation Company, T. #. Allen, J. W. Allen, 4. T. Allen,
samuel lloAffee, J. H. Murdock snd John Ritehie, who take weter
from the Provo River sbove the Wrigsht Rancl near Clarlestdn anc
bulow the Midway Dam, and which rishts heve never beoen determined
by decreo of any court, it is ordered that ssid vartics shell use
tho weter 1in guentities as heretoforc, as nearly as may be, sub-
Ject to the vicht of the commissioner to reyliire saidé nartics %o
frripate on turns or in succegsion, so that the amount may be
regular as to times of use, and subject to the further ripght of
the commissioner to deturmine the amount reasonably requirsl by
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said partics for the bencficicl irrigation of +hg lands unfor
irrigaticn by them.

Ané the ordor made s to the last named ovsrties shall slso
apply, as to the right of the commissioner to repulete, tc all
other water users whose rights have not bcen determined by Gecree
of court, who Givert water at reints between what is known as the
Wright Rench and the Dam of the Wasatch Irrigation Comnsny in
Wasateh County.

It is ordercd that provieion be made for the »zjment of tre
commissioner and his deputies every thirty cevss duringe the time
that their services ocoupy, the 2mount 1o be veid to thew by tre
clerk of this cowrt in Utakh County, from monecv tc be denostted
with the clerk by the resvective parties foer thet nurvose, eni ths
the basis of the agssessment to bs mede gpainst tic resvective par-
ties and tho payments to be made by tle resncctive partics to be
the quuntity of water diverted Ly the several water users. Provid-
ed, that the Court ehsll deturmine what proportion of the total
expensos shall be paid by the power companics named as follows,
toewit, The Utah Power Comnany, the so-callcd Murdock Power and
Lipht Compeny and the Hebor Povsr and Light Commany, ond zoid
amounts ncld by sald companies are to be deéuctec from the othrer
weter users; that if there he come extraordinary or additionzl
exp ende incu.red, as shown by 1re rerort o0 the commissioner,
occaslioned by any party to the action, thet the Court may ocyuit-
ably f£ix such proportion c¢f the exmonse in excess of the other
expenses, to that particular party.

It is Pfurther ordered that two deputy ccrmmissicnors be anpoint
ed, instcad of thrce, to assist the penersal commissicncr; *hat
the Jurisdiction of +thc deputy commissioner on wlat 15 known &s
the lower sccticn cr division of tle river, sheall eutont froo
Utub Lake over the Provo fiver wnd 1o {tributerics to, Luvl net

including, the Wesateh Dam; that is, the dum of thc Jesutern Irri-
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gation Company, in Wasatceh County; and the Juriséicticn i the
deputy commissioner on what ic known as the uppcer section or aivi-
gion of the river ghall extend from said Jasatch Lam il over

said river anc its tributaries to and including the reccrvoirs

of the parties.

It is understood that this order ig to be in cifect and in
forse pen dente lite during the present irrigation season of 1914,
gmd mgy be subject to amendment alter thgt time,

It is further ordered thst the commissioner shell lLsve au-
thority, under the order of the Court, to witkhold the water from
any party who neglects ar refuses to pay his oroportion of tlLe ex-
penges of the commissioner &nt hig déeputies after five days' no-
tice given by the commigssioner of tlhe amcunt due from such varty.

It ig further ordered that the commissioner end dencuty com-
missgioners shall not be required to pive bonéd, but that tley shall
take the oath required by law, and that they be deemcd of ficers
of the Cowt. The term of employment of scid commissicner exnd

hig deputics ghall be from the FMirst day of June, 1914, tc th
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Mfteentl day of September, 1914, unless otlicrwise oardered by tlhe
Court.

It 1s further ordered trhat when the natural flow of the wsaters
of Provo iiver shall recede in volume to a guantity not exceeding
17,960 cubilc feet per wminute of tims, exclusive of the watcrs
turnod intc *Le rivar by the plointiff from the Ontarioc drain
Tunnel, froan tho Weber River, or from the pleintiff's reservoir
or other sources, that then the waters of Provo River, meszsured
gt the petes of the various users et or neer the mcoutlh of Provo
Canyon, shall be distributed by the commiscioners unfer the de-

croes of this €ourt, ss heretofore made and entered Ly tie Ccurt
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among the partics entitled thereto. That the coimissionerdhaving
juriséiction over the weters of the Prove diver under thiz crder,
go fer as they distribute the waters of the river in Jasatch wnd
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Summit counties, distribute them under what is known as the Multon
Decree, which was mace by this Ccurt in ané for Wasatech County.

It is further ordered that the reporter transcribe these
orders of the Court and file & transcript with the Clerk of the
Court, and deliver thres copies thereof to the commiscioner ap-
pointed by the Ccurt, and thst each of the devuty commissioners

apnointed shall receive a copy thereof from the commissioner.

STATE OF UTAH,
County of Utah.

I, D. . Roberts, Offiocial Stenographer of the Fourth Judi-
cial District Court, heareby certify that the sabove and foregoing
consisting of six pages, including this page, constitutes a full,
irue and correct transcript of thc orders of the Court made in
the sabove entitled cause on ilonday, liay 2E, 1918, in open court.

Witness my hand this £6th day of llay, A.D.1914.
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