IN ThE DISTRICT COURY C# TER ROURTH JUDICIAL UL1STRICT OF
THE STATE CF UTAH, IN A D “CR UTAL CCLETY
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Frovo Reservolr Company, X ANSWER
& corporaticn, *#

Plointiff X Counterclsim and Cross Comploint
X of
Vs 5
Prove City, et al, A . J. Werd & Sons Conpany,
Defendante? & corporetion.
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Now comes the seid defendsnt . J. Werd & Sons Comeny,

& corporaticn, and by stipuleticn of counsel =

nd vy lerve of

ot

court, firet head &nd obteined, enswers the complaint of the
plaintiff herein, and admite, denies end clleges s follows:

1, This defendent edmits the allegaticns in comgleint
of plaintiff contained in paregrephs Nos. 1 teo 27, bLoth in-
clusive, ond parvegraph No. 37,

2. Thet thieg defendeant has no knowledge, informaticn
or belief sufficient to enable it to answer sny or either of
the allegations in peregraphs 28, 29, 29 (A), 2% (B), 29 (cC),
29 (D), 29 (E), 30, 31, %2, &3, 38 ond 39 of plaintiff's com-
pleint, and therefore it denies erch and every sallegation of
the seme,

Turther answering the complaint of the pleintiff and

cos ..-—;.(.*/K,_/Q,“.,_‘ ; asiil Erry ~ cr,,.,%,."wf‘ :
by wey of countercl#inhﬁqyainat ecxcn &7id ell of tne cefenuents,
thie defendont ¢lleges ond shows to the court.

1. This detendant adopts'nnd tlleges as & part cof its
counterclsim aganinegt the pleintiff and 2s a crose compleint os
to ecch end oll of the other defendonte herein, esch &nd every
alleretion contained within parsgraphs Nos. 1 to 26 both in-
clusive, of pleintiff's complaint berein, the ssme cg if here
cet forthe in full.

2. Thet tiis defendont is a corporation duly orgenized,
crented ond existing under the lews of the Gtute ol Uteh, wnc

by ite chwrter ond by [ull compliwnce with tne lews of toe o tote




of Utah,is esuthcrixed end empowered onong otrer t.oin, s, 1
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ovn. ond eperate pleaning mills; to cke, meausscture :ad wvers
wood into scenes, doors, frames, corniceg, columns, Tolliirtenc

and »ll kinds of planing snd finisned lumber for cthers ond

9]
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e of #ll rnd every sind

n

to sell the seme; to acquire and dispo:
of property and to msnufecture ond sell 2l11. kinds of tuildéing
material end sup,lies.

3. That in pursurnce of its seid powers rnd sutnerity,
it hes scauired snd is now the ovner of Tot 4, the VW3 ctf Lot &
in Rlock 24, ¥lat A, Provo City Survey of *uilding Tots in
Frovo City, Utah, end ues constructed ond instelled rnd ncw
meinteins thereon a plening mill, fully equipped, st o cost
of spproximetely #ifteen Thousand ($15H,000,00) Dollcrs, snd
is now engeged in the overetiocn of said plening will in t
menufacture of building materiels, finished lumuver end generesl
bullder'e supplies of various kinds snd descriptions cnd in
gelling end disposing of the seme to contrsctors, buildere and

tne generol public

4, That in or about the yesor 1850 the predececssors

in intercst of this defendent, &t zreet ex.envce constiructecd e
ceunl from Yrovo Kiver near the mouth of Yrovo Cenyon in saic
Utah County, to its ssid real property oand thien appropristed
of the uneppropristed weters of Frovo hiver, seventy-five second
feet, by diverting the seme into said canal, and its prede-
cecorors in interest (nd this defendent neve ever since used
poild woeter on its seid reel projerty in I'rovo City, for tne
purycce of develorning hydraulie power for the manuiecturing
of finigred lumber ond genersl building metericrle rnd sup,lies,
end thot the goid uce of seid wrter nog been end 1o sow o
nececsary ond beneficial use.

5, That in mering sceid eppropristion o7 tue weter
of said river g nforessid, this defendint cud 1ty prececervols
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in interest fully complied witi all the requiremente ¢t ne




lews o0f the state of Utel, reletive to tue approrrirticn ¢
woler 2o ever since soia onn
used the same Ior the beneficivl _ur,cser niuretcid economie
cally ond without waste.,

6. Thet the right to distribute, manage #1d control
spld woter ond to supervire seid cannl seed oa sfuregrnid for
diverting tie water of s:ic river, mns veen ror mony years
&nd 1s now with Yrove Civy, & muaicirel corporetion, cne of
the deferdantg herein, subject to tie vight, noveveyr, of tihis
aefendent, to the use of said weter fur the beneficinl Furroses
cforeseid,

7. That the plaintiff ond eech of the otner deferdrnts
herein e¢ tnis delendent is informed sarnd believes, and tuere-
fore =lleges tue ract to be assert snd set up some cleim or
interest adverse to the ownersrip, rignt, title and interect
el this deferndant to the use ¢f tne srid weter of enid river
in canale aforeseid ond ce cleimed by tnis defendant rervin,
but this deferdant roe not sufiicient kniwledge or informetion
to enable it to set forth herein the cherscter or nsture of said
cleims or interest so sscerted ond set up or cny of tnem,

8. This defendent turtner 2lleges that tihe seversl
cleims or interest seserted rnd eet up by the pleintiff end
each of the other defendante, ere wron:ful, without right sand
unfounded in fact cr law, and sre a cloud uw.on thies defendent's
title @and right to the use, possessicn, ownerehip rad enjoyment
to Ltie weter of seid Provo River #e herein set forth,

Wherefore, tnis defencant proys judgment thet the
plaintiff end each of the other defendonts herein, may te
required to set forth any #nd every edverse clain, intercet
or cemand by them :nd ench of them in #nd to the wieter cf
gaid Provo River @nd the riglit to the use therecf so claimed

by this defendent to the fect that their several adverse

claims, pretentions #nd demends may be cdjudicated end de-




lared null 2nd veoiad ss sgeinst trig CeTeror
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title, ownersrnip »nd interest thereto of ti
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to the water of said river, so cloimed 'y it & Lerein -o*

forth, may be quieted #nd confirmed vy sorinst tne 1 4 ord

"

-
.

)-o-

eand eacn snd 21l of the other defendents nere
interest, title &nd owuereniyp of tiis deferdr it tierety @u
hercin set forth mey be sdjudicatec rnd decreed tu e _wea rna
valid,

This defendant preys for such other ind ‘urt er relie?
in the premises 2s to the court msy seem Just cnd eguitrtle

and for its costs in th:s behalf exiended.

Atty. for de fenoi T,
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Stete of Utah

. ad

N [P AN
County oi Uteh

. J. Werd, Pteing rirst duly sworn on ot th, saye:l am

an officer of the I, J, Ward & Sons Compyrny, @ corporaticn,
one ol the deflendants herein, to=wit: The bresicent tinereor,
that I hoave reed tie stove end loresoin, #unswel, countercioim
aind cross complaint and £now tue contente tnerec!, That lhe
serie ere true of my own knowledge except ¢¢ te tue etters

therein stated on inforreticn oad velier, snd we te taose
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Subscrited ¢nd sworn to vefore e t}9,24( d'\' (eBi Qg{_.,:[;y‘
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matters I believe them to Le true.
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