IX THE DISTRICT COURT OF THE FOURTH JUDICIAL UISTRICT OF THY
LTATE OF UTAH, IN AND FOR UTAM COURTY.
CABE NO. 2888
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Provo Heserveir Company,
a corporation,

ANSWER

Counterclaim and Crocs Compleint
v 0 f v

Upton lloover, W. JL. Hoover, Weboter

HooVer end vrank Hoover, partne

doing business under the firm nmne

Provo City, et al. * of Exceleior Roller liills.
Defendants. *
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Now comes the soid defendents Upton Hoover, W. ¥, Roover,
Webeter Hoover and Frank Hoover, partners, doeing business under
the firm name of Excelsior Roller Mills, ond by stipulﬂtion of
counsel asnd by leave of court, first had and obtrinéd, ONBWEYrSs
the compleaint of the plaintiff herein, and admit, deny and allepge
as follows:

1. These defendants admit the ollegetions in compleint of
Plointiff conteined in paragraphs Nos. L to 27, both inclusive,
end poragraph No. 37.

2. Tha. these defendants have no knowledge, inlormetion
or belief sufficient to enable them to answer ony or either of
thesallegations in paragraph 28, 29, 29 (A), 29 (B), 29 (C), 29
(D), 29 (B), %0, 31, 32, 5§;bnd 39 of plaintiff's compleint,
and therefore they deny each and every allegpticn of the same.

urther thWbran theﬁzfmplulnt of the pleintiff send by

‘,uuwaf sl Crvay o Corfluany
way of counterclmin% ,(1nut each and 1 of the defendants,
these defendants zllege and show to the court.

1. These defcendantes adopt ond allege as a part of their
countercleim apeingt the plaintiff ond as & cross comploint as

to each and 8ll of the other defendants herein, esch and every

allcgation contoined witnin perapgrephs Hos. 1 to 26 both inclusive,

of plaintiff's comploint herein, the some oo il here set forth

in fulld.




2. That these defendants rre o <

<
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milling business at Provo City, Utah, under tie .r: .0 e oo
style of Excelesicyr Roller Vills,

3. Thet these defenderts, ae Cco-vertnel: £ rILress
heve acquired cnd are now the ownerys of toe followin. ceror
real-estete, situete, lvin; eznd being in btrove vity, Uwed
County, State of Utal, to-wit; Conicucing 11,052 coins wert
of the 5.E. corner of TLot One (1) in ~lock 41, irove City (.rvey
0t ¥arm Lande, being in Cection Cne (1), Tr. 7 southl, .sn.e 2
FBast, Salt I:—\kc: iericien, tnence west 4,85 creiyg ti.ence ooy
3.02 chains, thence esst 4,87 cnrins, thence couth 2,08 curine
to the plece of bpeginnirg, ond thot trnere is now sitirted oo
gsnid resl propxrty a flouring will, fully ecqui:ped, constructed
and instslled by thece defendsnte rnd trnelr prececer:ore in in-
terest, a2t & cost of epproxiunotely $wenty Thousend {(Z00,000,0)
Dollars, ond that these defendente sre now engoged Lo tne ¢puer-
aticn of said flouring mills in the rmeaulvcture of {lour -:od
other products of wreet rand otrner cerecle ~nd in gelilng snd
dispoeing of the srme to wholes:le end reteil nmercarnte one o
the general public.

4, That i.. or sbout the year 1850 tihc predecessore in
interest of taese defendente, ot greot expence, constructaed &
crnol from Frovo River neer the mouth of Prove Cenyon in Uteh
County, Stste of Utah, to ite e¢nid reel property in ¥rove City,
Utah 2nd then appropristed of tre unappropristed water: of
Prove River, seventy five cecond feet trerec! vy diverting
the same into said cenel, and ever cince their said jrececessurs
in irtereet saé tnece defendents hnve used s i water on said
resl procerty for the purpoce of develouing hycrrwlic power
for its said mill in the menuiecturing of flo rin, oa otlier
products from whect rad othner cerenly, rad thet the use of gold

water is = necessory cad bencficisl use,




5. Thet in meging sedd covro s iotion o 1oy

selcd river as aforecssid, these defeadeints .4 t1reir o o

in interest fully complied with '1 tre requoir
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of the Ltste of Utwh, relative to trhe - vprcivioti_ . o wite
and ever since said sppropriation, heve continuoiely o _ed 4w
seme for the beneficisl purpesec aforessid econceic: 11
without wastie.

6. That the right to distrivute, meou:,

o
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sald water and to supervise seid conel used o ¢ furess o for
diverting the water of said river, nes veern for wrny Jer s
end is now with Prove City, a2 munici.el corvporstio.a, Lae o

the defendant

3 herein, suabject to the cigsnt, however, of <ese
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defendants, to thne use oi s»id weter Jor the bLeoel|
poses aforesaid.

7. That the plainiifl ud ecci 0f vie utocr del oG
herein, as tunese defendants are iuformed #na velieve, -« ud
therefore alleze the fact to be ascert c.d cet (p wone ol
or intereslt adverse (Lo tne ownersuip, visnt, title snad Latereot
of tnese defendsnts to tne ﬁse of tne snia witer o s2i¢ river
in canals aforessid sad ss claimed by these defedoata oo,
but these defendants hove not sufricient kunowledge ur Lafour-
mation to enable it to set forth nercin t.e cusracter or etare
of saild clusims or interest so ascerted ana =cb ap or oy ol L.

8. These defendants furtier allese tiaet tie veversl
cleims or inter.st ascerted cnd set ap by tne 1-iatilt ond
each of thne other defendents, are wrongful, witnout risht @ad
wnfounded in fect or lew, =nd are a cloud upon toese defend-
antte title oad risut to tne use, povsession, wwoersiin onad
enjoyment to tne woter of said Provo Biver as oereln set forth,

wherefore, trese defendants proy judgieat toatl Lae

o

plaintiff sand eschn of the other defeudants neroia, noy we

Ledy lnterest

reouired to set forth any sad every cadverse cloln,
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or demend by taenn ~nd erciu

srid Provo Biver .d tae ri: ~nt to

tie use o

endernts

Xoller 'ills.

by these def to the frcect thet their ceve: furve
claims, preteus iuns snd demnnds oy e ndjiud orte e-
clared mull ~ad void as ogeinct these deleudonte, W toet the
title, ownersinip and interest taereio 0 tlewe oo ol Lt 5}
and to tae water of saild river, so by Uia rein set
forth, may be quieted cud coniirmed s -~ oinct tue 2RS4 4
and each and all of the ot.er Jdeicnannts hereia, i At tie
interest, title and owuership of tnese defendronts bt oretn
herein set fortn may be ndjudicrted ana aecreed to te uod
and vealid,

These defendents pray for sucl. other d furtiler re-
lief in the premises as to tiae court may scem [Jus! Ioegaise
able and for its costs in tais vbenelf expended.,
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Prank Yoover, urrtiers, d.oing buagl
under tse {iri nime ol Excelsior
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Stete of Utah

[4¢]
4]
.

County of Utsh

7‘/_‘1_’,;_/7.417_“/47—7:2—-;17 , veing firet duly sworn on onth

gsays: I om one of the memuvers of the co-prricercais dolns

business under the firm nome radstyle of ¥Wxcelsiocr Roller ' 1lig,
one of the defendante herein; that T heve rerd tne nugve and
foregoing answer, counterclaim ond cross compl-int -ad <.ow
contents thnereof; that the same are true of my owa zn.wled.e,

except as to the matters therein stated on informetiza zad

belief and as to those matters, I bvelieve taer to ve true,

M hote Lo

Q&Ezgz Subscribed and sworn to beifore me thie 24 dey of
5 , A. D, 1914.
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