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Provo Resarvoir Co., a Corporation. *
Plainitff. - ANSWER
* CQUNTER CLAIM AND Cross Complaint
vs * of
*  Provo Prassed Brick Company,
Provo City =2t al. * Corporation.
: Defandant 3. ®
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Ths dafendant ths Provo Pressed Brick Co., a Corporation now
comes, and by consent of counsel for tha plaintiff, ard by leaves of
Court first had and. obtained, for itaself and not for any of the other
defendants, answers the complaint of the plaintiff hersin, and idmits
deniss, and allegss as follows.

I.
This defendant admits the allsgations of paragraphs Nos. 1 to 387 both
inclusive and paragraph 37 of ths sald complaint.
11,
Not having any knowlsdgs, information, or beliasf sufficient to enabla
it to answer any or either of thse allegations in paragraphs Vo. 38,39,
R9(a);29 (b); 29 (c); 29 (d); 29 (e): 30; B31; 33; 333;34; 35; 36; 38; and

39 of ths saild complaint, on that ground Jdenies each and ewvery allegation

of the samae,
111,

Further answering the said complaint and by way of counterclaim againat
the plaintiff and cross: complaint against each and all of the other
defendant s in said action, this defsndant alleges as foloowss®

1sts This defendant adopts and alleges as a part of its counterclaim
againgt ths plaintiff and as a cross complaint as to each and all of the
other defondms © Wirein, each and every allegation contained within
paragraphs Nos, 1 to 36 both inclusive, of plaintiffls complaint herein,
the gamo as if here set forth in full, ,

2ny That this defendant 1s a coproration duly organized and existing
undéxr and by virtue of the laws of the Stute of Utah, with its principal

placo of busineans at Provo City, Utah, and by 1ts chartexr it 1o

authorized and smpowsred among other things, to own, operate, and control

roal sstate, watsr, and water rights; to manufacture and disposo of




brick, stc. and to use sheh water and watsr rights as it may own or
acquire;, for powsr, irrigation, and other pu¥poses,
3rd. That in pursuance of its sald powsrs and authority it is now
the ownsr of the following dsscribea real property, in Utah County,
Utah, to-wit: Approximatsly 107 acres situats in the South § of
Szction 25 and the North 4 of section 36 in Townsh 6 South of Range
2 East of 3.L.M, together with all watsr rizhts thersunto bslanging.
4th, that this defsndant has eonstructed and noy maintains on said
real propsrty, or a portion thsersof, a complets ‘ Prick plant ,
at a cost of approxihately & ﬁékz)@;;-and is now sngaged in the
manufacture of pressed briok}qdrain tiling otc, and disposing of the
same to the general publice to individuals, contractors, buildsrs anl
othsxr consumers,
5th That a large portion of ths sald 107 acres, to-wit, about.xjgﬁﬁ__
acrasg ars used for farming and agriculture purposes, and by ths usse
of artificial irrigation, the said landg produce large crops of various
kin§€4of hay?ﬂgﬁain, and other femm products; but without artificial
irriéation tha said 1and would be barren and unproductive.
ath. That this defendant on the 28th day of February 1907 made
application to arpropriate One Hundrsd awmema cubic faet of water per
gocond from the wataras of Provo Rivar, to b3 used a®m from January lst \
to December 3lst inclusive, of each year, to gensrate powar for the \
purpose of olectric lighting and propslling machinery at its sald Plant,qs
and for said purpose , two 33 in. wheuls of the Sampson turbins type, '
operating undsr heads of from 16 to 16 feot of wator, am used to
genarate 136,60 horse powar; sald application i1s known as Application
No.1281,ani the Certificate of Appropriation of Wator, issued by the
State Engineuwr of ths State of Utah, ds Certificate No,109 B,Priority
No,166 R, which said cortfficate is racordod..in Rook 137 at page 14b
of tha records of Water in tho Office of the County Recorder of Utah
County, Utah,
7th. That all of the sald wator so appropriated is necessary to

dovalope the roquired amount of powsr for this defendant to pppornte

its said plant, anl after the sald water has been gso divort od and ugod

Y




a part of it which is required to serve the Factory Race in Provo, Utah,
is returnsd to said Factory Race, and that part of it which is reguired to
sarve the Provo City Race and prior rights thersunder, is returned to the
said Provo City Race, and the ramaindsr is returned to the said Provo
River at a point which bearas S$5.43 deg. 49' W. 30823,23 feet distant from
the North East corner of Section 3 Tp. 6 South of Range 2 East of S.L.M.

8th, That this defendart , its grantors, and predccassers in intzarsst
all have usnd of th: said watsrs of Provo River sufficlent to propsrly
irrigate //) acres of land, for mors than §wenty five ysars prior
to tho cummancemant of-this action, that the sald waters have besn diverted
ol [ iven, et d reefl,
from what is know as City Creekyqbaing the creek through which Provo
City diverts it watsr from the sald River, and havs besn ussd to irrigate
the lands above dascribed ami moentioneds and to properly irrigats the saida
_*Qﬂp__ acr:s of land; at loast ,2Lm““_ sacond feet of water is necessary,
and that amount has been appropriated and used by this defendan ,its
grantors, and prodscessors in intsrasst, on the saiﬁ lands: for more than
twoenty five yoars,
9th . That tho uss of the saild water by this defandart as above stated
both for powsr anl irrigation purposes;, 1s a necessary aml bsnaficial use,
and Jdo:s not in any manner interfear with the old and long established
rights of Provo City, to hava the amount of water to which it is entitled
flow into ths said Factory Hace and the sald Provo City Race,
10th,That the plaintiff and each of the othar defendant s herein, as this
defendant is informed and believes and therafore alleges: the fact to be,
assert and set up some claim or interest adverse to the ownership,right,
tit1s and interest of thie defendant to the use of the saild waters of the
said river as hareinbefore met out, but this defendart has not sufficient
knowledge or Information to enable it to set forth the charactaxr or nature
of said olaims or intaerest so asserted and set up or any of them,

11th., This defendart furthor allegey that the soveral claima or interast
womertod and set up by the sald plaintiff and esmch of the other defendants:
in so far as such claims or interest set up anml assmerted would tend in any
manner to interfear with ofl diminish the flow of the aaid watar %o the sald

plant of thiy dofendant as heroin met out and olaimed, or %o the farming




land above described and owned by this defendant, ars wrongful ,witnout
right anl unfeBnded. in fact or in law, and are a cloud upon this defendamts
tiitle and right to the use, possession, ownarship and enjoyment: ef the
watzrs of said Provo Rivar ag herein sst forth and claimed by this defsandant,
Wherefore , this defandant prays judgment that the plaintiff and each of
the other defendants hersin, may be required to set forth any and every
adverss claim, interest or demand made by them and each of them in and to
the waters of said Provo River and tho right to the use thereof so claimed
by this defendant, to thﬁ and that their sovseral adverse claims, protensions
and demands may be adjudicatsd, and declared null and void as against this
dafandant, and that the title , ownexship, and intersst in and to the said
waters: as: clalmed by this defendart and horsin g9t out, be quieted ani
confilrmaed as against the plaintiff and sach and all of tho other dz=fendants
h:rein, and that the interest, title and ownership of this defendant
in and to the said watsrs as herein set forth may be adjudicated and doclamed
und docrssd to be good and valid.
This dofendunt prays for such other amd further relisf in the premises
as to th: Court may seem Jjuast and equitable, and for its coste herecin
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