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Iow comes wilford De Vight, one of the defendoits in the
above entitled aetion, and cnsvering pleintiff's complaint £iled herein,
adrits, olleces ond denies, as follow, to=wit:m

le Lefendant adnite the ollerations contained in the socond
and 8ixth vnoaracruphs of said complointe

o

Ze Defendont denics thot he has any Imewledge, or indormwntion
thereon suffficient to form a belief ns to the allegntions contoined in
)Y ey (YN o i I 2] g 59 H

paragraphss o, 4, b, 7, 8, 9, 10, 11, 12, 15, 14, 15, 16, 17, 16, 19,

20, 21, 22, £3, 29, 20, 29a, 29b ,°9%c, 94, 450, %1, and 34, and thore-

fore denies the sarce

de Defendont admits thabhe claimg on interest in and 2 right to

the use of the water of vrovo diver set Torth and stoted in o further

o
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pleading on file hercine Doferdant denies that the sprins hereafter
& O L

veferred to is a part of or tributary to rrovo givery admits that Provo
tiver is o natural strewm of water haviang its principnl sources in
Wesatch and Swmlt Countiecs and that gsaid stream is incroased by tribu-
tarices hoving their gowrces in Uteh County, oud that if the weter werce
not diverted by dams and canals the se would reach Utuh Lokee

4, Lefendont admits the allesations contained in the 26th and

A6th parasraphs of said conplaint,




Se Ansvering the 33rd po: arh of 3 1 . ¢
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adnits thot vloin’iff hos in vort ) e it 1 .

head of Provo adver.

6e Defeundont admits that he defles :lainti2peg 1o
storve water wnless there chould be any owe lus W Y i
defendant svers (gl 1f there is eny surplus 11aintige
ri-nt, wader :ioper ruales and reguletiong, to conincle
the waters of Frovo .dver, nd to divert tio se e upon Ly )
it might own, but defendon s aver that the pluinti f woml. hve

risint to comin~le vaters or divert | oo to Yoo e o el

these defendants, or other -rior wmrrorrint rs of the wnters of s5:.'d
Provo fiver, i its tributories,

7o Defendant admits that o decrec vas ¢rterad in the gFuusth
vudicial Listriet Cowrt in - or wasateh Cownty, stnte 907 Utah, In tha

suit of Vasateh Irrigation Compaony, ot 2l, vs. wivard sSilton, ot 2l
but the exact teri:s znd notwre of ¢2'd Jeeree 4 this  delfed ¢ zeg ic
unknavls: Defendont admits thae ﬂ Jeptenber, 1905, o ddcreec vme onter.d
in the suit of Provo City et al., vs. Pellwride rower dranc:icsion vonony
at al, but defendant avers thiet he has 1o Joiyidoed o wp to the - L ot
of said decree, and leaveswlaintifl to rule evch 1poof o 14 codesire,
8s Defendant denics each and every 2llc ution of said corpluint
except such as are hoerein srecifically ndnitted.

9. [HFurther cnswering ceid compluint - s oo defence tliereto
and as mromd for affirtative relief, and s counter=clein o inst
plaintiff, this defendant affirmatively ~1lc eg thet he fs e ormer
of 2 plece or parcel of lend situnte in seetion 33, Yovmshiv 4 smith,
aange 4 sast, wasateh County, Utsh, located on the et side o »owo
Alver, consistine of apmroxinately 20 acres ol lundg vt near ooid
lond 2w upon o nicee or parcel of lwond ovned L7 one de owe 21100
situnte in the sanwe cecetiony, o spring or corincs rice Tmuim s

icAffee springs, thot scid syringss flow in o genercl southwesterly
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direetion to cnd upon gaid lond of this delendnnts Wt noee thon

Lifty years ago, defendant's wontors and wredeccssors in interoct
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¥ 1 bl yonrs oo ety the rredecessors in intoroct o7 onid
Allen =:yvropristed mnd wsed 1/6th of 5w vnter o7 aid Argar, ~nd cd
the somwe Zop enlinary, domestie, stoel i feriomtim ©ores woon
Lovds odjeinn; o 10 coetinige Wit L0 onovoint sbout 20 rods Celow fhe hend
2 souree of g2id sprin_s, more than Mty rears, the sravtors 204 :redeces-
rors 8F sold AY'on and ¢ ois deroniant pluced o-f 0t dom 1o 4o eiromel of
said spring and by meang of ditches leadiny from said dam, epproprioted
all of the waters riging in soid syely s o nd wbowe cuild dan, Tor dorwstic
culinory snd stoek jur-pescs ound alse for irrdis tlon w0 ©s, i dwring

!
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said Allen =nd thic defewndant have,, tnd soid Allen and ic defendnat do
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use s2id woters for cnid xumoogese Wt the chaacter of coid 1oad is
such 28 to veguire 2 Lor ¢ guantity of woter ducin. e ivricatios ceoson

or the surpoce of noturing cerops thoreome dhot sdid lond eorvciants of

river bottom ~ud Is woely and porous -nd by rewson thereof rc Mires fre-

guent irrigation for the »urpose of »»radueiz ~nd yleldi:

: .
§ Fonrs imar.  Faii
o Ny ling hay, ‘roin

and other agricultwal crops for iich seid land is adanted,
10. ihot the weter of catd cprings vere weppropricted then the

grantors and - redecessors OF seid Allen -nd Tiic defendont vore thin

4. o

Tty years age cons ructed said do ot the polut aforesddd. Wt sinee

ion of seld demy, caid vaters Dlowing dovm to said danm hove

been used curing the irri cation season of each ond every yeor =md dwring

each and every yeor by soid _roantors wud yredeccssors in interest of

szid defendent wd snid Allen, ond by seid 4llen wnd by said defendont,

end the use ol caid witer hvig been nccessary and has bece: £or o beneficigl

TULPOSC

4

11le bLofendont further avers thut helow suid darm, voter rises in

the chomel oAalid steews ~nd lows nto rrovo diver.e 1hat soid wotors
ing
50 find/iahoir vy Into seid ehonnel  ore such ag percolsate Mrom nd

v

.

Joining

Tond and arce coused o port by the iveigmdion of the land o+ Yig defeondant
A o L&

ond of soid allene Whot g Lo suveh viters thls defendont woles no 1 1o 6)
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12 Defendant further avers that

soid wmcAffce gpringscbove said tight dam, is

flow : it hins been diverded ¢

a0

that
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o
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in the Tolloving monmers

stream for 40 hovwrs oub ot twelve days and nights,

useg all of said strecam for ten days and i

and nishts, but the said sllen during the

used by defeniant, used a portion thereor fon

rurposes by means of pumping the same to his house

-
ViHEREFORE, the vremises considered,

t1ff be adjudsed to hove no interest in sald

of arising above said dam, ond thot

adjudged. ond deereed to be the ovmerc of oll of

Affeo siwrings rising obove said tight Qam and that
have the ridit to use. the same upon the said lands

3 Ned

and said defendsnt being appromimately 30 accres.
Pte defendant further

ond restroaining plaintiff from

spring arising cbove

substant izl

and used by ooid defendant

hts out
neriod thot

ousehold and

defendant pro

srrings, ond
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and sald Allen
useg o1l oF aaid

aid defendant
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an
of each twelve days
snid waters were

stock watering

ve thnt soid ploin=

%

the vaters there=

gnid defendant and said Atblen be

said wators of said ke

they he adjudged to

ommed by said iAllen

rays thet on injunction iscue enjoining
diverting any of the waters of said
gaid dam, or in any menner interferiung with the

said Allen, and thot the title of

use of the sane hy said defendant and
gnid dofendant ond said Allen be guieted and confirmed in and to the

vaters of aoid spring.

Deifendant prays for sueh other ond

cmrt 1y ceenm Just, inelading hio
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Attormeys

Veri™eotion alveds

Murther relief as &

‘or Ve fendant,

o this

costs herein expendeds
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