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PROVO IMSTTVAIR AMPANY, & *)
cornvoration, . Wt
Plaintiff, *g
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VS, *{ ANSTER.
&
TROVO 2I7Y, et al., *)
«)
Defendants. ™)
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ow come the aboge named defendants, Pioneer Irrigation Cowpany,

. . \ v (‘:r’ v V
t %ﬂ‘)% i DO, J °h2d1\11 en, J\I‘thurl\ Allen N m. Y. t’&llen and Sam uel '}’(}Aﬂee ,
add wnevering plaintirf"'e complaint filed herein, admit, alle ge and deny

us Tollows, Lo-wit:

I. Defendante admit tne allegations contained in the second,gnd
eixth paragraphs of vald ocomplaint.

TI. Defen'ante deny that they neve any “nowledge or inf ormati~-n
tuereof tnflicient to form a belief as to tne allegations contained in
parapgraphs 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, '18, 19, 20,
P, e, Rs, 20, 29, 29(a), 209(b), 29(el, 29(a), 30, 31, 34
nnd therefore deny the same.

1TI. Defeniante admit that they claim an interest in and a
ri;ht Lo tne wse of the waters of Prove River; tnat Provo River is a
neturnl gtream of water naving ite prindéipal sources in Hasateh und
gomult Countles, und that said etream ic increased by tributaries
having thelr sources in Ttan County, and that if thne wyter were not
diverted by dame and cdnuls, tne eame would reacn Utah Take.

IV. Defendants admit the allegations contained in the 25th and
2Gth paragraphs of sald complaint,

V. answering tne 33rd paragraph of £aid complainl, defendantc
ndmit thet plaintirf? nas in part constructed peveral resgervoire at the
nend of Dreovo River.

VI, Defendants admit tnat they deny'plaintiff's right to clore

wnter nnlepe there snould he ony enrplus, and in thie connection,



defendants aver that if there ie any surnlus plaintiff wouid nave L

right, under proner ruvles and reculations, to comingle the ¢ bt

Came witu
waters of Frovo River, ani to divert the same unon any lands tuat it icnt
own, but defendants aver that the plaintiff would nsve no right 4o c:rin

waters or divert them to tne damege or injury of tnese Gefenduntc, or

[}

other prior appronriators of the waters of said Ppoeovo River and ite tri-

butaries.

VIT. Defendante admit that a decree was entered in the “-~prth

Judicial Distrist Court in and for "acatcn Caunty, State of Ttar, in ¢

Llie

gnit of Vasateh Trrisation Commany, et al., ve. Tdward Folton, et a .,

but the exact terms and nature of said decree to tnece defendante are
unknown., Defendants admit tnat in September, 1605, a decree war erter<q
in {ne guit of Provo City, et al., ve. Telluride Yower Trargnicei on
Company et al,, but defernlants avér tnat tney nave no *novledge ac teo tnue
contents of caid decree, and leave plainti ff to make such procf as it rey
desire.

VITI. Defendante deny eacn and ebery allegation of egaid
oompluint except suon ae are hercin epecifically admitied.

Purtner answering said complaint, and as a defense tunereto,

thete defendants allir-atively allege:

That tue Piomeer- Trrigation Cowpany is & cornawration crranied

ander the laws of Tah for the purpose of control ing and distriveling
to ine utaukh:lders&& poYrtion of the waters o7 Provo River to which eunr
N

ig respecetively entitled; that mere than sixty yesars &ajo, U Arreuecesa:r"
3 1 . - e weed dile of
in intercet of caid corporation, acaonired lande nron the weel cide of

Provo Tiver in Sectione 21, 28, 32 snd 33, in Townsnip 4 South ,Tange

(&)
+Ay

A Wact, Solt Take Feridien, Wugaten County, Ttah, and for tue puronose
irrianting eaid lande they conetructed two canals connecting withn enid
Provo River, the neads of said canale being arnroyinately fror one to
one and u hall miles west of Cnarleston, in ©sid County. Thal b rmeane
‘y-(A.ML—L:/) . 4 1-
W - IR AV e i cpore in interest
of vald canalg and dams placed in Provo Miver, tnerpreueoe,aor in interes
of ¢ aid corporation, morc than eixty years ago, apvroprinted o ine un

annronriated water of Prove River, 14 cubie feet per vecon., wou v

] i g 4 ] T Arvrvpctio il 3 v"?.'?l,:"”}
;we tame upon tneir paid lands Moy enlinary, doregtic nnd Drooionir




..3_.

purnoses; tnat caid lands were dry and barren sand recuired ivrice ion
for the raising of crope thereon, and tnat with &ne application " vwater
the gane

upon suid lande, the came became and were of great value, and

became and were productive and yieldied large cuanti ties of rain, noer
- = I

.

earyr

v

and other agricultural crope. Defendant, Pioneer Irrisstion Com
avers that ever since said appropriation was made, more {hen Pifty vears
ago, it and ite grantors and predecessorc in intercet nave ucel gduring
the irrigation season of each and every year, coid Tonrteen tccond “ecet
for the frrigation of gald lande, and during the non-irripgation :earon,
said defendant and ite nredecescors in irntercet nave uged uvf {hne welere
of vald Trovo Wiver, through said canals and unpon £aid 1-ndc, Tour cudie
feet of water per second; that the irrigation season veries frow vear to
yeunr, und depends upon whether there wre late cprinc raine, or vwhetner
the ¢old season is prolongéd, and upon climatic ani other cord "tione,
but generally, the irrigation season commences the 15th of anril and
eomtinues until the let day of Wovember, and during ¢+1d »n=riod, eaid
Pioneer Trrigafion Company, and ite grantore and predecersors in interest
have uscd upon euld lande caid fourteen gecond feet of vater wnd the ea ¢
wat Lecept ury for the maturing of crops thereon. Bhat said Pioneer
Trrigation Company ie the owned in trumt for ite said etcekholders
of tsdd Pourteen cubic feet of water per fecond, and is likewive tlhe
swner of four cubic feet per gecond of water dering tue period avorecaid.
ond eatd defendant is entitled to thne full, free and untectricted uve of
g, 10 quantities of water Quring the perieds und seasons aforesaid, “or
dictribution to 1te etocknolders, ard eaid water isg necessury “or £+ id
stocknoldere, nnd i dsvoted by tnem to o heneficial use.

mhe defendunte, ™. W. Allen und Jonn . Maeaock, ansverin
plaintiff'e compleaint, affirmatively alleges trat more tnen Jift; renro
apo, treir grantore and predecect ors in interest corgtrueted tbe cona
on Lne vest side o2 Prove River, in Section 28,Townsnip 4 Sonty, “unge
4 Taet, Sult Tuke Ueridian, Waesten County, Ttan, and by reans of wodan
pluced in wnid river, ond tnrough said canal when construeted, thcy appro-
pristed o the unu nropriated watery of taid river, two cubic feet pcr

Sres s

scannd of water during tne irrigation seatodn 3f enon und every Jenn

1S
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that gaid grantosre and predecessors in interest, were the owners of
. ade WlHers 9oL

o T - & o T % P - I3

lands wnich witoout water were sterile and unproductive, but wiich wien

water was applied thereon, vecame productive and yielded lurge quantiti ec

of agricultural crops. Thece defendants aver that thney «nd tueir nrede-

ceesors in interest nave used during each and every year sirmce ¢ni

s

appropriation, the £aid two cubic feet of water ner secondt for {he

irrigation of said lands, and that said water was nececsury for the
maturing o crops therean., That by diversimesne conveyances, these wn-
gwerine defendants, T. V. illen and Jovn I, Merdock, became lhe ownere

of ¢nid o nd and said waters, and said canal and Gam, and are the cwnere

of and entitled to the full, free and unrestricted use °f suid tosr
cubic Tect of water ner second during the irrigation season of egeh and
cveryyear, to-wit: from the let of april to tne 1t 2f DeGemeer.
Neferndsnte further allege thoat thelr grantors and nredeceseore in in-
gerest, sy ropriated and wnred during tne non-Irrigation seacon °F eack
and every year, one cudio foot of water rer second, usiny the tere feor
dpmeetio and culinary purposes, and for more tnen ?ifty yvears tucree
defendunte and their grantore snd predecessdrs in interest have usecd,
withont interruptish cald one second foot ¥ax of water dvein: tine ato-
frrigat ion season for domeet ic and culinary purp oL €S aloresaid., ThLeSE
defendants ™. 7. Allen and John T'. Murdocx allege tnat by reac o of
cafid prior toonropriantion snd wwe, they are the ovnere arg ertitled Lo
tpe  fall, Pfree wnd anreetrictdd nse of the waters of Provo Tiver taTen
throusp the oanal o Poresnid and hy means of the qam aféresaida, the eold
tvo geeon®t Yeet for culinary and “or irrigation purpOLED £F gy
Aoy of april o the 1et day of December ot emoh anG ever Jenr, & nd gl
oG - fenoade—gfe eccond foot of water for gomeftia ed aelinary prroolal
Crom the let day of Necenber 97 each end every wear 1o Lhe 1et day o

april o the nend gnoacceding Jcars 5

‘ -
1 ' " ., arthur 411en &nd
Delfendante, 7. . Allen,and 7. 7. sllen, arthur 411en ana

’ /
i j 3 anrnl i int A A I AN Tvel {".-1
sonncl Tesfee, answering plaintiff'e gomplaint, &Il tively ol

SIS A, s » e ir rrantor O onredecegsors in
wat more tnon Tilbty years ugd, treir prantort e ! i

s ooation 28 and o Akt ane Badlcininge
inberest, weguired landy dn Seotion 20 and sther feotiont fijuiioho,
repl, weyulre

N

- Viacat nt Mah: tord col’ Lands
mownphis 4 South, Range 4 Keet, Wagatcen County, wiens tume i 146




were parren one unprodvetive withount irrigotion, Lot witn tue mlication

of water thereon, tuney became and are preductive and  valuvoble ord ield
larg: agricnltural crops; that in order to irrigate aid 70

colinary arnd domestic purnoses, ca

A
1¢

& grantore ‘nd predecesrtre in intercst
appropriated of tne nnapproprianted waters o7 ITrove River, ten second Tect:
that in order 1o ure sald ten gecond feet of vater, ther oo ctructed a

darmt in sald river and a cenal therefrom, the uond of said canal 'eind

—
1)
A

catd Geetion 28 ang throngh said conal they flewed Lo and weon Lied

cadd lende, and 1o their reenective hemes, caid ten cecord Te b of adter
thet thece defeniontys and their grantore and predecececre in tereed

heve 18 ed cald water upon thelr caid land and Tor 2ulingry noryoc
aring eacrn and every year vinee woild aprronriation, snd oaid vueters

have been and are nececgary (or culinary and dsuestic nvenoed

(V2 St el v L ':: C £ & {"‘;v"
a
the ireipation of ¢»id lands, and sald watere have been urclied to o

bencficeial nse snd tuese defendante ore now the swners and are ertit] el
to the ve of vrald ten second feet of water during the irripullsn seasol

of caen und every veur, sald irrigation seacon heiny from tne 1ot

i

April to the It of "ovember. Defendente further allege thet iney wnd
their prantors an  predecessors in interest, nave uveed for mure Lhan
PiPLry wenre ,luet negt, during the non-irrigsetion season, thnt i to
cny, Trom Lhe 1st day of Tovember of each year to the et dey o7 Avrild
in the next cneneeding year, two geeond feet o7 weter for ismectie and
enlinory purporeg; tLnat by-proper converances, these de”endsnis greereded
to ond seguired all of tne interegt of eaid grantore ..nd arprorristore
in und 4o gnid lands, snd eaid danm, cenal sand woter, and nre row the
gmere of cuid ten seeond Teet of water and esaid two cecond feet oF
wober Guring the neriode and for tne norpocer snd Lo tue evtent
nloragnld.

Defendant, J. 7. Allen, anevering ¢ald cona s int, Turliber
allepger tnat be ie tne owner of a niece 9f onrcel ©f land in Dection

-

. o = . B . = r - ¢ A gl oy
5%, mewngnip 4 Donth, Renge 4 Bact, Waeatel County, JLan, vituate on




tne cast cide oi\frovo River; that uron €aid Yand o ¢rorine rigses - §an

©

Flowe moproximately one cubic f99t of water ver ¢ econd; tnet ore 4unn
L :cona, , ] s I'E aun

Pifty vesre Tendtant' 1 d
v years 8go, defentant's gratbors scqnired said land uni grmonriate?
and uesd o9Ff the watere of ¢ Al it :

the watere of raid eyrring, and tue whole thereo?, for Iron
one-tnird to one-nelf of tne time during tne irrigation seaeon o7 ench
and every year, tnat is to say, from abcntﬁhe led day of Awril 1o the

~

0F watere of enid

184 gay of December, ané appreximately cne-twentieth of the
srring during the non-irrignation season for domestic and culinsry nur-
posee; that eald land witnont water ﬁi@ dry snt annreduetive, =4 cuid

water 89 vsed and avnplied thereon wasrng%essary for the irriration of

sald land and the meturing of crops thereon: tnat defendant, 7. 7. ifllen
cucceeded by proE r conveyance, to gaid land and 1ne waters of gaid
gnring, 1o the exlent aforesaid, and iz now tue owner 9f ssid lend

onl tne water of ¢ald epring to tne extent aforesaid and for tne
nurpoces aforesajd. Defendant avere that one Wilford Wright clainm
tobe tne ovwner of tue reeidue o9f the waters of caid epring, ond

de fendunt avere thul vaid Wright and nis predecereor in intereet nuve

£

had full, free and uninterrupted uce of tre nortion 2f tn- wetere
g:' & gpring not unsed, appropriated and owned by said defendent,
J. . Allen. Defendant avere thet saild epring ie not & trivutary

af the Yrovo River, but has heen uged DY defendant and nis pre.ece: gor

165}

in interest und said Wilford Vright and nie rredecessor in inter-st

for more than Pifty wvears, Tor irrf gation anc for domestic rurnoegee.,
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THEUREFORT, the »nremisec censidered, these deleniuntls remy

that plaintifr take nothing by its complaint; that thesc defcrdunte be

decreed 1v be the owners of the portion of the waters of Prove Ziver ¢ nd
of said spring herein set forth snd in this sancver described; and tnat

the court adjddge and decree that as the oswners of the auantity of " ater
to whilah they are entitled and as herein set forth, they be awarded thne
foll, free and unrestricted use of the fame; andi that the said plaintice

and all other persons claiming any interest adverce to these defendants,
may Qe decreed‘to have no intereet in said water, or any po~tion trneredf
in emfliet with the rights of these defendante; and that caid nlaintiff
and all other persone whomsoever be enjoined snd restrained from in
any mamner interfering with the righte of these defemiante, and with tue
use of the water of sald river, and eaild spring, to wnicu they are
recepeelively entitled.

These defenduants nray for gveh other and furthner relief o

incloding general relief, as tvo the court m-y seem nroper, topether with

their coets nerein exnended. \\

Attorngys for Defendadts, Picn=cr
TrrigafNien Company, Jphn Allgn,
Artiur ,llen, T Allern end

BTATH or UTAL, )
) SS.
GOUT'TY OF SATT TAKE. )

J. W. hllen being first duly sworr upon oath deposes and £ays:
That ue is on~ of the defendante ubove named; thal ne hae vead ?heLfO!f-
going ansver und ¥nowe the contente thereof; anu.tnut Lhe ¢ are %srgfpe
of nhie own “neovledge, except as to matters tnerein stqted'upontxn:;rma~
tiun and belief, and ae to such matters, believes it 1o be irue.

.

L)

Subsdribed und sworn to hrfore me tnib ua of May, A. D. W914.
My commies ion expires . bézy

“otérv Punlic.
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