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He, 8EGE Civil,

I
Provo Ragerveir Company, ) SEPAPATE  AVSVEL
a Covpovetion, Plainmti£F, )
I oL
Ve )‘

SUTRISE IRRTCGATICN CQUPAMVY.
Provo City, » » w , Sunrige
cne o? tha Defendantg.

Trrisaticn Company, et al.

Pt arean >ore

NDeferdorits,

napsed in the above evtitled cavse, Ly its as berney, and answering Plsin-
BiTfla ecovnledint £iled hercin admits, denics, and allegss as Tollowg:-—

ent adeite the corporate oxisturce of plaintiff

rla , but deriag

that itz officers have sulficiont knowledge or inforretion to form a
celief with voforence to all "2 obier allecabions of partgvaph 1 of z=id

and
cowplaint, ralative to the Ghjeete, fourpeses of 9aid corporslion or i

,.,
(e

rowers of 1ts Bour. of Directorg H

B Nafenlont adnity the allexuticns in pavarraphs & to 2€ irclucive
el plaintiftfts congplaint ;

ds Augmering the allezubtiong of parusveph 27 of eoid complaint dolend--

and derdes that its officers have krnowledse or dnformatior sufficiert bo
form a belief with raference to the extent to which the hishwaters of

Provo river are in exceuag of what ie nocezaary to satisly all "Completea

Appropriationg" az tho tarm Lo usod by prlaintiff ir suid conloint, or

watier there is at any tine a v oourplue to which ro claine ie nade ;

4o Defondant deniea bhnt ite efficers nave infomabion or knowledoe
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bo Lorm a baliaf with roloreved tu the allo

Sropns 88 to 88 Inclusive of gaid corgplaind H

O Dofendant admitc plainbiirte cioht Lo store flood webars of Provo

Rivar e allaged iv parasroni

ool oodd cons laint

e

G Angwering the allogaticong in pariorerh SO of eadd covvlednt Lhiz

dalordent bay ne krowledos or i forvabion relative to thoe attituds or
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Qo ol dhg co-deiendsnteo, and doecias Lhatb it e irn v nmooimer irhoras
) .

er yasponsivle for their acts) This deferdant adeibe pladstif s vioht
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7y Angweving paracraph 36 of L con Fhe da Leg
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tnat 1%, or its stockholders, have or» ars row veing wablor wictatul 7
< wmEe T e
-7 vy T v 5 eyt e o ¥ e dis I I gl o : i R ' . N ~
Rl rolldy dentes plaintiff's rignd to dictete to tha with rortav-
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2eo b the avowt of water thev shall use wren $leir loslsz, and allaze

sy oars mueirng a rignbtiul arnd venerficial uge of @l wetor corvorted

il

Jante through ite canal, and deny thacet suid use is
in viclasion of any vieht of tha wlainbilfs
1M LG LR TLON ansy L oan ne pladanitlll

8. Defondent adlidte the allogaticns in parasr 37 of

4 Ay S - * Ay Tiq 3~ obe : 2 . A1
by Bt defleondant deonies that ¢

id odeorce did, or atbson

strivube " all the waters of Provo River" and  defendant denies the alla

dof e 3] -
setieng of Shat portion of said paragraph wiieh reads ¢ " In each (d2cvon)
it is aseuwred that bhe whole of the flow of the watar in said river waz
diverted and agpropriated and applied to a necessary and bereficial uge
drerefore, and that by each of said decrees the wiole of the witer of
sald river was covaered and avarded to e parties makins such arpropria-
tion ¥,

9, Dererdant denies severclly the allegutions of paragrapne $8 and 2
of guid couylaint

Tuie defendant furtner alleges by way of affirmative deferce in this
action -

1. That this defendant ig the owrer of a "Privary" water ricit entitling »

1t to a continuouwe flow of Feur (4) cubic feat per second ol the waters
of Provo Nivar, to be used wron the Jandz of dte gieckholdserg, Juring the

achira 1rrjg:tiuh gaaoccer of ecch vl avary

Se That the decrse in the cuge of Wasatch Trrigation Company ¢f

-

Faward Pulton ot al, datol May 6, 1809, distvivutos the nornal, or lew




River, and that net to excead forty (40

gald river is distribubtsd by =2:4id decroa. in

, 0
(10) classes named therein, but that 52131 decrae axereesly [ ro
vidss @
17, Tt is further eordersd, adjudeed, ord dscrsed, tuat oo Jona
o) 3 2 O
as the wotevrgin seld river in any ssuscn of the vearm sxcssd i veloaza
the aggregate quantidy awarded to the ssvoral furties tc said acticn,as
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nerein provided, sald partiecs shall net be resirvicied ov z e B o

ef said water provided herein, but ma ay extend fhe arilication ¢of said
vatars upon any lands they own or Poasess, accovrding $o tholr nocessi-
ting, "

That pursuent to the torme ¢f gaid dacree
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ed and uzed won the lands of its stockholders, during each and
vear since the entering of soid decree, so long as the water in said
rdver has exceeded in velume the quantity nacegsary to supily the several

rarties to said decree the amcunts awarded bo them, five (3 3) cuvic fess
por gecond of the water of Provo River, And that kRXxx@mfRxsaxE said di-
vergion and uge hee been beaceable, open, notoricus, uninterrupted and
contiruous se long as the suprly of water existed durirg each and svary
year, and adverse to this plaintiff and to all the world, and under a
bonafide claim of right. And that this defendant is now the omner of a
right to highwoter from the Provo River to tho awount of five (8) cubic
foet per second, subordinate only to the highwatzsr vishte defired ir and
fixed by saild decraee; .

. That defendants cmmal, for about é é_é:z_\_“_‘_m feet from the
roint of diversion, ig corstructsd over sa ndy bottom land and along the
slope of a bonch whers the soil is axtroonely gravelly, rocky, lcoge and
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porous, and that a large por cent. of ths water sivks inte bed of tho cural
and rises to thse surfuce again seme distance below, randering it nocese
sary to divert irto guid canal a wuch larger awcunt of weter bhes wiat is

actually us~d by defendent's stockholdere, That goveral veors aso tno do-

~
fendant corperation constructed and orovidaed, and have gince mzint:inal o
waste ditch below defandant'e capal, whersin tho ggagape fror taelr seid

mal ig collected, conveyed, and retursod bou the rain siresn of Prove




River; that Sthis cendition is krown and has vasn recoonian ;B 2o-
in
defendants in thies action, and that/all measurnents thot nave baoen mu s

of Lrne water docreed to this dgfendant und=r tha dz2croe reanticned haroin
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wllowance has voen nads for such gepage so toat this delondan’s shcul )

decread to it for the usae of

to thair lands, and this deTfendant cloinms as a

and of a right
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point of diversion of its canal, at a roirt above whers any of *ho witaer

in its canal is uo‘d for irrvigaticn purroscs, or elee inat defendant 1z
ersitlsd to mesasure the volure of watar retarred to the river Snrourh
ite waste diteh, and havs a corragponlding oL witer added to the
volume of wator that it is ertitled to dovert arid aprly on the 1la or
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108 stockholdars ot Ll neadgate of ite cural if toe volwes of AL ST
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divertsd by tonis dorendant shall be mensured at or newr the ypoint
sion frow whe pain sbroum,

Yherefore this delfendant rrays that plaintiff take nctnir
whis defendant, and that the right of thie dafendant, ths Surrise Irri-
gation Coupany, a corporation, t¢ the use of the water of Prevo River La
delined, decread, contimed, and fovever guieted as followse -

I. A "Primary" vight to four (4) cubic feet ver second duriv; the

sntire lvvigaticn asvason of each end avery vear

II. A “Iigh-wuter" rigiut to the uge of five (3) cubic Ffeet per saucid
daring the irvigation seavon of each and gvaery vear, co long ag the voeline
of watsr in Provo Rivor is in excesg of the cogoregate quantity awardsa to
bire seveval parties named in tha dscrvee of this court ir tha case of
Yaowteh Trrelgotion Company et al, ve, Rdwerd Tulien et al. datad MMay &6th,
A.D. 12839, and

III. That the 1011L for me suring thoe water of the defadsrt
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ant's cural, at o point in said ennel abeve megrae anv of the
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conad i uned for iveigation Turpogseg; or , that in weosnurirg the wator
o wivich detoendant is ontitlad th. geepasa watar roburael bo thr Prov
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canal.

4, Defendant pravs for generel ral
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Stute of Utah, )
‘(C'('.'
88
County of Shawit, )
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duly gworn, on hig ocabh deposss and s-ve: Thetb he ie ona of the offizara
of the OSunrige Irrisation Cenpany, a corsoration, tas defondant namad o eV gy
?
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to-wit the %LM » that he is furiliar with tho buei-
nesg: of said cerperation and with the canal thrcugh vnich it conveys wo-
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ter to the lands of ite stockholders, that he has road ths Teragoiry

angwer and knewe the contents thersof; thet dha allezations therein ar:

true of his own knowladge, except as 0 such us are siatad wien inforno-

tler and velief, and that ag to all those e vard Iy velieves than te v
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Subseribad and gvcern te Lofore me thig ' li?:av of Arril, A, 7, 15214,
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In the Pouvrth Districs
Conrts.
Utah Ceownty, Utball.
Provo Resaorveir Co.
VS,

Provo City, of =zl.
v

Separate Answer cf

Defendant,

Sunrise Irrigation Conupany.

Filed May 9| , 1914,




