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I THE DISTRICT OCURT OF THE FOURTH JUDIGIAL DISTAIGY, STATR OF UT X

?
Il AND FOR THE COUNTY OF UTAH.
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Provo Reservoir Compeny,
& gorporation,
Plaintiff,
AFTIDAVIT.

VS

Provo City, A. H. DeLong et al

X KX R R K N K X

Defendants.
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State of Utsah [
$ S8
County of Utah [
Caleb Tanner being first duly sworn, on his oath says:
That he is a resident of Provo City, Utah and acquesinted
with the subject-matter of the litigation in the =2bove entitled cauwse
that since the commencement of said action he has become the owner
of certain water rights in the Provo River in issue in said action
end that prior to his so besoming ths owner the defendant in said
anlew H //«7/ v
action, A. H. De Long, was the owner thereof; that simre this affi-
‘ Loantoos H. Ty Lo
ant became such owner the said defendant, A. H. De Long has no
interest whatever as to the water rights in relation to which he

was sued in said action.
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“nd sworn to before me this 2. day of iarch

C:iéézLA4%/
otary Public.
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ANSWER

Comes nQV\Galqb Tanner, the successor in interest of the
defendant,—A:iéilgégzgg; a3 to certain rights to the use of the
waters of Provo River involved in this action, mnd by leave of court
first hed and obtained, files this his answer to plaintiff's oom-
rleint and states:

l. That all the allegations of said complaint from the
first paragraph to the twenty-second paragreph thereof, inclusive,
are admitted.

2, That‘the 34th, 38th and Sch paragraphs of sald oom=
plaint and the allegati ons contained therein are admitited.

3. Answering the 33rd paragraph of snld oomplaint, it is
denied that this plaintiff hes any knowledge or information suffiolext
to form a belief as to the matters therein oontained,

4. Anaswerlng paragraph 356 of sald complaint as to this
defendant, said paragraph and the allegations thorein contained are
denied, but as to the matters theorein alleged agalnst end oonocerning
the other defendants in this aotion, it 1s donled thet he has any
knowledge or information suffiolent to :form a belief.

b. Answering the 26th paragreph of said ocomplaint, it ise
admitted that many of the defendants, having & right prior in point
of time of approprimtions to the plaintiff's right to the use of
said waters, have been using water wastefully as alleged in sald
paragraph, but as to the extent to which salid water has been wasted
and the extent of the injury caused therebdby, or the effeot the
gome may h~ve in general or in narticular, 1t 18 alleged that this

defendant has no knowledge or informetion sufficient to form a
belief.

6. Answering the 37th paragraph of said complanint and
the allegations therein contained, the rendition of the deorees

rendered in 1889 and 1906 ns desoribed in maid parspraph, is
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admitted. As to tne remaining allegations in said paragraph it is
denied that this defendant has any knowledge or information suffi-
clent to form a belief eoncerning the same.

7. Further enswering said complaint, this defendant
denies each and every paragraph thereof and the allegations contained
therein, except such as are herein specifically admitted or denied.

Further answering said ocomplaint and by way of counter-
claim and for affirmative relief, it is alleged:

1. That the Provo river is a natural stream of water
rising in the Wasatoh mountains, flowing through Provo ocanyon in a
gsoutherly direoction through the lands adjaocent to Provo Gity, Utah,

2. That this defendant and his predecessors in interest
have for more than forty years last past, been the owners of ihm
lands in the vioinity of Provo Oity, Utah and about five miles from
the south of Provo oanyon, whioh, in thoir natrual state were desert
and barren, but whioh, when brought under irrigation snd oultivation
yielded abundent agrioultural orops.

3. That more then fifty years ago the grantors and pre=
decessors in interest of thin defendant, for the purpose of irriga-
ting said lands, oonstruoted a ditoh oonneoted with the Provo river
about three miles below the mouth of Provo oanyon and pleced a dam
in said Provo river for the purpose of diverting waters therefrom
into said ditoh and ever since said date, and up to about the yeax
1900 mainteined said dam in sald river and diverted tho mwki Yuwiks
flowing waters of seid river and by means thereof irrigated the said
lands above referred to, the seid ditoh through whioh sald water
wag 80 diverted being at tines ocommonly oelled the "Qarter Ditoh.,"

Thaet on or about the year 1900 the waters theretofore di~
vertel through said Carter ditoh were taken therefrom and placed in
and diverted through the West Unlion canel and in about the yoar 1903
the said waters were agnin transferred from sald West Union oansl to
the Provo Bench oenal and have been diverted and used through sald

canal, oxcopt when the use of the mame has boen wrongfully interfered
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with contrary to the rights of this defendant,

4. That the lands upon which said water 2iin been and is
now used, lying in the vieinity of Provo City, Utah, require artificil
irrigation to render the same fruitful and productive and that this
defendant is the owner of a right to the use of a portion of the wata
appropriated as aforesaid for the irrigation of suoh lands ag against
each and all of the parties to this action, the said waters to be
diverted through the Provo Bonoh Cansl from said Provo river.

6. That the quantity of said waters 0f which defendant

is so the owner of the right to the use for the pburposes aforesaid,
is ten ten-thouannéths of the flowing waters of saidq river when the
volume of the flow thereof exceeds 12,000 oubic feet per minute

and eleven ten-~thousandths when the total volume of the flow is less
than 1%,000 ocubic feet per minute.

WIEREFORE Judgment is prayed that the right of this de-
fondant to the use of the qQuantity of water olaimed as above set
Torth bo adjudioated and determined and that the same be declared a
valid existing and vested right and that the rlaintiff and the co-
defendants of this defohdant be forever enjoined and restrained from
asgerting any olaim of right or right to the use of this defendant
and that such further order be made in the premises ag ls just and
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Attorney Tor Caleb mfnner.

equitable wogether with costa,
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State of Uteah |
County of S=mxk Xwkm Utlah f o8

Caleb Tanner, being first duly sworn, on his oath say8
that he is the person answering in the foregoing answer as to the
issues ralsed by plaintiff 's oomplaint against the defendant
A. H. De Long, that he has read the foregoing answer, knows the
contents thereof and that the same is true of his own knowledge,

except as to matters therein stated upon information and belief

end as to such matters he believes it to be trus.
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Subaoribed and sworn to before me this p day of

1916. \ .
reg g i S,

Notvary deIio.




