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IN THY DISTRICT COURT OF THI FOURTE JUDICI L DISTRICT IL AND
FOR UTAE COUNTY,STADE OF UTAI,
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Provo Reservoir Company,a corporation,
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Petition to be al].ovjed

Plaintiff, R
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Yrovo City,Linecoln Sghool District, o S ARsiEdome]
The ?Yrovo Bench Canal and Irrigation ° testimo
Company,The East River RBottom éater ° B
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Comp&nvat al, Defendants
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Now cames the East River Bottom Water Company,a corporation,
and respectfully prays to be allowed to put in additional testimony

in its behalf in this case and for cause thereof alleges;

1. That after the eomplaint in this case was filed and before
the time for answering had expired this de lendant by its boardof
directors met with representatives of Lhe plaintiff at the office
of said plaintiff in Provo City,Utah County,Utah,and it was then
and there by said parties mutually and verbally agrecd that a
certain deeree,known as the '"lMorse Decree",ac modified by a certain
deocree,known as the"Chidister Deoree',should be binging as between
the said plaintiff and this defendant, "he same was so vlaced in
the answer of this defendant,and on the hearing was so testified
to by witnesses,and the same was not denied by eilther pleading or
proof;

2. That it was believed in good faith bythis defendant that
sald deorees were Res Judicata,as to all psrties thereto and would
be binding on all the parties named in said decrees;

3. This defendant ®elying in good faith on the facts heretofore
set forth deemed it was unnecessary to offer expert testémony on
the number of acres or the duty of water thereon,owned by the
saeveral stockholders of this defendent,and so far as was known
such was not required,until the proposed decree in this case
was submitted for consideration;

4, hat upon the submicsion of sald proposed decrec it was learn-
ed for the first time that these questions wore involved so far

as the same affocted this defendant,and then it was ascertained
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th#t the stockholders of this defendant were allowed water for
only 344 .44 acres,when in truth and in fact they were entitled

-to waber for 364.70 acres as a primary water right,the said 364,70
acres having been judiciously and economically irrigated and
valuable agricultural crops raised thereon for a period of time
from twenty-five to sixty-five years prior to the bringing of
this action;

6., That 1f the sald stockholders of this defendant are limited t

to the amount of water named in the said proposed dscree for

344,44 acres and are not allowed 364.70 acres it will be a great
and permenant injury to the ssid stockholders of this defendant

and will materially lessen the value of their several holdings.

WHEREFORE,this dcfendant respectfully asks that he be per-

mitted to prdvo that the correct amount of land and water there-
for should be 364.70 acres and not limited tu 344.44 acres as

is now in the said proposed decree,
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Até%f;ey for Defendant,Eaest River
Bottom Water Company.

State ¢f Utah
88,

County of Utah.

Pred Ferguson being first duly sworn on his oath says;
that he is the president of the Last River Bottom Water Company,
a corporétion,and the dcfendant which makes the foregoing petition;
that he has heard read the said petition and knowe the contents

thereof and that the same is true to his own knowledge except

a8 to those matters therein stated on his information and belief,

and as to those matters he bLelleves it to be true.

‘ >Ffed-Ferguson.
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Sudsoribed and sworn to before me thiq'aQtQ'dhy>ofv4ugust.1918.
J.E.Booth.

Notary TPublic.

My commission expires March 9,1918,




