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N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF
K T UTAH,IN AND FOR UTAH GOUNTY,
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PROVO RESERVOLR COMPANY, a Corporatien,

Plaintiff,

in South Fork of Prove

Provo City et al, Canyon,

Defendants, )
*Il*"*ll*ll*ll*llakll)knnknak"*"*":«n*"*"*"*u*Il*"* 2
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Comes now +the defendants THE SOUTH YORK TROUT COMPANY; C, 8. Conrad;A. M,
‘ NG, wl . v oo

congaq; Charles W (Giles; Charles Ji,Thomas; and W.W, Ercanbrack, and in

*
*
*' .
VS *  Answer of parties interested
-
At
*
E

answer to the complaint of the plaintiff on file horein, for themselves
and not for any of the other dofendaqts, admit, deny, and allege as

follows:
L,

Admit the allegations of pavagraphs 1, 2, 3, 4, 5, 6, 34, 85, 26, of

the said complaint;
1511

Deny the allegations of paragraphs 29 (e); 38 and 39 of the saild

complaint,
111511

Not having any knowledge oxr informatien sufficiant to form a belief
as to the truthfulness of the allegations of 7, 8, 91 10, 11, 13, 13,
14, 16, 16, 17, 18, 19, 30, 31, 233, 283, 27, 88, 29, 29 (a), 239 (b),
29 (c), 29 (4), 30, 31, 33, 33, 34, 368, 37, of the said complaint, these
defendants , on informatien and belief, ddny all the allegatiens of the
sald paragraphs in said comlaint, :

IV,

Answering paragraph 36 of the said complaint these Jdefendants admit the
@llegations of the
firet five lines eof said paragreph and up to the word "FORTH" on the
sixth line of sald paragraph, and admit the alleagtions of saild pupgg?aph
beginning with the word"AN@" on the nineth line and continuing-dewn to
and including the word"ACTS8" on next to the last line of .aild paragraph
but deny generally and spacifically all the other allegations of the said

raragraph,
Ve

Deny generally and spaclificelly each and every other allepgation of the




said cemplaint,not herein admitted or denied,

As a further answer and'ﬁizéﬁtaffirmative relief these defendants

allege,
ity

That they are the owners in severalty, in the possession and entitled
to the possession of large tracts of land situate in the Scuth Fork of
Prove Canyon,. Utah County, State of Utah, which said lands without
artificial irrigation are mamabkmxmfxmxmamzing barren and unproductive,
but with artificial irrigation are capable of producing ldrge quantities

of hay,grain, potatoes, and other valusable crops.

* o
Re

That the South Fork Creek is a tributary of Provo River, and the right
to the use of the water of the said river from said craek, by these
defendants, during the lew water season of each and evary year when the
flow of Provo River measured near the mouth of Prove Canyoen, is reduced
in quantity to 17467 cu ft per minute, has been duly determined and
foxmaxaky formerly adjudicated by this Court in that certain decree
entered herein on the 7th day of Qeptember 1905 in case # 957, Prove
City et al. ve, The Telluride Power & Transmission Co., et al, wherein
these defendants, or their grantors and predecessors in intersct were
decreed to be the owners and entitled to the use of what is termed in
sald decree as Class "A" water, as follews ,to-wit: |

(a) The defendant The South Fork M™eut Co., a Corporation, thru
its grantor and predecessor in interest Georgo_J.Duka,Bo min ft,.

(b) The Defandants Charles 5,Conrad and A.M,Conrad, jointly and
undivided thru their grantcrs and predocosso;é in interest, Charles
Conrad and James R,Hooks, 80 minute ft,

(¢) The dd%éndan%s “Oharlos W.Thomas and Charles E.%iles,
Jointly and undivided thru their pgrantor and predecessor in interest,
LEdward C.Hecham, 40 minute feat, ,
(d) The defendant W.VW.Ercanbrack, thru his grantor and predecessor
in intarest The South quk Cattle Co., 4 minute feet,
3.

That according to the decree above menticned, the waters in Provo

river over and above 17467 cubie feet par minute measured near the mohkh




of Prove Canyon are termed Class "B" waters, and of such water, during
the early spring and high water season of each and overvkggg?%g%%éggén e
dafandants by themselves, their grantors and pradecessors, have used
sufficient to irrigate their land as follows: |

The defendant The South Fork Trout Co., has wused of said Class "R
waters and irrigatad 15 acres of land,

Tha Deféndénts C.8. Conrad ani A,}M.Conrad have used of said Class "R"
watars and irrigated 100 acras of land.

The defendants Charles W.7¥ilss and Charles L,Thomas have used of

gaid Class "B" waters and irrigatad ¢b acres of land.

The Jdefendant W,W,Ercanbrack has used of said Class "B" waters and
irrigatedl?ﬁ acres of land .

4.

That the said use of the saild Class "B" waters by these defendants ig
such that iR becomss a bsnefit to all persons interssted in the wabters
of sald Provo River, for the rsason that the said sarly irrigatien of
thage dsfendants sald lands as above statsd, serves to hold back the
high water when it 1s not neesded by thoase persons taking water below, and
thus virtually constitutes the sald lends of these dafendants reservoirs
for the sboring of said wators, and the sald watsrs by means of s00pAge
and parcolation find their way from said lands back inteo tha.said South
Tork Creek and into Prove River 1atnr in the season when the high water
geagon 13 over and the wataers ara becoming redmcad in quantity, all of
the saild lands of thege defendants being located aleong khsxzxxak and
adjoining the said South Fork Crsek.

5,

That the defendant, the Scuth Fork Tratt Co :, for the purpose of fish
culture, by «due and legal appropriation and use, has become and now is
the owner of the right to the use of all the waters of the Ellepz The
Pine Rug, anl the Rhoda Springs, situate on the lands of the sald dsfen-
dant The South Tork Trout Ce., in the South Tork of Prove Canyon aforssaild
algo the ownsr of 10 second fwet of the waters of wsaild craesk. All of said
water being ussd and ownad by sald defendant Company for the purposze o 2s
fish culture, and are diverted from sald springs and the sald creek

through the pipes, ditches, dams, suall lakes or ponds, nurcery runs and




hatchery and ussd for fish culture by the defendant Company, and then
again returned to the natural channel of said creek without any
diminution of ths said watsra and without affecting the right to the

use of thesaid waters for irrigation purposes, or in any manner injuring
any of the partiss entitled thersto,

Wherefore thege cléfendantq pray that in addition to ths rights
apacifically uocreuu v0o them of the said Class "A" waters of Provo River
a3 above set out; that they be decrsed to bs the owners and entitlad to
the use of the watory of the South Fork Creek in Provo Canyon, Utah
County, Utah, when the watsrs of Provo River measured near the moukh
of Provo Canyon excead in quantity 17467 ocu f+t per minute, ag follows,

That the defendant The South Fork Trout Co., be decrsed sufficient of

irrigate
the gald Hiah Waters to wakmx at lsast fifteen acres of land.

Tho Jdefendants C,S,Conrad and A.M,Gonrad be decreed sufficient of
sald watars to properly irrigate 100 acrsas of land,

The defendants Charles W,Gilss and Charles E.Thomad be decreed
sufficient of the said waters to properly irrigata at lesast gb acras of

1ﬂ.n‘;10
The defendant W.W.kErcanbrack he decreed sufficisnt of said watsrs

to proporly irricate at leagt /25 acres off land.
That the Defendant the South Fork Trout Co., bs decrsed tc bs the

owner and ontitleod to the use of the Ellen, the Pine Rug, and the
Rhoda Springs, in sald South Fork, and 10 gecond feet of the water of sadd
South Fork crasek, all to be used for fish culture and returned hack to tne
sald craeaek

That the defendants and each of their titles to the said waters as so
gtated and olaimed, be forever quisetod, and that the defendants rscover

thailr costs heroin, / : b

4
) ne\ciﬁ; defenqan:s.

t
State of Utah. ééif* /.
County of Utah, S %%Z é%é%y /b@%; bging first duly sworn on

hig oath Jdeposas and says that he is one of the defendants mentioned in

the foregoing answer; that he has read the same and knows the contents
thereef and that ths game 1s trus of his own knowledge except as to thosze

mattore thersin statmd on information and belief, and ag to thosza he bsliw

ves it to be true, . . T«,4{;£2f§£3252ﬁx§¥éﬁﬁc461éiéége
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