~&

\v//
-G,

IN THE DISTRICT COURT O THE FOURTH JUDICIAL DISTRICT,STAT® OF UTAH,
IN AND FOR THE COUNTY OF UTAH.
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Provo Reservoir Company, a 5 f%g,j, YT?/ W
* \/«\/\/\y A~ NN\~
corporation, Z
Plaintiff, =
VS e : ANSWER.
Provo City, et al(including 2 ‘
the defendants anéwering :
herein,) *
e
Defendants. :
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Come now the defendants, Wasatch Irrfgation Company,
Northfield Irrigétion Company,' Oharlestoﬁflrrigation’Oompany, Sagé
Brush Irrigéfion Company and Spring ngek Irrigation Company, appear-
ing for themselves and not for the other defendants, and answering
the compleint of plaintiff, filed herein, admit, deny and allege as
follows:

le These defendants admit all of the allegations of
said complaint from the first paragraph thercof to the twenty-
seventh paragraph inclusive.

2+ These defendants also edmit the thirty-first,
thirty-eighth and thirty-ninth paragraphs of said complaint and
the allegations therein contained.

3« Answering said compleint from the twenty-eighth para-
graph thercof to the thirtieth paragrapﬁ inclusive, also the thirty-
second and thirty-third varagraphs of said comolaint, these defendant
deny thet they have any knowledge or information sufficient to form
a belief as to the matter theroin stated.

4. Answering paragraph thirty-four of said com:laint,
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these defendents admit thet -laintiff cleims e right to store
the flood waters of said Provo river in its several reservoirs
entioned in its compleint and to release the waler so stored at

o4

such times and in such gquentities as will best serve itz interests

and the interests of its stockholders and lessees, but as to the
right oFf any right said plaintiff mey have in respnect thereto,
these defendents deny they have any knowledge or infori:ation suf-
ficient to form a belief.

5. Answering varagraph thirty-five of said complaint
these defendents, -answering for themselves only, deny saiqparagraph
and the allegations therein contained, but as to the matters tncrein
alleged against and concerning the other defendants in this action
these defendants deny that they have any knowledge or informetion
sufficient to form a belief.

6. Answering the thirty-sixth paragreph of s2id complaint
thess defendents admit that many of the defendents, heving a right
prior in point of time of approprietions to the »laintiif's right
to the use of said waters, have been using the water wasteiully
as alleged in seaid mzkmxparagraph,but as to the cxztent to which
seid water has been wasted and the extent of the injury caused
thereby, or the effect the same may heve in general or in particular
these defendants have no mowledge or information sufficient to
form a belief.

7. Answering the thirty-seventh naragraph of said com-
plaint and the allegations therein contained, these defendants admit
the rendition of the decrees rendered in 1899 and 1905 as described
in said@ paragraph. g to the rzmeining allegetions in said para-
graph, these defendents deny that they have any knowledge or in-
formation sufficient to form a belief concerning the same.

ants

8. Furthor encwering said complaint, these defend
deny gencrally each ané every paragraph thireof and the allegations

contained therein, except such as ars hercin admitted or denied.
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For a further defense and by way of couter-cleim for
alflirmative relief, tuese defendents ellege:

l. That they and cach of them are corvorations doing
business in Wesatch County, Utah, as irrigetion compenrnies, managing,
controlling and distributing a porition of the waters of Provo river
and its tributaries amons their stocikholders accorting to their
respvective rightse.

2, That all of these defendants, more than twenty years
ago, Tor the purnose of sup»lying their stoekholders with 4he water
necessary to irrigate their lands by mesns of ditches constructed by
them, made approdriations of weter which had theretofore heen un-
aporopriated, of the weters of seid Provo river and its tributeries,
described in plaintiff's complaint. That the quentity 6f water
appropriated by them and the meens by which the sane was appropriat—
ed and the number of acres wpon which said water has been epplied,
are respectively as follows:

(a) That the defendants, Wesateh Irrigation Company,
Worthfield Irrigation Company and the Charleston Irrigation
Company, doing business as irrigation companies in asatch County,
Utah, by means of a canal known as the "iasatch Caznal™ more +than
twenty-five years ago, for {the purpose of irrigating the lands of
their stockholders and for otuer beneficial purposes, diverted from

Provo river, as a nrinary right, to be used at any and all seasons

A

of the year when the weter was mweilable, Mcubic feet of

weter per second of time. That m¢ this quantity of water, during
each and every year when available, haz been used for bhe irrigation
S§20 .
of 5386 acres of land.
(b) That the defeondents, Sage Brush Irrication Company
and Spring Creek Irrigation Company, algo doins business as irriga-
tion comoanies in \asatech County, Utah, by mecans of ditches con-

structed by them more than twenty years ago, for the purnose of

irrigeting the lands of their stockholders and for other beneficial
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purposes, diverted of the waters of Spring Creekx, & tributery of

ng
Provo river, as a primary right to be d
{re
of the year when available, twmenty cubic feet ver second of time,
for the irrigation of 1280 acres of land.
2+ That said gquantities of weter, during 2ll o said
ti es have been used economicelly and pradently enu heve not been
sufficient to properly and successfully irriget: said lend so as to
fully nature the crops thereon and supply these defendents with

water for culinary and other beneficial purposes, end in order to
fully mature their said orops each of gaid defendents, during what
is known es the hignh water season and anproximetely during the fiost
and second irrigation of their cerops in each and every year, has
taken and diverted from said Provo river surficient o
thereof to supply its necessities for the purposes above set forth.

That the quantity so talken and used by said defendants
during said high weter weriod, including their primery rignts, has
been epproxinately as follows:

The defendants, Jasetch lrrigation Company, lorthfield
Irrigation Company and the Charleston Irrigation Compeny, 235
second feet, the Spring Creek Irrigation Company and the Sage Brush
Irrigetion Company, fifty-nine second feet.

3. That seid gquantities of water durinz both the nigh
and low weter seasons, while crops are beins irrigeted, has been
and is necessery wnen economically used to susnly these defendants
with the weter necessary Tor the purposes aforesaid and these
defendants further allege that during seid neriod of hizh water
when there is not suficient to sunnly 21l of these defendmantis with
the gaid quantities they have teken and used the same pro rata accor
ing to their resnective rignts, es above set forth, until said
period of high walter has ceased. Said defendants further allege

that the defendents, Sage Brush Irrigation Compvany and Spring

Creek Irrigation Company are not entitled to divert or use any of
(&}
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waters of sald river have receded to & point where there is not
more than sufficient to supply the other defenderts answering

nerein with their pri ary rizhts as sbove defined.

4. That in eddition to the rizhts above set Torth %o
the waters of said Provo river the Wasatch Irrigation Compeny is
the ovmer of a auarter interest in and to 211 rishts that have
been or mey bs acquired by mcans of the reservoirs and reservoir

rights described and referred to in the thirty-first »aragranh of

plaintiff's complaint.

S5 As a Turther (efense, these defcndents allege thet pril
to their respective appropriations, as above set forth, the waters
appropriated by them were surplus and unaspropriated and that by
said apnpropriations they did not interfere with or infringe upon
the prior rizhts of any other nerson or corvoretion to the weiors

of said river.

6+ Defendants further allege thet the claim of the nlain-
tiff in this action, as against ithese defendents, is without lounde-

tion of right and is a cloud upon the title of these defendants.

WHERZFORE, these def:ndents pray thet their rights to
the quaniity of water claimed by them es above set Torth mey be
adjudicated and determined and that thc same be afifirned and that thd

rlain-
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tiff be enjoined from esserting any claim of right to the wators of

said river adverse to these defendents. That suiteble regulations
be adopted by this court for the reguletion of the use of the waters
of seid river by and anong the owners therecof, inecluding the ensointd
ment of a competent water commissioner to suvervise the use o said
water by and among the versons entitled thereto as nay be determined

by this decree, or the decree herein;

These defendants pray for such other and Turther rolief

/géﬁﬁ:4~ 7 ( ’1é;éi1ﬁ17 being fir ¢uly sworn, on

N2
his oath says that he is en oé7 @:; of tno_4/¢%£dxbfdxéz/

Irrigation Company, one of the defendants above named, to-vit

theA_AéklkﬂL¢£h¢0¢~ thereof and as such makes this verification

in its Dbehalf and on bzshalf of the ovher answering defendents above

named, that he has read the foregoing answer, knows the contents
thereof and that the same is true of his own knowledge excent as to

matters therein stated on informetion and belief ond as 1o such

matters he believes it to be trus. <i;;£zézy 5;;%f;;27
o .,
gy of April,
[é{ //fzfﬁ/z

: Lotary Public.
W i
i 2

[y commission ex:nreso,@eal .2'? {?/7

&ervice of the within acln~uis.
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