JOIIT ANSWER OF DEFRIDALTS, THL TILIPRAGOS
IRRIGATTION COMPANY, AND THE EXTRNSION IRRIGATION COMPANY.

Come now The defendents Timpnagos Irrigation Jompeny,
and 'ixtension Irrigetion Zompeny, corporations, doinc business ag
irrization compenies in Wasatch Zounty, Utah, appearing for them-
galves and not for the other defendantg, for their answer to

laintiff's complaint, filed hereln, admit, deny and allese as

11lows

.
V8D . -

O
3

l. These defondents admit all of the #llametions of
8aic compleint from the first peraxraph thoreof to tho twonty-
seventh paracraph inaluzive.

2e Thase dofondenta alao adait the thilrty-Tirast,
thirth=-eishth and thirty-ninth parazraphs of anid aomplaint and
the nlleeat]lonn theorein acontainoed.

" Je¢ Anawering aeid oomnloint fLrom tho twonty-oi~hth pare-
areph tharaof o the thirtieth parepranh inelusive, alao tha thirty-
hkrgd gocond snd thirty~third parcgrephs of seld aompleint th oo
dofand-nte deny that thay have anr kXnowlades oy Inforantlon suf-
fialont to Pforn i ballef aa to tha matter thoralia glated,

4e Anagworing parajzraph thirty="our of gnald con-
plaint, thege dolfandents admit thet plaintiff olaina & risht

.

to storo tha flood wolors of seld Provo river In ito sovorsl rosor=-

volrs mantioned in 142 compleint and to releaso the wntor so atorad

al sash timas end In anoh quantitloes ap will boot gorve ita Intorosts

and the tatarests of Lts stockholdors end lassoos, bat as to tho
richt or ouy rivht paid plaintiff may heve in roupoect thoreto

these defondents deay they heve any wmowlecsa or fafor etion guf-

f{alioent 4o forn o bollaef,

Anawerint paresraph thirdy=rive of 9old oconpleint

thesae def ndnnts, enswerin-s Tor thomsolves only, deny snld Harassraph
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and the allegations therein contained, but as to the metiters tharein
alleged ageinst and concerning the other defendants in this action

L] "~

these defondents deny that they have any knowledsge or inforoation

sufficient to form & belief.
6y answerinnm the thirty-sixth peresreph of soidé com-
plaint, these defondents admit thet neny of the Cofendants, having

a right prior in point of time of sppropriations to the plaintiff's

right to the use of said waters, have been ugine tha woater wastofull

"y

as allemed in gaiad

! araragroph,but as 1o the axtent to whloh gaid
wator has boca wasted and tho extent of 1ho Injur; causod lhoraby,
or the effeet the same may have In jenersl or in partlonlar, thoeae
defendants have no ltnowledsa or inforont ton guffislont 1o fornm

a heliaf.

T Answoring tho fhimty-novonth srararraph of aald oone-
ploint end the allouatlona tharaln oconteined, theao dafendsnty odmit
the ronditlon of the deorees wrondorad 1n 1899 and 1005 as dogsorlb-
ed 1n wald parayrnph, A3 to 1 o rvomelalna allogationa In anld
paretraph, thesa dofondanta dony that thoy havo any knowledoa or
Laformation anfriatent to Torn o boliof oconcorniny tho saro.

e urthor anovordine anld somplolnt, thogo defondentg
dony gonorally omol ond avery »arasraph thoraof and the alloxat!ong
eont-lnad thoroin, excedt onch as aro heroin adnlttoc or donled,

For o furthor dofonge and by way of aountar-olntm for
affirmetiva roliof, thaso dofondentn elloso:

Le Thet they enc aeach of fhom aro covpovatlonag dolnn
buslness Ln Jasnteh Jouaty, Utah as Jrrelant lon sompand ag, mannging,
controlling anc digtetbating a portlon of tho welors of Provo
river and 1ta Aributaries anong tholr stockholdors acaording
to thdr respeoctive ri-hisg,

vo  Thet both of thege defandsnts moro than Ciftoan yonrs
a0, for th: parpose of suwoplylne tholy agtockholdors with tho wealor

nacesgnry to irrigate thelr londs by meens of ditohes conptrinciod by
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them, made appropriations of water which had theretofore been un-
appropriated, of the waters of said Provo river described in plain-
tiff's compleint. That the quantity of water appropriated by
gach ané the means by which the same was appropriated, =nd the
nunbar of 2acres upon which seid water was to he apnlied, are rese—
peciivel;y as follows:

(1) The Timpanagos lrrigetion Compeny, by moeans of its

cenel, connected with Provo river, the construction of which was

]

commenced in 1396, notice of vhich was duly “iled with the Recovder
of ~yasetch County, Utah, appropriatea about gixty-~five cubic feet
per second of the weter: of geid Provo river which were theretofore

unennropristed and epnlied the same to the irrigation of the lands

5]

of its seid stocxholders, situated in sai

~

Vecounty. That gaid
eoral was aboutl twelve miles long, constructed under sreet difficulty
& goncidarabla portlon of the dlatance beine through a solid rock
formetion, &1l ot an awpanne of sbonl fifty thousand dollars. That
sdince tha aommangonont of the conutrucetion of wsald diteh, or canal,
the @ene haa haon luproved end anlerged untll 1t now hes & carrying
aupaclty of abhout nlnety ouble faet of water ser second. That
curiny *ha laat two or throe reors the gald defondant, Timpnogas
Leelanttion Jonpany, hao hy moany of asald cenal un%ﬁpproprintion

g diatel ataed water to Lts storkholdors for the lrrigation

o two thomarnd aores of land or more. That the gtockholders of
seld aonprny ovn nhout threo thousand acres of lend under sald
ornnl anc 14 1a thoe Intontion of wnld defondantx by means of said
ernel Lo furnish weter fron sald river for the irrigation of all
of saeld Tandg and the oald eanal hag the capacity to carry suf-
fFLeiont woter tharefor and tho frrisation of sald landg was within
tho contonpletion and parpose of gaid company at the time it ocon-
menced tho conptruction of paid eannl. Thet in additlion to the rijht
aleined to tho watars of said river by the construction of sald canal
whi oh eteht was for the surplug and theretofore una_ propristed

weter of sald river, durlny what 1g anlled the hizh water season
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of the year when the flow of waters in said river is obove normel,
these defendants have acquired a one-fourth interest in the reservoin
described in paragraph thirty-one of nleintiff's complaint, which
regarvoirs were constructed for the purpose of gtoring water to be
used later in the season or whenever necessary after the recession
of the aish waters of said river for the irrization of the same

and heretofore referred to and the defendant, Timpnogas Irrieation
Company alleges that said lends, withont irrization are barren ond
sterige and praclically valueless, but with artificiel irrisation
they becone profiteble and of great value.

(2) mn“t the defendant, Extension Ir»ization Company,

hy meaensg of an exton ion of whet is known ag the "Wasatch C=anal"

in Wasatch County, in 1896 eppronristed of the surn»lus and unap-

propriated waters of said river, about twenty cubic feet »Her

secont thereof and have been nsineg gaid uventity of water for a
seriod of 2boutl eicht years for the irrieetion of fron eiant

hund red to one fthougsend acres of lend, which lends are owned and
ocecuplied by the stockholders of geld last nemed company. That the
guantity of water eappropriated and used hy.said defondant, as above

got forth, is not more than sufficient to irrigate the said 1.ud

Wilek said lands, prior to the irrigetion thereof, by the meens
aforegeid, werc bharren and stoerile and of 1ittle or no velue,but
which have since become of great velue becsuse of pald lrrigation.

J¢ As a further defense, these defendants aollege that
prior to their respective eppropriations, as above get forth, the
weters epnropriated by them wore surplus end unappropriated and
that hy said spopropriastions they did not interfere with or infringe
upon the prior rishts of any olher nerson or corporetion to the
waters of said river.

4. These defondantsg furlher ellego thit tha aspropria-
tors of 1he waters of gald river, prior in point of time to-the
aroroprintions of these defendants, as above sat forth, for many
years legt pagt, if nob from the very heginning of thelr ap-

propriations, 1n meny instoances et least, have nged the woter

&}
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negligently and wastefully and without regerd to econumy and t
and by that means claim a srester gquentity of water for ¢he

tion of their lands than is negeasary or consistent with on ac
use and these defondants allege thet i€ the use of said wotop

nlaced under reasonsble resulations snd the

ers trereuf re-

Lo

quired to use the same with economy, that there vonl¢ orcinaei

these defendants with the quentities of water eleined b theom
hereinbefore atated.

5. Defendants further allege thet the clein o tha

-

tion of right and is a cloud upon the title of +hase dat::dant

u

o

4

sultable regulations be adonted by this conrt for 4he re-uleat:

1

their costs hereone.

as nay he equiteble and just and fo)

A ; Ornﬂyu  §
Timpnogag Irrivati
Bxtension Irrization

be sufficient water in seid river and its tributeries 1o su:pl:

tiff in this action, as against these defend~nts. is withot Fous

WHEREBIFORE, these defendents »ray ind-ment thet &£ tra

rights to the quentity of water cecleined by them as =hove set rth
be adjudicsated and determined and thet tha szane be a’Tiraed and

that the plaintiff be enjoined from assertin~ any sleim of rivh

to the weters of said river adverse 1o thase aefandents. That

of the use of the waters of seid river by end erony the ovner:
of, including the appointment of a competent wetar co wii:iioner to
sujrervise the use of gaid water by ené amonz the dorsons entitl
thereto as may be determined by this decree, or the decres har

These defendants prey for such other ané furthar reli

by
>
) &
w3
]-.
-
¥
as
112{in-
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State of Utah,

[
. S8
county ot Hapash- |

beinz first duly avorn

on his oath says, that he is en officer of the Cefencent cor-
poration, Timpnogas Irriation company, to-wit, the MZZGQ(&J
thereof and mekes this verification in behelf of serid conorny,
that he has read the i‘oregoing ansvier, ¥novs lhe contents thareof
and that the same is true of hig om movwledge execept as to

matters therein stated on information enc belief ané as tu such

metters he believes it to be true\ “M

&n | KR o 3 \
5 ',‘
subscribed and sworn to h&ore me thisZf day of "
) A7)

t e &AM
T ” A
&%'ta\ry PyBliag. —~
A

=Ls7)y
7 /
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