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HATCH & PORTER

LAWYERS
Rooms @ ann 7, Evxs Bunoiwe

PROVO, UTAH

November 16, 1922

¥r. T. F. Fentz
Provo, ﬂpah

w Dear Sir: Re. Construction of gates at head of City Creek
% ok . in No. 2888 Civil. :

Wie Angwering your inquiry as to what, if any action,
.~ you ghould take in the matter of the construction of gates at
~the head of City Creek by the Upper East Union Irrigation Company
and the East River Bottom Water Company, two of the defendante
in the caze of Provo Reservoir Company agalnest Provo City, etal
No. 2888 Civil, in the Fourth District Court in and for Utah
County, we beg to advise you that we consider the notices you
gent to theee defendante, and a copy of.which you submitted to
..ue, a sufficient notice to protect you from any liability by
7. .. reason of the fallure and refusal of these defendante to comply
. wWith the termes of the decree in the above entitled cavee, and
to follow the plans,epecifications and advise of your office in
i we=cconetructing the head gated and diversion works at the hoad of
.~ City Creeck on the Provo River eystem.

, £ It is 'our further opinion that the above named def-
endante have, by their actions, placedthemselves in a position
where you would be authorized and entitled, as Water Commieszion-
er: in tho above entitled cause, to apply for an order citing
- these defencdantes to appear and show cauce why they should not
. be puniehed for contempt of court,but this action would not be:
mancatory on your part; it ie a case where you ghould exercise
your deecretion, and unlecs gome good could result from such a
o . Pprocedure we ghould not advise ite being done. In othor worde,
a0 L 10 the head gates and diversions worke are such that your office
g can properly dietribute and measure the water to these two com-
A ©  pany defendante under the decree of the court, and such ae to ;
=i .. not interfere with any other defendant or water user in cald cauce
g it would probably not be adviesable to cite them for contempt;
B, but in order to make a.complete record in the matter and have the
2 s T filee in the above entitled cause show your procedure we respccCe-
G St tfully sugpeet that a Special Report by you, ae Water Cormmiesion=-
RO e er, be made of thie proceeding, and that the attention of the
11 preeiding Judge of the Fourth District Court be called to thie
Special Repoért, and that copice thereof be served upon the def-
endante, Upper Last Union Irrigation Company and the Rast River
Bottom Water Company, g0 that the full and complete notlce of .
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tho entire traneaction will be had by the intercested partiecs, andtf'

will be available to any party to thie action, who may or might
in any manner be damaged in case tho head gatee and divecraion

worke conetructed by caid defendante ghould prove to boe inadequate,
R - or-unsuitadble in ang mannor. . :
- :"C-‘-. $ 44 e ATAl N :

S

e e R

FaR

¥







