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* IN TH" CISTRICT COURT OF THE FOURTH JEE;CIAﬁ DYSTRICT OF THE STATE OF

(%

UTAH) IN AND FOR WASATCH COURNTY.

e T rrigation Company The
iggtgaggzig %iiig:ﬁigg ggﬁgiﬁ;; Eﬁ:aggiréggﬁgg, éebe% Schocl District,
ﬁeber Town Corporation,The Wasatch Stake of the Church of ﬂegua ggriztcof
latter Day Saints; Lake Creek Irrigation Companyp Willlam lUc gna 3oh. é
Hatch, Joseph Hatch, Abram EHatch, Ludvig Andersen, Joseph Fls gr, “hnﬁ .
Fortie, Jacob Berg, Herbert Cle§g ¥ary McCcmiy-HenEy Chatwin, oeira .
¥urdock, John A. Fortie, Gabriel Gabrielson, Mary i. Duke, E}leg e_i
Franklin Fraughtom, Mrs, Olsen, Andrew Oleen, Wil}iam Ryan, Fre egic "
Prillips; D.i. Lindsay , Joseph S. Murdock,James Moore, John Bﬁir , Julla
Lindsay Ola J. Johndon, James Sharp, Robert Turner; Lacy Fransworth,
.%illiam Coleman, William i, Giles. Hannah Gallager, George T. giles,
Lawrence, Alfred Dallman, James W. Clyde, William H. Murdock, uoagph
Carpbell, largaret Stevensen, John Hicken, Sarah A. Jones, Davidc-iaher,
Janette Wing, Jane Ba%rq, ghomaa CA gg%tgi&Hggry Ohlwiler, Jane thelton,

. 8 .Robert Montgomer .Hate .
& S . € d PLANTIFFS.~
- Va = .
Edward Fulton, fmil Sackereon, Albert Potts, George Potts, J. D. Jcones,
R. L. Jones, Carl . Wilkens; William Paul, James Ore, John Peteraon,
Ernest White, John Jonea, The Sun Rise Irrigation Cempany, Ieh South Kamas
Irrigation Company, The Washington Irrigaticn Company; The lidway Irriga -
tion Compsany, John Phillips, Thomas White, John Leffler, Alvin Leffler,
T. A. White Peter Duncan, John T. Moon, Mary A. Nocm; Roger Horrocks Henry
Bisell, Hobert Mitchie, Marshell Leffler, Freeman P. Bowers, Fred Peterson
Eldora Rose, Ephraim Lambert Henry Parry, John M, Reed, Hans LaAson, A& o
Keeler, George 0. Blliis, Thomas R, Potts, John Benson, William Potts, iilton
0. Turnbow, Charles Nurphy, Samuel Gines, James A, Knight, Villiam R, Smith,
William ClarkeJohn Richardson, Isaac Hunter., John O, Driscell, Biley Fitz-
gerald, J, J. Jenkins, Daniel ¥Yitchell, Henry rFraughton Joseph Ketchum,
Danlel Simpere, Ace Duncan, Ether-Webb, Jack Batesp John Swift, John Doe
Snape, Phillip Marggtts, J. M. Walker, Lydia Walker, Villiam H. Valker,
Villliam H, Walker ?%Eyﬁalkie; Edward Dillon, John Butsrpy, Ellza Kinsle.
Mary Davls. loroni ¥Orrls, Joseph lorrie, Henry lMorris, Benjamin A, Forris,
Joan J. Jordon, Allen Jordon, George B, Jordon, Isaac R, Baum. Samuel Lee,
Prillip Smith, Ritchard Smith John Clyde, James V. Thomas,
DEFRNDANTS.
DECREE,

This mause came on for trial vefor: the court on the ---- day of Auguet
A.D, 1388, at Heber &k&g, Wasatch County, Utah upon the complaint:. of
the plaintiffs, and the anewers and cross complaints. of the several defena-
ants, Meesrs A, C, Hatch and 8, R, Thurman, appearing az counsel for the
rlaintigfs llemsra, lioyle, Zane and Costigan and Henry Shielde for the def-
endants. Washington Irrigation Company, Scuth Kamas Irrigation Company,
Samuel Gines, James A, Knight William R, Smith, William Lark, sued as Villiam
Clark, John O' Driscall John Phillipe, T. P, Potts, Thomas Whits Eldora Rose,
Ernest Vhite, A.S. Potté; M., A, loon,! John Benson, George potts; John K.
Reed, John L. Larson, Sued as Hans Larson, Fred Peterson, E, P, Bowers,
E. B, Leffler, Sued as Alvin Leffler, George 0. Ellis and,J. R, Leffler,
Sued as John Leffler; Mns Messrs 8. A, King M,M, Warner William Buys and
John H., lu Donald a: Counsel for the defendants, Edil Sackerson, Carl H,
Vidlcken, William Paul, John Peterson the Sun Rise Irrigation
Company, Riley Fitzgerald, Henry Frapghton, Joseph Ketchum, Ether Vebvb,
Daniel Simpers, Jack Bates, John Swift William H, Walkergy i, V. Walkie,
Willlam H, Valker Jr, John Buttrey. Ed. Dillon, Eliza Kensie, "Jdseph lorris
Isaac R. Baum, Samuel Lee Daniel liitchell, T. A, White; Milton O. Turnbow
Rovert litchie Henry E, Parry, Ephraim Lambert, Marshail Leffler, Henry
3leell John Jones, B, A. Norie, Hyrum doon, J. J. Jordan Allen Jordan,and
Eeorge B, Jordan and Uidway Irrigation Company and pary Davis; and Jacob
Lvans,ksq, as counsél for defendants,R., L. Jones Sued as R. L., Davis and
J. D, Jones, and for Abram Hatch Joseph Hatch and A,C, Hatoh, au intervenors,
The Court Heard the testimony of the respective parties and the argu -
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Uents of counsel thereon, and having:filed its

conclusions of law thereon;

findings of fact, and

1., It is therefgre ordered, Adjudged and Decreead, that all of the waters

of Provo Riker; and itse
tiffs cana}, known 28
of High

guantity distributed herein, be and the same
tributed among the following named classes an- persons,
Tc the plaintiffs in ccmron & quantity

tributaries at and above the head of the
the Wasatcn Canal,
er, when therel® more water in said river

Plain-
except in the extradrdinary geasons
than the aggregate

is hereby awarded tc and dis-
to-wit:i-

of water agsregating Eighty

~three cubic’/feet per second; to the defendants, The South Kamas Irrigation

Gergany,
one half of one cudic feoot of

Sixteen and two thirds cubic feet of
water per sacond;

watsr per seccnd; Jchn 3Benscn
Thomas P. Potts one hall

of cne cubic foct of watser pao second; William Lark fued es William Clark

four

sev

nths of one cubic foct of waler per
rifteensh of one cuvbic foct of watar per second;

seccnd; Thomas White one
“sry A Mocn fomr Sevenths

of one cubic foot of watzar per second; John Phillips thr:e Sevenths of one
_punic foot of water per pecond; Frzd Peterscn four,thirty fifths of one

“oubic foot of water per second; F. P.
subic foot of water per sscond; J.

Bowers four thirty fifths of one
L. Larson suéd as Hans Larazcn thr=e

cevenths of one cublg fcot of water per second; Jamea A.Enight one and three

sevenths of one cubic foot of water per second;
ssvenths of one cubic foot of water per second
E. B Leffler,

of one cubic foot of watexr per second;

G. O. Ellis one and threse
John M Reed five: Scvenths
Sued 23 Alvin Leffler

two- Sevantha of one cublc foot of watsf‘ﬁ@?“ﬁéﬁﬁﬁdf“Mﬁrsﬁ&lﬁ“EEY?TS?T”UﬁeJ

Fifty Sixth of one cubic foot of water

venth of one cubic foct of water per sscond;
sixth of one cuzic fcot of water per second:
per S¢

ceventicths of one cubic foot of water
of cne cublc foot of water per second;
subic foot of water per Second; Demiel
foct of .ater per Sccond; Samui:l Gines
cubic foot of water per Second; Rovert
one cubic foot of water per second.
of one cusic foot of water per second;
cne cutbic fcot of

f-ot of water per second,

per seccnd Henry

water per Sceend; H Bissll,
Josarh Ketchum ¢ne and two- Sevenths cucicvof

Fraughton one- Se-
Ephraim Lambert one- fifty-
T. A. White, Seventeen,

ond: H. Vocn three Szventhlithe
John O'Driscoll Two sevenths c¢f one
Sirvers £ix Sevenths ¢f one cuklc
one and eleven fourtcenths of one
¥itchie Thirtcen Seventhieths of

Nilton O, Turnbow three fourteenths

Daniel Mitchell five-fourteenthe of
one thirty-fifth cf ong)cudic

water mer,eecond; Riley Fitzgerald's two- gevenths of one cublce footpf water

per second; Ether Webb,two sevenths

one fourteenth ©
one cubic foot of
foot of water per
feet of water per
water per second,
fourteenth of one
_of one cubic foot

of water per second;

R. L. Davis one EX cubic foot of water per second;
second; Samuel Lee one
Davie fifesevenths of one cubic feet per
John J. Jordan,
water per second,

what is known as the first class in

of one cubic foct of water per
foot of water per second, Mary
sscond; George B. Jordan,
sevenths of one cubic feet of

The fore%oing parties constitute
the distribution of esaid watery

3, It is further ordered Adjudged and Decreed,
and the canale of the parties of this action,

_flowing in’/said River,

one olibic Toot of water per second: =d
water per second; John swift, two seventhe
second, Isaac R. Baum, one and nine
gecond,Joseph Morris one and six eevenths cubic feet of
Abram Hatoh, Joseph Hatch and A.C. Hatch in common,
cubic fgft of water per second;

John D. Jones and R. L. Jones,

of one cubic foot of water per gsecond;

__Jack Bates, three,fpurfhenths;o cne, qubio Loot of water per gécond; W. H. Fg
Q‘.-'aIke;,jHra’a'e sﬁe%{%a c %e cx;{rfgn_fpot ;’g';” :

¢r second;Henry W. Walkey
illon one half of

of cne cubvioc

fourteenthe cuble

QI water p

one
Abraham Hatch five sevenths
sued as
John Buttrey, one fifth
geventh of one cublo

and Allen Jordan, in common, three

That wherever the water
excead

in golumaty the aggregate quantity of water herein beforc awarded, %0 and
distributed among the parties of the first slasse, .such excess of said
waters be, and the same is hereby awarded to and distributed amony the

following named parties to-wit:

To the defendants,
thirds cubioc feet per second,
of water per second ,Eliza Kenzie,
water per second, Henry E. Parry one
water per second,

the South Kamas Irrigation Uompany,
John Jones,
Three f urteenths of one cubloe foot of

and three seventeenths cubloc feety of

eleven and two

Five fourthenths of one gubic foot




The foregoing rarties last above named ccnstitute whatl 18 Xnown a- the
second Class in the distribution of said waters,

3. It is further Ordered, Adjudged and Decreed That whenever the waters
flowing in said river and the canals of the parties to this action exceed in
volume the aggregate Quantity of water herein before awarded to and déstribud
among the parties of the first and second classes, such excess of sald
water be, and the same are hereby awarded to and distributeds amongthe
following namded parties to-wit:i-

To the Defendant Jack Bates, Three Fourteenths of one cublc foot of
water per second : Emil Sackerson five sixteenths of one cublc foot of water
per second j; John Peterson, Three fcurthe of one cublc foot of water per
gecend;

The foregoing parties last above named conatitute what is known as the
third Class in the Distribution of sald waters, .

4, I% is Further Ordéred, Adjugied and Decreed, that whemever the waters
flowing in sald river and the canals of the partles to this action eXceed in
vblume +he aggregate quantity of water hereinBefore awarded to and
distributed among the Classes above named Such excess of sazid wateris awarded
to the following named part¥ to-wit: John Buttrey eight thirty fifths of one
cubic foot of water per second,

The foregoing party last above named, constitutes what 1s knoen as the
fourth olass in the distribution of said water.

5. It is further ordered, adjudged and deecreed, that when ever the watlers
flowing in said river and in the canals of the .arties to this acticn exceed
in velume the aggregate quantity of water herein nefore awardsd to and dks-
trivuted among the classcs above named such c¢xcees bz and the samxc 1s hereby
awerded to and distributed among the following named partizs, to witi-

The defendsnts, Washington Irrigation Company, twenty-one and one thirtscnth
cubiec feet of water per second, A. S. Potts, William Potts, George Potts, iand
T. P. Potts in common cn what 1s known as the A. S. Potts entry, three-fourths
of one cucic foct of water per second, Jack Bates, five-fourteenths of one
cubic foot of water per second, Carl H. Wilckine three-thirty-fifths of one
cuiic foot of watsr per seocond; Willlam Paul, six-thirty fifthe of one cudvic
foot of watsr per sscond.

The foregoing parties last avove named, conatitute what is known as the
fifth class in what ie known in the dietrihution of sald water,

6 It is further ordered, adjudged and decreed that whenever the waters fliow-
ing in said river and in the cunals of the parties to this acticn excecd in

veiume the aggregate gquantity of water herein vef.re awarded to and distri.uted

among the clazses above named, Such excess be and the saxe le hereby awarded

to and distributed among the follcowing named partles, to-wit:-

Te the d:fendsnts, Samuel Lee, two- aevenths cf one cuisic foot of water per

--gond. Carl H. Wilcken, thirty-scven-seventiethe of onc cubic foot of water

per eégond; John O'Driscoll, thrce fcurteenthas of one cuicic foct of water per
second.

The foregoing parties last above named constitute what is known as the
~{xth claes in the distribution of said waters.

7 It is further ordered, adjudged and decreed, that whenever the waters
flowing in said river and in the canals of the partics to this action exceed
in volume the aggregate quantity of water herein before awarded among the
classes ahove named, such excess e, and the same 1s hereby awarded to ahd
distrivuted smong the following named parties to wit.

To th: lefendr.nte William Paul nime-thirty-fifths of onc cubic foot o1
WAT.r Uer BEUULW) wouu v, uriscull on.-fonrteenth of onc cubic foot v water
per- second, -

The foregoing partica last apove named constitute what is known as the
seventh class in the distribution of sald waters,

8 It ie further ordered, adjudged and decreed, that whenever the waters
flowing in said river and in the canals of the parties to this_action ex-
ceed in volume the aggregate quantity of water herein before awarled to and
distributed among the cla:ses above named, such excess be, and the esame 1is
hereby awarded to the fallowing named party, to-wit: To the defendent Carl
H. Wilcken, three-thirty-fifthe of one oublc foot of water per second.

The foregoing party last above named constitutes what is know as the
eighth clase in the distribution of sald water,

9 It im further ordered, adjudged and decreed that, whénewer the watere fl-
owing in said river and the canals of the parties to this acticn exceed in

volume the
aggregate quanty of water herein-before awarded to and distrinuted

&




e e B e T S

A g S 8 g LW e it 4L

e

T SR W T L N hw ¥

e

S e

gercng the clazt:: asove nancd, such excess .g, ani th=s 8zze 18, f4urliel)y & .1I-
ded to and distributed zmong the following named parties, to-wit:

The defendants, Ernest White, five-fourteenths of one cubic foct of
water per second; Ether Webb, one-fcurteenth of one cutic fcot of water per
second.

The foregoing parties last above named constitute what is known as the
ninth class in the distribution of said water

10 It is further ordered, adjudged and decreed that whenever the water
flowing in said river and the canals of the parties to this action exceeds
in volume the aggregate quantity of water herein before awarded to and dis-
tributed among the classes above named such excess be and the same 1is, here¥
by awarded to and distributed among the following named party to-wit: |

To the defendant, John Buttery, eleven, geventieths of one curic foot of
water per seccnd.

The foregoing party last above named conetitutes what is known as the
tenth clase.in the distribution of esald warter :
11 It is further ordered, adjudged and decreed that whenever the same party
is entitled to water in different classes as defined in the findings and in
thiz decree, the quantity to whichsald party is entitled is determined by
as certaining the aggregate quantity which he is entitled to in all said -
classes.

12 It is further ordered, adjudged and decreed that whenever the quantity
of water flowing in sald river and in the canale of the parties entitled
thereto, is insufficient to supplm the quantity of water awarded to any
class by these findings, then the person and parties entitied thereto, as
herein before stated shall have the same distributed to them pro rata acc-
ording to the guantities to which they are entitled, as herein before stated
13. It is further ordered adjudged and decreed, that the classes, and partles
herein nemed are entitled to a right to use the waters of sald river in

the order above named, and no class or party in said claas shall be entitlzd
to the use of any of daid waters so long as the water flowing in sald river
and in said canals ie insufficent to supply preceeding classes and parties
herein with the quantity of water to which they are entitled, as herein be-
fore provided,

14. It is further ordered adjudged and decreed that the defendants, John
Clyde, Henry Yorris, Moronl Morris, Richard Smith, Phillip Margetts, Roger
Horrocks Edwerd Fulton, Phillip Smith, J. J. Jenkens, J. M. Walker Lydia

a. Walker, Charles Meurphy, Ace Duncan, John Richardson, and A.E. Keeler
are not entitled to divert or use any of the waters of sald river,

15. It is further ordered adjudged and decreed, that for the purpose of ma-
king an eguitable diviasion and distribution of said water among all the pa-
rties entitled thereto, as herein before provided, a commission is hereby
constituted, consisting of three persons, two of whom shall oe elected

annually on or before the first day of June in each year, as follows, to wit:

One of said commissioners shall be elected by the parties plaintiffs,
and one by the parties defendants and the intervenors, and the third shall
be the State Engincer or eome competent person whom sald engineer may des-
ignate or appoint, not interested in the waters heréin distrebuted.

The plaintiffs shall provide for the compeneation of the commisaioner
elected by them and the defendants and intervinors shall provide for the

compensation of the commissioner elected by them, and the compensation of the

state engineer or the person whom he may appoint as the third commiesioner
shallshall be paid one half by the plaintiffe and one half by the defend-
ants and intervenors:

It ie further ordered adjudied and decreed, that it shall be and 1s the
duty of the two commissicners elected by the plaintiffs and defendante,and
intervenors, to accurately measure and distribute the maters of sald river
and the canala of the parties herein, including the seepage arising from
irrigation, or euch part of sald waters as may be necensary, when ever re-
quested to do 8o by any party interested herein; provided that if upon such
measurement it be ascertained, that the same was unneceseary, and that the
party requesting the measurement to be made, had the quantity ofvvater 1o
which he 1s entitled in this deoree at the timeof such request, then such
party so requesting the measurement, shall pay the conpensation of éudh
commissioners, and all the expences incident thereto unless it appear. to
gsuch commissioners that such request was made in good faith, and under an
honest tmpression that such measurement was necessary - ' '

The S8tate Engineer, or person appointed by him as the third commies=
foner in said conmiasion, shall not be called uron to aot 2as a member of
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to, until after eseid measurement is rede by the two cozmiasicners aforesald
and he shall not then be called upon to act as a membder of said commiedion,
unless requasted to do so by the party requesting sald nmeasurement or one of
the afore said commisdioners elected by plaintiffs an defendants and inter-
vénora, except as hereinafter provided.

 The provisions of this decree providing for the payment of the expences
of said ecomzissicners ehall be azpplicsble only in cases where there is a
dispute as to the measurement of said water between the plaintiffs cprone
gside, and the defendants and intervinores on the other. _

Thenever a measurement is required between or among the parties plaintiff,
in which the defendants or intervinors are not interested, the defendants
and intervencrs shall not be required to pay any portion of the ccmpensation
of said commissioners, or expences incident therato; and whenever any dispute
arises between or among the defendants or intervinors in which the plaintiifs
ape not interssted the plaintiffs shall not be required to pay the compen-
aaticn of saild commissioners or the expencss incident thereto,

I+ shall be the duty of said commissions appointed by the plaintiffs on
the one side end the defendents and intervenors on the other, as herseinhe-
fore provided,whenever requested as aforesaid to proceed to measure and
distribute said water or part thereof, s the case may be, a8 in thie decree
provided; and in the event that elither of said commissioners shall refuse
cr neclect to participate or jolin in sald measurement the other commiasloner
is authorized to call-upon the State Engineer or any competent person whom
he may appoint, as herein provided, to participate in said measursment in
1iesu of the other commissioner and such measurement when made shall be valild
and binding as if made by the commissicners elected by the parties hereto,as
nerein provided, and in such case the compensation of the State Engineer or
other competent person appointed by him, as herein provided, shall be pald
by the parties whose commissioner refuses or neglects to participate in sald
measurement, &s hereinbefore stated.

Whenever the State Engineer or other competent person designat=sd or apg-
ointed by him, as herein provided, shall be called upon, as _rovided in thise
decree, to participate in the measurement of said water, or any matter in-
cident thereto. as herein provided, his dicision thereon shall be final
and binding upon all the parties hereto
18. It is further ordered, adjudged and decreed, that for the purpose of eq-
uitable dividing and distributing the watere of said river, so that the par-
ties interested therein, as herein provided may recelve the quantity to
which they are entitled none of the parties hereto shall have the right to
extend the use of the waters herein awarded to them upon other lands than
those now irrigated so as tb cause the seepage or drainage thereircm to we
diverted away ?rcm the chanel® of said river, or from the lands heretofore
irrigated thereby '
17. It is further ordered, adjudged and decreed, that so long as the waters
of said river in any season of the year exceed in volume the aggregate quan-
tity awarded to the several parties to this action, as herein provided, s:id
parties shall not be restrioted by any measurement of said water provided
herein, but may extend the appliocation of said watere upon apyv lands they
may own or posess, according to thelr neceasities
18. It is further ordered, adjud§ed and pecreed, that the rights of the par-
ties hereto respectively, both plaintiffs and defendants and intervenors, to
the use of the waters of the stid river as hereln provided, be, and the same
arc hereby Quicted and affirmed, and each of saild partieca, thelr agents,
servante and employees, and the agents, servants and emplcyees of each of
them are hereby enjoined and restrained from diverting or using any of the
waters of said river or its tribvutaries, to which they are not entitled ac
herein provided, and from interfering with the righte of any other party as
herein defined, and from asgerting any claim or right to any of the waters of
gaid river except such rights as are herein awarded to them resgectively
19, It is further ordéred, adjudged and deorded, that neither patty hereto
ehall tax any costs against any other parties on acoount of witnesees in sald
cause, milage or per-dlem; but the costs of court, officers cuets, Bnd sien= -
cgrapers fees shall be apportioned as follows,’ the plaintiffs shall pay on
hal? thersof the defendants repreaented by Meesrs Moule Zane & Costigan and
Henry Shields one third thereof, and the defendants represented Ly Messrs.
Xing, Viarner, Buys and McDonald one-aixth thersof less, $3.00 to be _ald
oy the defendanfs and intervenors represinted by Jacob Evans Eeq.

It ia fuifthar ori;rad,aijungi an’ decrced that the Stenogra hers feea
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eridiex at the trial, transcribing the ...

erein provided for shalliincludetper: _
notesy.and perdiem initranscrivin 'testimony for the court and preparation of -
the:decree} theswhble of:eaid.cos to:be mscertained and taxed by the plalin-
4 _-tiffg'jno_tice‘.,bﬁyhiqhgah&ll;;botigiv splaintiffs to Counsel for the defend-"-
S izant s;and intervenors wi $hin ten days from date hereof, In the ‘event: that said

above provided; ‘execution there- .=

% ¥costa‘are not paid ; %
- acoount:oollected as provided -

foramay: be:issued:l
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