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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF UTAH, IN AND FOR UTAH COUNTY.

Provo Reservoir Company’

Plaintiﬁ?,} B ot
o “NBs T No. 2888 Civil/ .
Provo City atrtl;"”"”'l

Defendants, PETITION OF LAKE BOTTOM CANAL COMPANY,

e corporation, FOR AN ORDER ON CONSTRUCTION
AND INSTALLATION OF MEASURING GATES,

~ Gomes now, Take Botton Cazal Oompany, & corporation, ome of the

jaties to the above entitled osuss, and alleges, ss follows, to-wit:
1, That the petitioner is a corporation, duly organized exist-

ing and doing business under and by virtue of the laws of the State
Provo, Utah County, SBtate of Utah. That said petitioner is the owner
in trust of a portion of the waters of Provo River and Spring Creek,
in Utah County, S8tate of Utah; and said petitioner now is and Zor
many yesrs last past has been engaged in the regulstion, oontrol and
distridution of a portion of the waters of said Provo River and Spring
Creekx among its stookholders and those entitled to the use of saild
waters,

2, That T.F.Wents of Provo, Utah County, Utah, now is and for
many years last past has been the commissioner appointed by the above
entitled Court, with full power and authority to measurs, control,
regulate and distridbute the sasid waters of Provo River and Spring
Oreek among all parties entitled to the use thereof, and with fure
ther power and suthority, from time to time, to construot or cause to
be construoted, such dam§, weirs, and appliances as are necessary %o
the equitable and economical distribution of said waterss

3, That the above entitled Court, in the decree in the above
entitled osuse, has retained jurisdioticn of said oause and the subjeot
matter 1itigated in said cause, and of all the parties thereto, and
their successors and assigns, for the purpose, from time to time, of
making orders, rules and regulations such as are necessary for the
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regulation; control and distribution of the waters of the Prove River
system according to the terms of the decres in said cause, and for the
purpdae of compelling, by further order,’ deoree or otherwiese, Vhe con-
struotion of moh_improvomentl; dams,’ weirs,' and appliances as may
from time to time,' be found necessary or expedient for the proper
carrying out of the terms of said d.e'oroo,‘ and for the equitable and
economical distribdution of the said waters, and to punish any of the
parties to said cause, their officers, agents, servants or employees,
and their grantees_and successors in interest for any violation of

the provisions of said decTee,

4, That, Sidney Earding, A.I.Tamer, Esthma Tanner, Frank Wil
liamson; Arthur Olyde; Rex Griffith, J.M.Bomy, Margarett Gard, B.He
Jolly, Henry White, Owen Davis,' Frank 'Jones;| Reed Nuttal, Hugh L.Syme;'
W.A Futtal, John Kuhni, Mary A.Brown, Reed. Brown) Charles H.Davies
Clara Gay; J:Joseph Johnson Pred Martinec/ J.E.Eortt; A.F.Snyler;
George Zong Elmer Lee; Mrs, L.8.Gibson; Mao ‘Brickey, Prank Bethers,'
Heber Harding, and Ashted Taylor, and esch and all of said parties,
have the right and olaim the right to the use of certain waters of
said Provo River system, along the course of Spring Oreek and Lake
Bottom Oharmel from Provo River, as partioularly set out in the said
decree in the above entitled cause, '

Bo That, all of said parties, according to the terms of said
decree, are on schedule and are given water tickest to use their
respective quantities of water for periods of time, on rotation
system; that, thereis not now gates or measureing devices 10 proe
perly turn out anid measure the guantity of water to whioh said parties
are entitled; that, there should be construoted and installed, bdeZore
the season of 1934, headegates and appliances for the uvoilion\ and
measurement of said water, and the same are necessary for the proper
oarrying out of the terms of said dooroi', and for the eguitable and
eoconomical distridution of the waters olaimed by said "rl.rtlu rospiote
ively and swarded to saild parties rurootin\ly, and their predecessors
in title and intesest, by the terms and provil!.énl of said decree,
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6o That, each and all of said parties divert water above and
along the course and chammels that supply the canal of this petitioner,
and in order that this petitioner may receive the quantity of water
to which it is entitled by said decres, said parties must be controlled
and 1imited to the quantity of water to which they are respectively
entitleds '

7« That none of the partliu hereinbefore named acknowledge

‘thomulvve'l responsidle for the payment of any of the scosts of such

construotion or any fixed portion thereof. That, it is necessary
that an order of this Court be made, which is binding upon all of
said :pl.rtiu, £ixing the amount to be :pa.id by each of said parties
for sald construotion, and installatione

8¢ That, before said oommissioner can proceed in the construoctidn
and instailation of said dams, gates, and improvements, it is necessary
that the responsibility for the payment of the costs of the construotion
and installation of the same be fixed, and the amount aesessed against
said parties and each of them by an order of the above entitled court,

9e That, the petitioner is informed and believes, and upon such
information and belief alleges that the necessity for the construction
and installation of said dams, gates and improvements at said points
of diversion, used by the parties hereinbefore mentioned and the assese
ment 0f the ocosts of sald improvements against and among said parties
is properly by an order of the above entitled Court, and that said
Omu't is the on:l.y‘ ¢ribunal that has the power or jurisdioction to mske
‘such order; that such order is necessary that the deocree of said Oourt
may be properly ocarried out and enforeeds

10, That Bhe duly sppointed, qualified and soting oéﬁm—;:lom
of the above entitled Court, uppointod by said Oourt, with full ponr
and authority to measure,’ contro:. ron.uto and distridute the saild
waters of the Provo River System, among all parties entitled to the use
thereof, and with full power and authority to oonutrn‘og;or caused to de
construoted, such dm, weirs and appliances ae aro neoessary %o the
equitable and ooonomioal distribution of the ntorl o2 said Provo
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and limited to the gquantity of water to which they are respectively

entitleds :
7. That none of the parties hereinbefore named socknowledge

_thomulvéi responsible for the peyment of any of the costs of such

construction or any #ixed portion thereof, That, it is necessary
that an order of this Oourt be made, which is binding upon all of
uid pntiu, £ixing the amount to be paid. by each of said parties
for saild construotion, and installation,

8¢ That, before said commissioner oan proceed in the construotidén
and instailation of said dams; gates, and improvements, it is necessary
that the responsibility for the payment of the costs of the construotion
and installation of the same be fixed, and the amount assessed against
said parties and each of them by an order of the above entitled court,

9¢ That, the petitioner is informed and believes, and upon such
information and belief alleges that the necessity for the oonstruotion
and installation of said dams, gates and improvements at said points
of diversion, used by the parties hereinbefore mentioned and the sssese
ment of the costs of saild improvements against and among sald parties
48 properly by an order of the above entitled Court, and that said
Oourt is the only tribunal that has the power or jurisdiotion to make

‘suoh order) that such order is necessary that the deoree of sald Court

may be properly oarried out and enforced,

-

10, That Lhe duly appointed, qualified and acting oomiu.tonor
of the above entitled Court, nppoi.ntod by said Oourt, with full :panr
and suthority to messure,' control rogu.hto and distridute the sald
waters of the Provo River System, among all parties entitled to the use
thereo?, and with full power and authority to oonltrueg;or caused to de
construoted, suoh duu, weirs and appliances as uro necessary to the
equitable and ooonomion.l distribution of the n.torl 02 said Prove
River system, be authorised and directed to purchass and install a$
ki
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the points hereinafter designateld, gates and measureing devices as
ghown, that all other openings of said parties be forever olosed, -
and that each party named pay to the olerk of this Court the res-
pootivo amounts set opposite their names, within ten dﬁyn after
notice thereof; and mpon failure to pay the same within ten days '
after notice fhereof, the saild commissioner be authorized to with=-
Rold further distribution of waters to the parties 8o in default
until the same shall be paid,

11, That, the following aquipmonhbe installed at the points
designated, to-wit: . )
At Diversions Nose 1,2,3,5, and 7 t=
18 Inch Caléo Meter Gate, four foot frame; 7 feet of
No.lé corrugated steel plpo attached; and set of gale
* yanised wells 8 feet high; at cost each of $31.57.

At diversions Nose. 4 and 6. | '
18 Inch Calco Meter Gate; 4 foot frame; 7 feet of

No.16 corrugated steel pipe attached; and set of gale
vanised wells 2 feet high; at cost each of $40.37,

12, - That the looations of said points of diversion, is as

herein shown, together with the name of each party interested therein,
the number of sores of water right of each respectively, and the
ronoot.‘ﬂ"o amounts each party to be assessed and required ta m

is as follows, to-wit: ' )

Diversion Hoe le

. Near North 1line of S8idney Earding, gruont healding, West 8ide
Syr Oreek; immediately below. Caloo Ga o flume to be construoted
over Spring Oreek to also serve ditoh flowing to Easte

Name Adores  Amount

Sidney Harding 758 «00

AdL.Tammer 30,00 ﬁ.ss

Esthma Tanner £8,00 11,10

Frank Williamson 8.88 ¢80

Rex Griffith 1.78 0,70 ——
Arthur Olyde 8,60 1.37. g

Totals o * o 0 0 79.68 ’51057
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DViverslon NOe &e

__About B0O feet North of South Line of Esthma Tammer property,present

* heading, West side of Spring Creek, immediately below Calco éato flume

to be constructed over Spring Creek to serve ditech flowing Southe
Name ey : Aores  Amount

' Esthma Termer 8,00  $31.657

Diversion No.3.

Near North 1ine of A.L.Tarmmer property, present heading, diverting
_from Lake Bottom Channel fron river, on West side.

' Name - Acres  Amount
Esthma Tanner 7.00  §$31.67

Diversion No, 4.

TannersBo Ditoh and Olyde Ditoh, combining these diversions, at.
resent. hea of Tanner-Bonmny m%oh; 500 feet upstream from presént
ead of Olyde Ditoh, diverting from Lake Bottom oﬁnnnol from river;
to South and Easte . A

¥ame Acres 'Anonnt.

' Esthma Tanner 12,7  $7.90
;ou..BO 9.0 18.60
Margarett Gard .61 215
B,H, J011 6.0 3,78 "
Henry White 8,21 8,00 .,
- rr Jones B.0 310
Resd Nuttal 6,18  3.80
Hugh L.Syme 110 8.77
VoA, Suttal . 8460 B30
Totals 65,07 $40.37
2 i Diversion ¥o.8, |
33%' Ditoh, at Northeast corner of owen Davis property; to Scuth and
o - . 8 . :
| . Hame Acres . Amount. a
Owen Davis 12,05 = $18.07 il
* JoMsBonny 9.0  .13,80 .
Totals - 21,08  $21.87
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SR TEn ,'.:,-.'-f-':'-‘.s;f-_- v . Diversion !Qg 6o S8
l‘u.ttal-lBrm bitoh, at presant heading of Nuttal Ditc‘h 250 feet

npntrean from- 'present hond.ing o:t:Brown D:I.tch, oombining thono
diveruonn.r&o:« e ‘
i 8 St . NQMMt. -

*8.55 ‘-:.f'.i":-
t5, 16008
"1 Mary AoBrom s A 1 4e60
Beed Brown & T BeB0 1690
cln.rlea E.:Daﬂ.ol . 83450 "__8.20 '
5132: Ga.y [ . B0 "0.70
'. J.Joseph Johnlon 4e85 1470
"Fred Martines 3e59  1.28 -
J.H.Hortt beohin iR 1.25_,00‘5
A.l‘ snydor 3 Js 7.43_"7;3060

Geurgo I.ong : 8.51 1.22 '

- Elmer Lee ~ A B0 070 ...
CMre.L.B.Gibaon ' Be3 - 1e85 7
~Mao Brickey . 1.75 0.60

. Jrank Bothcrl ; 14.30 : BoOO

Tot&ll o . 0 . d 115073 “0037

‘ -.q'od-.

St

veorsio ! -r
ru-trugo mm:, :mnnt heading,’ hlt li.do Bpring Creek,
‘ Fame - .. - 'Aores _Amounts -

Hebér main'g'"' 860 Hies
. JeJomeph:Johnson B.08 490
Ashted '.t'ny:l.or 88.“ £21.88

Totals oo o o 52,50  $31.87 '
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_WHEREFORE, Petitioner.prays that the above entitled Court issue
an order, ;ﬁéﬁoriiing and direoting the purchase of said gates and
the 1nsta11a.tion of the same at the relpeotin points heretofore des-
1gnatod, and that all other opaningl along aaia courase of Spring

.Creek and Iaako Bottom Channel of said parties be forever olosed, and

requiring each lt n.torouid pu-tias to pay to the elerk of this

_,COnrt the raspeot.tn amounts set onosi.te thoir na.mea within ten days

gttor notice there€of, and upon failuro to pay the same within ten days
after notice thereof, the saild oomibﬁibner be authorized to with-hold
further @;stribntim of waters to the parties 20 in default until the
same shall be paidi and that sald parties shall install said gates at
their own expense under the lnpdrvilion and direction and to the satise
faction of the saild commissioner, and that luoh further orders and
Judgements be made as to the Oourt may seem meet and equitable in

the premises, \

mn BOTTOM CANAL COMPANY
o 8 corpora.tion




STATE OF UMK )
cormn or UTAR)).

I’.J.Ta.ylor, _being first duly sworn, upon oath, deposes and
nﬁ-li that he is an officer and agent of Lake Bottom Canal
Company, a oorroration. the petitioner named in the rore-
going pat!.tion, to-ﬂ.t: the President of said corporation;
that he makes this verifioation for and on behal? of said

. eorporation; that he has read the foregoing petition and
knowns the oon‘i:ontl thorobf; that the same is true of his
own knowledge, except as to matters therein stated upon
information and belief, and as to those matters he believes
it to be trme.

2L

Muri‘bn and sworn to before me this }( day of
- AeDs 19330 2,

-
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