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IN l;,T DISPIC! CCUF! OF fig S:AIB OF UtAE' IIOMffi JLDICII!:'

,IS!?ICI, f1': .0ii! ro? r'riE couIIlY O!' utr'E'

}ROYO RESEiTOIR-COiJ:
P.AiIY, q corPoretion,

Plaint lff '

?POVO CISY' et aI,
D'efendant.

' C ome s notz 'l.;ir

ce.irse srd. bY vall of rePl
?ower end L, i ght ComPalY
J.O, L91B r state s :

1. ltrat lt denles that, ln o suit lateLy Pending
or declded. in this cor''-rt, vherein Provo Clty, ot e1r ar€

ii:tiffs end tiro tsllurldo Powor cnd. E'r ansnl ssl on C onPg.nYt

et eL, d.c fencr airts, anY adjudlcetlo n nhetove! !, as made betnesn
the predecsssor in interes t of thts P18.1!'tfif eIlo. tho Eellilrlag
Corfipeny, tho Predocessor 1n lntore st of lrhe defendent hsr e ln
the Utah ?ovor and. L,lght CorP any, erd lt offlrtoativelY eL1e8o I
that the sald court hae no Powel Or dur 1sa ictlon vhatover to

c1en1e s t}.,s.t eny lssrre vrhatevor rlee evg, Bub
Daltigs; that it

mittea to tho courtn8-lio any aaiJu&lcetlon vh&tevor betvreen sald

be t',ie en said pertiss ald Aonies thet anY lssue whatevet vras rs,l
ed by
B:,td furtirer o,i.1e ge

the pleadlng s ln ealA causs betl:een the
s thet In so far ae sald doc

eald !
res et

artisst
terrpts to

d.s f 1ns the rl6ht.s let'een 31uo CLlff Cen&I CorE)any an& tho
isctEeLLurids C onPeny lt ls ebsoLuteJ.Y nu1L '

.vo ld and o f no €f
vhetover, or at aL1 t e.nd. It denloe thot bY E[rld recorA ot ss.ld
roccedlng o, Eald Jndgment, or that bY any r ocor d,, pr oc o odlng I

OI Judgtnont, It ts e EtOppoA to esgert thet tt 1s tilo olvnor of
the r 1gl1',, tc the use of for tY- s1x cublo,feet psr Bscond, o! of,
any othor quent 1ty , of tho normaL fl ow o f'the vratere of the
Provo Blver es e. Pr imary rlght.

alntlff ln the above entitlod'
Jii. unwru" of ths def cndant, Utah
ts conplaint, es amended Ssptcr'rc:
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2. Replylng to oald dafenoantts Becona allovo de-
fonso contalriia iir iarigraprr thre6-of 1tE B'rnsndsd anEwe! ! -- -
piiii"r,iii" ["ntes' ge-"oiiili'ieaorr-ana ovory'a3'1e g&tlo*.oontalnea-
thoroln.

3. Replylng to AefendanttB^ thl-ra aftirroatlve. d.e-'

fi Ha 
" 
i' t:3ix :'lt,ili' l*il},t g' 

Efi 3xt,i; :3:f, l,:i*s$' h.
legailon containod thsroln. \

4. Roplylng to ealtl d'efendantra forE th afflrmetlv
, def€inse contalnod ln tf,e flfth p ar agraph pf 1ts amended srrervs

prafnirtt denlsg generalfy esch anil evory allggatlon contalDo

0

thoroln.
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,
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I
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I r.rr.Efj tr 1ra?ar lelntiif PraYs jud6ner.t agolnst
defendsrts eccording to tho terns of its arenae a corI)Ie.l nt
end tirat it be 6.ecreotl to bs tho oYraer of for ty-eir cub lc
feet per secoad. of the floi,lng veters of tho nornaf- flow
of tbe Provo Siver as e PrinarY 1

v

SubscrlbEd and glvortr to
D. 19L8.

orneys or pLaln

ho Er he
f corf

emg t}.Ts /2 day of

o &! Pu Co

duly svotn saYs, the,t he
eservolr Comt)BrY' a
eof, eJrd. that he 1s ac-
o foregoinS roBLii - r-.. .
the seme is truo of

thereln statod on lnfor-
natt e he vor1Ly

thl s

!

0ctobor, A

3. J. Hurd'ock, belng flrst
is en officer of the pleintiff, lrovo I
corpor€,.tion ' to-nit: the Socrotary.thgl
oue.intod. viih ttre facts set forth 1u th
dn d. hrorvs the contents thelsof e:rd that
his ovn :olo?rledgs €xcept aB to nett-sr s
nc.tlon ax,A beIlof' and that as to those
betieyes it to }e'true; efid ttrat as suc
verification for anA la behalf of the pI

oll r

nt
Co.

, t$
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Sora ,
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1c 'lly Co&l,rrlon lxplrrr:

11, rr, 1919.
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III :,il DI:l:!.iIC? CCU?.! Ci T:i i Cuitii .rJ)ICI,'\]. DI5;TPIC?

. cotllry o3 uTix:

PRoVO RXSnVOTR COIIPAInT, ,

a Corporatlon, P].slntlff,
- V3. tlElI

Provo Cl tyr etl a1;
pefendanta,

s'-'.q.Tr oi.' uTAl{

I

)

)

)

)i, i n I i ll .t i n I n i i ai I

t.

cIvIf. AcTIoll ifo.2888.

Reply to the axiended ansirer of Wllfore Van Wagenen.

Comes now tjre above named plaindLff; and replylng to the araendeal

answer of the sald defendant the plalntlff says:

Not havlnd any knowletlge or lnformatlon thereof sufflclent to form

a bellef, the plalntlff denleBr that ln the year 189?1 or at any otherrt
tlnc or at ai1, the predecesgora !n lntereBt of the sald UlIf oril Van llag

enen, entered upon tire banks of the Bald Deer Creek and began the const!c.1,,,,

--'-::-f, lrctlon of a cainal to dlvert the f,ate! of salil teer oreek, or thst at
.: - tlie tlme of coomenclng sal<t congtructlonl or at any tlne the aalil

preCecessore duly or at all ftletl notlce of thelr tntentlon to epprop-

!iate Eufflclent or any wBter 'f rom sald Dee! Cre6k to llrlgate tro-
hundred acreo, or any nrurbe r of acle.g of 1and1 or that aaltL predeceroord

duly or at all po8teal a copy of caltll or any notlce, at tJre polnt of
diverslon, or that they poEteal a copy of salal notlcer' or any,notlce
at the neareat po8t offlce, anil the ptatnttff denles.thht aatit cane!, t_t ._ , .t r r : I I :

o! any canal vaa doinpletect vlthin a reasonabic tlne, or at any ifne l

pursuant to Bald notl.cer. or any notlce, re6pecttng the spproprlatlon
of vrater frora eaial Dee! Creek, and the platntlff,furtlter denles that

-:.': pursuant to Bald notlce or any notlce, rork rvag dtlltgently or at all
proBccuted to conpletlon, or otherrlbel and aealin that, afte5-$qbegt,..'',-.''.'

i nnlngi of calal or Eny construdtlon norkl pursuarit to rallt -6r any notlte. I'
. pertolnln& to the approprlatlon of ratef fion gald Dec!. Creek, rrrt'. ;

i ...':. .t! ,:,
'any vate,r fron sald creek tal approprlatet or applttd to a beneflclal'

,i

-. .: purp o

,1. conta onen{ /zrIaglappar ..9

allegatl on

detl anaierd de fend

,t

' '-/./ih1 at



. and corrneSrclalm.

Th1a reply. 1s )
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nte
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ntlecl'aa replylng

and counterclal?r

aph 1.1,/2 of

ragraph traa

rer and coun terc-

!ep1y here tofrre

\

sald defendan ts ' anawet

by the court ra11o,qd. to be madrt

lalm by lnterllnlatlonr the Plafo

o\6ta,
tt(f re

only to paregr

$r"o aaltt pa

a"r"na'r,t)..'a, "t.AG)\'r
lylng upon tYo

t',re other allegatlons of sald defendants
v2 \--"v.r -\-. J !, \ri

ot n

ll ,

corl

te!c1alm.

6

belng fl !rt
Provo Reservolr

,r/:
t

/ f'-.
C)

!3)
(o

s

' S+":rte of U tahr

oan ty of .U tah.

duly s'xo rn a r\yg : fhat he IE &no
c o:npany, a C orp oratlonl to-vl t

'' fhat he has read the foregolng r en
there of

the reoft
,

tlia. t the seEe ts true of, hla ovn edga e

thereln s tote al upon lnfolaa tl on and beltef and a
b9-1
of

leves then to be t.rue,
the plalntlff hzreln.

thl a verrlflcatlon 1c c.e for an

t as to thc!! aatter!
. to ruch mattor! hr

behal f

,'1 ]

', gtit.gcrtted and sworn to before me
.t

1 i r,..
t. iiy Cornn:lsglon explre! Bept znd, 1

Irl' I - Copy of tno above and flrcgo
A.D.1916, nalled poBtage P r cP a,1d
.ofr rald defendantl addrerBed to

r\t a

91?

lng reply
to Xolgan
lBld attorneYr at 9a1t Lakc

I (*^" ot t"
-a.ifil Br;dford,

Cttyr U
At tyE

tah

o, December r 4.D.1916.
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4 -// IN'T'JIF: TOURTE DISTRICS COUBE 03 fEE STAIE OF U'[AE

rrrsD loR UTIE CoIrNlr.

o o--------------
I I{0.2888.

PROVO: RESERVOIR COI.IPANY' A

corporatlo!1,

Plalirtlff . ,'
RtrPIY TO ANSWER IXD COITTER
i-llila oi' PRovo BENoE caNArr
,AIID IRRIGAIIOI{ COLTPA]iY.

I

I
I

-vs- ' l!l
PRovO CIIY. a rouniclgal -- 'f
corDoratlon, ct s1' 1EcLud148 !
Pro-vo tsenoh Canal & IlrlgatloDl
ConPanY' 

" i' Dcfcndants '' 
I

--o00--P--'-

]Iov oones tbc plalntlff and 1n rcply to tha afflrroatlve a1lo- ' -

gatlons of thc answa! and to hc oourti! olaln of tbc defeadaat

Provo B6noh Canal anil Irrlgatlon Conpauyt adnlts' denlee aal- 811c8:!:$

,,1,as follors 
' 
-

lrovo CanYon aua

uee!, and that'P

1. \t"
Slalnttff adnltB that sa10 definne$t" li now aad sag at 811 tho

tlDes r0entlon6a 1D ths p1e8d1n8s hereln, a oorporatlon orgaalze0 aaaI
t

I

exlstlng u!ao! the Laws of UtCh, fol th.e purposc of construothg as0ri

ualntalnlng a oanal aud oonveylng watcr of tb6.-Provo rlvcr to a'aa

upou tho lanAs of Plovo Benoh l.ylng waatcrly fror0 tho 
'ooutb 

o!

to rcgtlatc aa0 ooatrol thc BaEo for bincfto'1a1 i '[tr
rovo rlvat 1g a natural Etrcatr o!.watcr wltb ltg

nala sources 1n WaBatob tad sunrit CoultLEe wltb tltlutarics bavlug

thcl! Eouloe E 1n Utab gouatY;'646 that'eeta 'f liEf,ltBb: thriiuEb trha!

le'lioowa ag Provo canyoa 8D& that -'thc vratcrbthcroof ttLca aot'lLntcr

oeptod d1schalgo lato Utalr lake, Ut& 0olulty'

2,

Plalntlff adntts'$bat !!1or tl,lb!: llT|a Ehcn tbo Platntlft eud

I

il
lte prc{teoca eo rB 1a lntdloBt hBA. aoqutied any r lghts to tho u86'ot.

thswatcl ttt tht .Provo tlvcrr, thcqal[ def iaaaatluia 00agtmi6tcC.1t
'ag statc0 ,14 ilts anAricr, bCriln' tuiS

I,t
t!

oaaal, tbc lntalie'of nhloh 1

I



r:blch lt divortotl water from the salA lrovo rlver to laads of 1ts

.t 'stoclch'olaere ba tbe Provo Seaoh lylag resterly of the noutb of lrovo
the

i oanyon, ro rf!"tpos" of lrrigatlag salil lards ana fo" othor beaeflclal

uses, and that saltl caral whea corrpletstt hait a.oatrylng capaolty of

n6t to.exoiett 126 cubto feet of watet pe! EsooaA of tln6' aad tbat

thelen8tbof'saltlcane].ironlts1atc.ketolts,te.rrnlauslsad18.
.tanoe of about I ml1es. ana that ever slaoc thc ooastruotloa of aalil

oaEal the Bsld aifoDasnt hae, durlng'the blgh o, flooa $at6! seasoE

of caoh ana every ycar' allvrrtBa s 8uft1o1cE! quaDtlty of, watc!
._4', . .

fron thc Provo rlvc! lnto 1te sa10 oanal to. fJrlt lt to 1ts capirolty .

, ane t}.r1t a portlon of tho watcrs so 
'tlverte0 

by aald 0cfeadaat havc

beenusedupon;jthclandsof,.ltsstookhola6r8alrdotholseatltletl,to
tha usc thcreof' for purposes of trrlgatlon, to an anoult of not to:

:r
exoeed 1n ths a8Srcgate feqalaoree '

' g.

Plalnttff adnltg that thorc ls 1y188 urAcl ths oaaal of ttc 0o:r

feEaaats, 6600 ao!6s of X8nll that n1!bt bc tirlgatea fron ea10 oaaal'

but de1,lsB that the eat{ldefendant,. lie etookhol6cre and otherE havlaS

a rlgbt to thc uee of watar fr6i thc Ea10 oaaal havs at any tlnc

&urlng any yoa!, lrrlgatctl LBnAB by th! tratalB florlng through sal{I

oanal exoesdLng 4f92ao!6s, snd dcnler tbat thesaltl Acfalaetrt or
,l

ltgstookholaor8o,thoo!,ao!Bo!.landa1ylaBun0ortts.,sa10oalali
haye ever at any tlrao aoqu1r60 a flght to tlictuEb of natcrE'frdro tirc'

Provorlvcl,tobcooavcycathroushEalaosDalto.lrrlgatclaaldln
ozocag of, lacttsorsB, a.na ilcalc}that tbt salaloorporatldfii'fT+E 9to9k-

holdcra 6ld thoBc ontr1!8 lands lylugilltlacl tlc ea10 oaaal'^Uevc lvcr
usra watcr upoa any of s81a laadE erdrcclllng ln. th6 agStc8at c -T.9.,t2

. 8016 9,

ox0csB

oaEal

lylng utacr.

ea lrt dcpon

r the lrrlgat

and drn16B that anY of thc larAB

of tl? rz aolrE alc no{ot.havc ,tc

and the watcre flowlng tbcrcla fo

gel'c-trfibr ra

0cat uloa qlA 
..

ton thqrcof i;,,1$
-)!.

I l, [ |;

ii
\rli.

{?6

I



' !1a1ntl'ff adnlts that a]I of the ].8nds ly1ng under seid cantlr

.both lrrlgate-d. aa& unlrrlsateA ero tarlorr axA unproAuotlve rlthout

irrlgatlon, ana thtt wlth lrrlgatloa tbey "y i" roede produotlve

of large. agilou3-tural ard hortlcu)-tural orops;

6.

?lalntlff attnits that.ttl aefellaat has at;3:,r 
:"t" "'::: 

-*o"
oonstruotlon of ltg osa"r,ttir.a thc aalit odnil- to 1te oapaolty wlth

rtvci dur lag euot tluis:aB 1t wq8 abls to aoouro
vqter fron tbo ?!ovo _t , , -; ,. ;;j,.:
ryater therefor rel thout' 'acprivlag otuari havlag.'c qual tlghtg wlth tbe

thaiof , of waterslto wu:' ou thc y rere entltle0'

ana plalntlff aar0ltB that dur lnB tbe 1ow 'watet' lcasoa of eaoh aDA ' 
'

€v6ryyea!81no6th3oonetriiot1oaof1taoEna1'tbc0efendantbaa
been uaablo to obtata sufftoleat ratbr' frora the' eal& ProYo rlTe! '

. 1, .

to flU 1ta canal at the int.tc t<i 1tc, oapaoltyr':rltbout {leprlvlag 71:t'

othere, bayta8 ar Gqual rigut wttntth;'aifc;iadt to thc u8o of tho 
' ' 

"*"
. ' '. .,

watcrg 'of saldt rlvcr, of ltator to nblob aubh' othcrg werc entltla0; 
l

and aefen0ant a&intts thal du:lng thc 1or ratcr a6asoa of 8@6 ycalo 
.

>n of tho {lcfcndaat i s. oaaal tt haB bcer urablc to 
:

Boourc fron tbc sald rlvor' sufflolcut watcr to lropcrly lrrlgateo 
:

tlurlng the roonth of Auguat aDA a Dottloa ol thi nonth of st'tcEbt!' i'
all of its the laudg o! 1tq stookhol0crs and othlr8 havlrg a rl'sbt i .i

to the use o! ivatcrs thlougb tbc eald oanEll lut piatatlf! allcgca | , '

thet durlng thc lrr18at1oB 8oa8on of, caob alA cYr"T yoar uD to oa E I

o, about July loth'1 thr AcfotrAalt lab ilvcrtdA rat6r lato lts 8a1A ' '

oa8a1f!o!oBa1{lr1Y3!totbaoapao1tyofga10oana1.i
6.,:

Plelatllf adrnlts that tbc lrovo rlvcr rrlna 'tbrough"rlrffe ,t

ooEsonly 'oa11c{1. Provo Vallby ia WaBatoh. County Utah, 'aa{t tlat BAta

vaIIcy 1a at a hlgbcr clcvatlon than tho 1ntakc o! 0eton0autrs oaaal

aad that 18!8c qu8'ttltlc8 bt tUc 'iatcr of'l ;tdlrioro rlvcr'Lavs bc

AurlEg tho 1u184 tlon lcasoa of taob a8A ! for rootr thaa I
.it

cY6ry yc8

!_-;;*.-

a

c! .i-.

I



Jears, dlvertctl autl appllell for lrrlgatloa Purposos upoa tbc lands
a-. i \ - , '

lu sali va11ey, anit that by rcirsoa tUiiiOt so;c a0tlltloaal rate! 1E

lflovrlng tn thq:sdla r1Y6! at, tbc raoutir o! lrglo-oarjo" 
:o*: ::" 

--

takc of thc def€Daart'a oaaal'durla8 th' loooil -9r 
august aaa urtll

' : ,_

tbe 15tt aay of Scptcntcr 1n caoh yeai' tbi 
"*o.Iot 

of auob laorcaec

b6tDB unlmowtr to Plalutlff
7. 7.'

PLalatlff aonl€s'tbat tbc 0efaa{lant'le eatltlad to thc usc of,

140 oublo feet of rater per seoou0 ftoE ltovo' rlver at aay tlru dur'

lng any aoasoa o! any yrar, 8!d acates that tt l'a eatttlett to aay

euiflolent to lrrtgatc $ASt''other or glcator quantlty of ratcr than

aorcsofthe].Bnas1y1n3}glot'ttEoetlaliasa!1atat1'f811o86Eu,on
lufortatlon qatl b611ef that a oublo f,oot of nat3r lls! soooa0 roacurc0'

' le sulfloteat to lirlgatc
at thc lntake of plalntlllra sala oallal' 

rat.!.,..*.
4O aorea of tbe aala 1ria0, aa0 that thc Eggl'gate quantlty of 

'

/
DeooEsary tor the tensflotaf irrrgatiiia o! 811 thc laDc! ot plalatttt' '

lte atookholdolg a^a{l othir eutltlcC t6 t}rc usc of watcr thcretor'

thr ough the aefondaDte'oBDalr' 0ocr not croeca l3 o*to lcct Dc! seooa0'

8.

tlalnttff adrnlts tbat lt hag for thc past thrcc ycara' lurtag

the blgh Yator pcrlot! o! csoh y'ar' 0lvoltcll at thc tataki of tta

oanal ae ehown 1n thc ooroplalnt hcrolai aaA 
11cO 

loraioeeeary^TO

tonctlolal ueos 160 lrooaA lcct ri natulgl fior of thrratct ot'aa1A

!lvo!, antt guffloleat of tht surplue ratcr of aat(l rlvcr to ttU lts

Eeveral regcrvolrs aear thc hca0 tatclr of tbc rnaln,ohanac!' of BolA

!1vo! to'thc1! !sv6!e1 oapiotttce, durlng caoh sl 8410 ycats' aui that

lt 1111 oontlnuc so to 0o unfcta'.,1.9P.!ralaaC by orac! ot th': ooutt'

and plalntlff a11.g6r'that Auriugjrilagtr anh cvery:year up'Jniuly 10tb

wbloh 1o the hlgh watcr !crtoa-' ^tlt'i. hlt tido " 
gulplt! ot rahr ln

geld rlvcr ovc! ana abovc all''oourr3t![ arrro711atl:ot' 
TO 

o::t t"n

atov. th. oapaoity ot all oEaa' ala".dltoboa tiverllar, ratcr tbarci''' 
''

ttnc tctwccu gotolcr 16th aaa tbc
frot!, aad a11.8ra tbet durlag tlic

l,:.tl



lst ilay of tho followlng Aprl1 ol eacb aail €very yearr elL of tha

."rrut"r' of .aa1.A;1ver at the noutb ol'Provo oaayoa" ezoept about 100

- ssooad. feet,-has been and ,to} 
.1" 

uaapproprlatgA surplrls vate!' anll

'that ths qusntlty of sala Eurplus 1s appro:lnately 250 Eecoaa fect.

9.

?lalntlff adrolts that lrlor to A' D' 1910, thcv;ator-rlgbt -de'

creed to th6 ry711L1an lTtlght Estate,r 8E Etqtca ln thc ooEplaht' ara

,e oounte! claln bsrolD ttas usea upoa laads aA'ln paragraph B of tb

Jaoent to the pr-ovo rlver aa(I b61ng abov( the lntake of defendante

canal,anathatplalntlffhasch8lEeaanalntonagtocontlDugtoch.axgc
the place ol Alvarslon of 6814 wate!, to the latalc of plalntlffto

caEalasaesorlbealaltBoot[lIalut,u'n16s8lostralneAflonsodolDg
by orasr of thls Court.

10'

Plalntlff adnlts that lt has, durla8 esob of thl paBt tbroc.yosrdi

dlvertatl, ana by dag/hcId 1n lts losorvolrg nca! thc beaawatere o! I

seld rlver, sufffoloat of tha BurlluE watcra thcroof to fl1l sdlA

reBelvolrs,aDtl that 1t w111 oonthtc 8o to do ull'sE restratued by.

order of tlo court,and adults that eouc of the vlatorB io hold by

plalntlff has b6on aulln8 tho Eonth8 of Llay ara June of caoh of ea10

fearB o

11.
.{

Plalntlff g6n6ra11y aeni.s ceoh'aD0 cver!lallc8atlon ol eaCii
,|'-, ,| i. :

aDswo! a.ntt oo.rurtcr-olatt! not. Ucrdldatovi a{laltt'A'

IYEEBEroEE plalattfl A.toaaas Ju08Eotll:agaust thc aa10
.:.'1,..

atefond'nt. 1a aooorllaaoc ,lth tUe iraicr of 1te, ooroltalnt.

).
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1tfalt' 0! .ullE. .2A
bol'lg llr8t AulY

s'Fo rE says, .that he 1s ta o lcet of tle P1a lnt tfl Provo RcaotYol!
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