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a4 adm diodndus wwund UF LHE rUURTH UDLIGAL DINTRICT, IN AND FOR

UTAH COUNTY, STATE OF UTAY, ~ .5
a-7 | vl

------000---.-\-

\

JFROVO RESERVOIR COMPANY,
- A corporation,

LT}

- -

Plaint iff, : Civi i_‘ 2888,

-vs- :  MOTION FOR ORDER TO
_ AMEXD THE COMPLAINT
FROVO CITY, ‘et al,, :

Defendants, :

------ooo--.--.

‘Now comes thePlaintiff in the above eﬁtitled cause and
moves the court for an order permittiig it to amend its complaint
to conform to the proof, as follows:

That paragraphs 29-A and 29-D of thecomplaint be stricken
therefrom and that the following be substituted for paragraph
29=A ;. to-wit:

' That as heretofore stated in Paragraph 27 heree
of, the flow of said Provo River varies in volume season by
season ard at different times in the same season, dbut
Plaintiff alleges upon information and belief, which infore
mation is derived from records of the flow of said river for
many years past, that the normal flow from said river during
the 'low water period of each irrigation season, is not less
than substantially 305 cudic feet per uoondT

-

That plaintiff is the owner by acquisition by
purchase from prior appropriators thereof, of the right to
the use of the following quantaties of the flowing waters of
said river, toewit:

Two second feet from six o'clock P, M, to six
¢'clook A, M, each and every night, and from six o'clock A, XM,
to six o'clock P, M, each and every Sunday,

Also, all of the spring water collected and flowe
ing in the bed of the Blue Cliff Canal i Provo Canyon,

- Also, all of the water flowing from what is knowm
as Ponx Bteel Bprings, situate on the rightehand side of the
grgvoltlvor in Provo Canyon near the residence of Hyrum

eiselt,

- —— . e

Also, forty-six cubic feet per second of the flowe
ing waters of said river during its normal flow; which said
right is a Primary Right, —

o
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IN THE FOL!RTH DISTRICT COURT OF THE STATE
E OF UTAH, IN AND FOR UTAH COUNTY

- N

PROVO RESERVOIR COMPANY
A CORPORATION--PLAINTIFF

VS.

Provo City, Lincoln School District, The Provo Bench Canal & Irrigation Company, The I_mke Bottom
Canal Company, The Little Dry Creek Irrigation Company, The Upper East Upion Trrigation Company,
The Timpanogas Canal Company, the West Union Canal Com any, The East River Bottom Water Com-
pany, Provo Pressed Brick Company, Utah-Idaho Sugar Company, Zion’s Savings Bank & Trust Com-
pany, Spring Dell Resort Company, Wildwood Resort Company, South Fork Trout Company, Sego Irri-
gation Company, Knight Woolen Mills, Provo Ice & Cold Storage Company, Smoot Investment Company,
2. J. Ward & Sons Company, Wasatch Irrigation Company, Timpanogas Irrigation Company, Extension
Irrigation Company, North Ficld Irrigation Company (Reorganized), Midway Irrigation Company,
Charleston Irrigation Company, Pioneer Irrigation Company, Sage Brush Irrigation Company, Spring
Creck Diteh Irrigation Company, Sunrise Irrigation Company, South Kamas Irrigation Company, Wash- .
ington Irrigation Company, Utah Power snd LightCompany, First Ward Pasture Company, corpora-
tions. Sy
tuth Hateh and A, C. Hatch, as executors of the last 'wil_l and testament of Abram Hatch, de-
ceasad. e

Pauline Schemensky, Stephan Jones, F. T. Carter, Amos Carter, Permelia Young, D. G. Calder,
J. E. Smith, Owen A. Baum, Joseph ‘I, Carter, Edith R. Buss, Wilford Penrod, William Gammon, Abram
1. Smith, A. T, Penrod, J. M. Buckner, T. J. Smith, W, F. Richins, B. F. Alger, Clara M. Stubbs, J. C.
Ivie, Ann Carter, Thomas Thornley, John II. Carter, D. W. Baum, Richard Carter, D. N. Greer, Leo
Baum, D. N. Penrod, Leo E. Smith, B. W. Baum, A, L. Tanner, Eliza Carter, as administratrix of the
estate of Aaron Carter, decensad; Cora A. Shirts, as administratrix of the estate of Benjamin Shirts, L
deceased ; E. 1. Dodder, J. W, Smith and Lettie York, jointly, as members of a voluntary association, not
“incorporated, under the name and style of the Smith Diteh Company, and also as individual tenants in
common in the Smith Ditch and the right to the use of water therein,

James T, Meldrum, John E. Booth, George James, Merrill 1lolden, Tionis James, Isaiah B. Lott,
Benjamin B. Richmond, Joseph Faucett, Walter Lott, Ada J. Hickman, and Elmer Meldrum, jointly as
members of a voluntary association, not incorporated, under the nnmo and style of Faucett Field Ditch
Company and individually as tenants in"common in the Fauectt Ficld Diteh and in the right to the use
of waters flowing therein,

Upton IToover, W, E. Toover, Webster Iloover-and Frank Ioover, as partnery doing business

under the nama of Exeelsior Roller Mills; George Baum, Hetty Young Goodman, I.. W, Nuttall, David 8.

Park. Verinus Carter, Matilda A. Carter, R. Q. Carter, John I, Carter, Jr.,, I, E. Young, Mary Ann Em-

mons. Tevi York, James M. Downs, James M. Bonny, Joseph Williamsen, Evan Williams, Mary E. Da-

vis, Frederick J. Pulham, N, 1. Greer, Albert Snyder, Maggie Pearl Brown, Emily E. Forsythe, Alma

Brown, Charles 11. Davis, J. Joseph Johnson, Marva May Spencer, Louisa J. Brown, Joseph M. Brown,

Parley Lewis Jocobson, Alma J. Jorgensen, C. S. Rasmussen, Elizabeth A, Farrer, Asbted Taylor, Olive

Smith, 1. 1D, Partridge, Arthur C. Candland, Mattie C. Madsen, David II. Madsen, P. M. Madsen, Caro-

line 1. Madsen, Parley W, Madsen, Willelmina Madsen, George I, Madsen, George A. Madsen, Alma J.

Madsen, John W. Clark, LeRoy Dixon, George A, Clark, Minnie ITamilton, Robert Kinnear, John E.

Niclson, John E. L. Nelson, Elizabeth Perry, John E. Iewis, John Ritchie, James Fisher, Anna T. Nelson,

Rachel C. Ferre. Daniel IT. ITnlladny, Enoch 8. Goddard. Henry W, Goddard, Hannah M. Cook, Hansina

N. Jepperson, Rudolph Riard. Ada Young Littley, D. B. MecBride. Robert Cordner, Samuel Carter, Da-

vid Carter, Linfayette Carter, R, D, Young, Mary E, Downs, John II. Emmons, William A. York, Fsthma

Tanner, Arthur Clyde. David Gonrley, Tsabell West, Hugh L. Syme, Mary A. Brown, Rachel E. Davis, E.

., V. Vincent, Wilmirth I, Brown, V. I. Bunnell, Lars Jacobson, ns administrator of the estate of Lars

- Jacohson, decensad: James F. Clyde, Albert Jacobson, Sarah Z, Williams, Farl J. Glade as administra-

tor of the estate of James R. Qlade, decensed; Robert Birkin, Arthur N, Taylor, Mathias Knudsen, Maior

Pieree, N. 0. Spaulding B. IT. Knudsen, Reed J. Knndsen, Milton I, Knudsen., Andrew -Knittdsen, ITer-

man Knudsen, W. D, Lewis, Sam I, Bunnell, Tiewis Marriott, John D. Dixon, Ellen C. Johnson, George L

Taylor, Mary A, Cook. I, L. Vineent, Dominieus Snaw, 8, E. Perry, Franklin Spencer, Jr,, Mary E. Cox,

Whalter Cox, Isane P, Nelson, James I3, Fisher, Georze W, Halladay, Robert Boardman, John J. Massey,
JT. W. Bates, Genrge T, Peay. Sr.. Samuel S, Bailey., Hannah C. Leonard, Fdwin S, Tlinekley, Charles *

Conrad, James R, Hooks. John W. Tloover, Doniel Peay, J. A, Spencer, Imecinn N, Iinckley, IIyrum

1Teiselt, Charles Giles.. Charles Thomnas, W. W, Freanbrack, Alexander’ Cordner. John II, Gordon,

.. Rose Gordon, John I Gordon,  Jr. James A. Lo-cless. Jr. Joseph V. Smith. ' Henry V. Smith,

cee’ o e, ITenry V. Smith. Jamee C. MeClellan, John R. St 'hhe, W, W, Fergusen, Peter Bnves, Charles IT. Tay-

f‘g,-f:;‘,,;ﬁ,}nr, J. C. Whitine, Wilford Van Wagenen, Edward V. Vincent, administrator of the estate of Charles
ﬁ,'m.'.‘"r'r,'.-\’inf-‘?nt. decensed, oo et LR D> y by : -

"RAANS5 Izber City, Midway Town Corporatioa ‘and Town of Chn_rl::stgn. acting as a vountary nssocia
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tion, not incorporated, and doing business under the name of Heber Light and Power Plant; Emma
Wherritt, Joseph Ilatch, Mary Davis, Jacob Berg, Frank Fraughton, Anton Olson, Andrew Olson, Mary
A. Davis, John W. Carlile, Joseph Wright Murray, S. C. Peterson, James Duncan, Mary Ann White, as
adminisiratrix of the estate of Thomas White, deccased; William Lewis, John Swift, John Leffler, Abe
Leffler, Henry Bisel, Abe Leffler, Jr., Hyrum Moon, Millie Leffler, Mary A. White, Ileber Moon, Frank
Turnbow, Leslie Murphy, Benjamin Turnbow, Marshall Leffler, Louis Bisel, Nephi Maon, William Moon,
Henry Fraughton, Fleming Barrows, Frederick Peterson, Milton O. Turnbow, George Sizemore, William
Sizemore, Charles Fraughton, Alvin Leffler, Mrs. Julia Potts, Lyman Gines, Riley Fitzgerald, Owen
Ellis, Samuel Gines, Jr., Esther Webb, Rasmus Larsen, Ola W. Larsen, Niels Larsen, William Larsen,
Mims Lark, as administrator of the estate of William Lark, deceased; William Lemon, Mary Iunter,
Jack Bates, larold C. Best, C. T. Swan, Timothy M. Murphy, Julia M. Davis, Fannie E. 0. Spencer, John
Buttery, Joseph Morris, Waldemer I. Peterson, Mary Davis, Thomas S. Lowery, Samuel Lowery, Richard
Wellington, George B. Jordon, Isaac R. Baum, John Burrows, Adolphus Sessions, Bishop Corbet, Mrs.
Frances Page, John Bradshaw, Annie Jones, Mrs. Julia Padfield and Sons, Ernest Prescott., Alma
Niclsen, Vincent Sheppard, Wiliam Sheppard, James Ure, Richard Lambert, B. H. Knudsen, George O.

l'filﬁa.-htmes Leffler, Mary Pace, Ernest Turnbow, James A. Knight, Joseph Abegglen, Frederiek Re-
mun

Mark Jeffs, George Nelson, E. R. Bronson, James B. Hamilton, Jesse Nelson, Jesse Nelson, Jr.,
Orson Hicken, Alfred L. Alder, James T. Alder, W. W, Alder, J. M. Casper, James Casper. William N.
Casper, George R. Carlile, Elisha Webster, J. R. All'n. ¢ ohn Allen, Arthur Allen, T. W. Allen, John H.
Murdock of Charleston, Satuel MeAffee, John M. Ritchie, Henry F. Watson, George Edwards; George
Daybell, George W. Daybell, Fred Daybell and Robert Daybell, as partners, doing business under the
firm name of George Daybell and Sons; William Daybell, Charles Thacker, Joseph R. Murdock, John O.
Edwards, P. W, Edwards; John B. Fowers and Elizabeth Fowerg as executors of the last will and testa-
ment of John Fowers, deceased: George Edwards, Thomas Winterton, Joseph Wright, William Winter-
ton, James L. Wright, Hyrum Winterton, William L. Van Wagoner, Phillip 1. Ford, Effie Haws. John
Sweifel, T. DeVera Smith, as administrator of the estate of Phillin L. Smith, deccased: Ulrie Abagglen,
Chris Mitchell, Felix Martin. J, E. Peterson, John Buhler. William Bonner, John Tuber, John Knm-
mer, Gotlieb Buehler, O. I, Mathews, Alice Schaer, Henry Watkins, Nephi Huber, Joseph [ITuber, ..
Brigham Wilson, Andreas Burgener, Frederick Forrer, D, A. Gibson. Jacob Kummer, David MeGimpsy.
Thomas Monks, Henry Zenger, Mary Schoni, Joseph Schoni, Maria Mitehell, Cordelia Wilson, George
Wilson, James Wilson, George IH. Prescott, Amos Prescott, Jed Prescott. Heber Prescott, Mrs, Thom-
as McNeil, Emily Prescott, Mrs, O. A. Page, B. G, Kirkham, Mrs. J. W. Kirkham, Thomas Naylor, Ern-
est . Horton, Erminnie C, Cummings, Lavina B, Murdock, William T. Averctt, Addison E. Averett,
Joseph D. Averett, Fustatia Averett, John H. Averctt, Edna A. Murdock, Leona A. DBonner, Rosina

Kummer, Fdward Kummer, John Kummer, Frederick Kummer, Elizabeth Hamilton, Salina Fore-
3"“"' !I‘Tcnry T. Coleman, as administratnr af tha antata -2 Aroan.  ~ o . T oA A
ane Af-m™ <~ -
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NO;ICE OF OVERRULIuG CF DEHURRER

W.R.kllen, and AJ? Allen, three of the dafendants in the

and to King & Nlbleg thniw at*o*neys:
esa tahe notioo that trc demurrer flled

To J.W.Allen,
_'above ent1t1=d action,
',- You and each of you will ple

by ycu on ite leth*day of Harch, 1914, and now on. file 1n so'd cause

has been overruled on the lﬁiﬁzxt!th 13th

anu ten uays.uere given tor the defendants

1a1nt on rile 1n aaid a ction ‘;ﬁ?’

' in ﬁoacn Tcr. 1 at. paga 102
day of. December A D. 1916,
and each- of them to answer ° the comp

g(,..-'

-
Iﬁated thia 14th- uay of Dece:‘nber:? .D. 916. -
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State of”Uteh , i i
s ) L ey ang ? 28,
County of Utah 5S. & ‘ _,/._:‘ :

A e Maida Peterson,being first duly sworn on her oath \

“¥\ - gays that she is o stenographer in the office of the Provo Reservoir 2

bompany, that on the l4th day ‘of December,1916 she encl

and addressed to Xing and Nibley Attorneyl,
tice or overruling the demurrer or

Salt Lake City, Utah an

exact and true copy of the above no

the defendants J.W. Allen. I.R.Allen and A. P.Allen; that tha said en-

~ wvalope ‘had on it the neceasary postage prepaid;

ed on uaid day ‘in the United

there 18 @& regular communication by meil between Provo, Utah,and*ﬁali

Pake.C1by, Uinily u34¢¥.

———r

|
utates Post orfice Ky Provo,Utah, and tﬁat

osed 1n an envelpp

tbat the same was deposit

b}:&”k"ﬂ;\xh\r o, ‘ﬁn\:&' ¥ 5 ‘;"‘
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it 7"'.}' A6s

.gpd guorn; £0 before me,this 14th
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Lfy; Folmlu\ssfon expires April 151.11.1919. ;
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