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~alt Lak~ Cit~ ~ater & ~iectr1oal ~onor 
~o., a Corpor~tion, et nl., 

:io. 2861 

· Dot end c.·n ts. 

Jos. G,.:ot::htJ~en, E.&eoi V.9r 0£ tha :Propa:-ty 
of 3-nl't Loke City ilutur -<-.-. Electr1cu.l 
?o~~er Co., a Cor;>0rt.tt1m1, 

l,ln1n.t11'!'-, 
v. 

Snlt LHk~~ City, a ;~:un1-c1pul Corporat1Jn, 
De!entlttnt. 

· Jos. Ocoghega.n., Hecei v:{,r ot th!, .Pr'l;e-rty 
o~ ~~l t Lek• City ~tater &. ElGotr1 oel 
Power Oo:zipuny, a corporation, 

_i ,· 
· Pla1nt1:l't, 

. v. 
Utah &. Salt Lake Canal Com::>aey-, a Gorp-
. · _orut1on, et .-nl., 
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Eon. C.H. l!or~e, Judn-e 

•• 
(Title or Court and Cause~) 

Bo. 3469 
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P'IlH)IlZGt> o.r FACT A.lit ccw:_1..t;:., IOtS Of LAVI. 
. ""!lr-

!heae tbr•• oauaea haTin.j b6en conaol1date4 b7· ~h• court, 
·oame on regulerly to-r ,rial on the 14th a-ay ot January. A.D • .1go1, 

·_ aa4 weru tried ,oge\her, upon t-he oompla1.nts and aaeAded oomplsints 
ot tho a0-reral pla1utltta 1 the antJwsr-s and. crose-com.plsintti or the 
1u1-.eral detendan tn ud the reP.l1e.u tha:r a.to, th6 oomplai nt.s o-t the 

' 1"nterT!3nors, the ana-.ei'e to auid Cotlll>iti-1nta and tha replies thereto, 
,&&id irial exteuc11ntr =t1ll t.b.e l:atb day ot ""'pril, e.n.•D• l~Ol; Mesars. '

, · .J'r1u1lt a • . SteJ;ihena and Rloharda and Verriun • ap.pei,.r1ng -ror the ple1n-
. a\1.t"{a; Measra. L1ndaay a. aogern, 0;3<1en lU.lea and -t-?.14. -Ur.mar, 

i _ . '.;!PP~1nt{ as attoi'"neys tor the ~erl#nclants-e tialt Lake 'Citr ~-teer & wr. · · ~•c. ,r1oel Powwr Compan7, the Btni!hem Tu:uiel -0.)lll.ptur.;, allan G. 
~ ...• ~n and Joaeph <leogheg,m 

, ~ ..' " \~ NUCROf \LN\E.O 
l 
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as receiver or tbe propt1rt·y 01· ~;alt Lllk& C1ty .,at~r !llld. 
&lectr1cfll i~ower Coapnn:-n tess.r}1. Rawlins, 7h-ur:?W.o, :~urd ,nd 
ted~wooo, appeor1ng ae a~tornoya ror th~ Bast :or~an 
Irrlge::!.on Com:;,eny; !ieasrs. f'!lrgu&on, Canr.on ruid :·!.u~ner, 
ap;Hw.rtn,; an ottorneyo f\lr the :;outh JordAA Cc.u~l C;-,~nn:iy, 
thd aeckstond Irr1g"'t1:Jn Conpany, Louis R. r;;ouclay·, R1:;e 
iopt1a ~sd3an and Johanna so,~1n nett, C-Aroline J'enoen, 
Jemea ~ndcon, Mar;~et Cbr1st1nl! 'llitu.i~nn, Hyr-"'m r~e:m!-:>n aal 
;.::;.liri:ual ~l. Bannl,u~, ea-partners• do1n? buo1noas undi')r the 
t1r:i n.!lQe of Jennion and Bon.a1.:'>n, d.e1."endantr., e.nri for l-!yrum 
llt.umim1, .:.·,.11. Bm1n1on, ~~11:r'ord Uenn1vn, ~trthur ·3onn1on, 
~ :.ind-so;', n.; .• :;;harp, Zmma .J. Uenn1on, .:::szuel o. naunion, 
Parle)· flecn1on, !4ar~· nonn.lo.n • Hol~nd i>ennlo:~, ;·:.1rm1 c ~~m: ion, 
Orson F:~nnio:1, v1n,1ont Uenn1oc, ;.tsry :.nn llonr . .lo:::, Jennie 
Donnion, :.:rrte t1enn1on, ;.d:a::1 B-•Jnn1011, E,onry 1:a:drnr, ;;.;us.:;r .. ra~r. 
Uu.rk,3r, Joo Harki.U'•, ;:::Jl. 1:arkcr, Uerr1-ot. Hark.Dr, Y:•b~~l H,.-,dt':~r, 
Bc.lna Harki:.r, ll-anJ. i!:. Hark~r, n cinor. by ilorriet J·itirkvr, t:is 
geJlOl"~l gunrdiHll, ::phr1ttm !larker, fio-ber lisrknr, Levi Lu.rker, 
Joma-a UarGdo-n, ?.:sri~ ;;,. Hll!·kor, :~n,;ellne ~i. ;:_.f)8!H)~.u·, l-:er;0 

:;. 

Celde.r, l1·a Bennion, ,..;,u."1uel ;.:;. l)e.un10.n, 'Ract1el ~penoer, Gtio. 
:&. Jpencer • .Heber lla-nn1on, o.nd a co-partner&l,ip 01.;,mposed ot 
sa~. :l. lJ-enn1on and l!yrum nunn1on, 1nte-rvunors-; tr-.-.ssr5. 
Bro.wn and Ronclerson ~ppa&r1ng a• at~orneys tor the North 
Jordan Irr1gst1:.>n co~;,ar.:.7, im. Cooper, Jr.• neat Jo1~dan 
X11~1ng nnd ~ercant1le Caapany, ~olon R1obardson, Ludw1~ 
Chr11n.uns1m. James Pot.eruon, Uyru= i.l<:Okateaa ..... lbine !!t:~ck
stood • David I:gbort, LatAyotie Kgbnrt, John Kgbert., und J'ohr. 
.oa·-bot; llossrs. J'smea r~. Uoyle end u.E. t;ella, Jr., ep~artr,g 
4a attorneys ror Utrui ~ttreas end ~ant. Co., J~nn H. Bn!ley 
and Henry D1nwood.ey; 4'r. :~i•n1el Utirr1n.,~ton, &?P~brtng ao 
attorney tor Annle .t. Netr; ~,uu:1ra. ~:11son end ~imi th, apµe~,r ins 
ee attorneys tor John T. t.11aou, ~~bo-alom t. wr.-1 th, Jame-s 
!lamo, C-hsa. Blake, ~ •• c. tunnen, i',.D. Lµnm,n, :::. R. 'J-gll.lngt.on, 
Henry Osborne and Jol".n Hett; ~••ara. ~tewa-rt end £tet1ert, 
apl)ftarlng aa attorneys :r-or :::are.h ~.:. StG'rl'art and e.ouit. J'ord&n 
tUll.1cg Coctpnny: ec.d liteaer~. B.onnatt, Rerkne••• l!otwst, 
Sutherlrmd end Van Cott, ap;,ee.r1ntt an attorneys ror the United 
~~11tea t.tlnin!: Com;iony; tb6! court hev1ng h~r,,.rd the ~v1denee 
and b&tnc 1"ully adv1$ed in tho premiaaR, f1a1a tho following 
tacts: 

FIElaT. 

'!h!:.t t?le Jor,Jan rivor 1a e •• at.urcl at.r1'~s:.:. of twctor, 
having 1 t,i source in U~ah -County, Utah, et th-o northern end 
ot Uts.b Lake, acd be1no tb-o only outlet tht1reor; that from 
i\u uo1d aourco, lt tl~•~ 1n a ~en•rel aorth~rl~ direction 
through uu1d Utan county. am throu~h fl portion o~ ~alt Lako 
Cowi iy • U:ta b, and opt.le• 1A-t.o Gru:.1t. · .;ialt lako; th.at the 
laD.da ad.Jaoa11 t. to 1 t .. bunka in ~alt Leko Count7 are cupable 
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or oult1vat1on ~nd 1:r1::rr~t1on, unu by tho u:te of those 
wetara, have been rodeemed fro~ their barrun state, and 
rendered rrui ttul ona tiabi tablti b~· the p~rtios t::> ttl15 
act:on, !Uld their predeceosors 1n 1nter~at; that tho lnnda 
ao redoel'Ued Qlld udo 1"ru1ttu-l nnd heb1taole, lay on each 
aide or aa1d r1Tor, slor,1.:: .. ~ ~o•nws1~ towurdo it, ond g~n
erally the trend ~t th~ ~dJiscent lends anu cmmtr:! 1 s toward\ 
tho r1 Ter :,n nl thor Bide, so tb/1.'l t :.rnr;>luc, ,ercol8 ting cuid _) 
aoepe;~e ,1111 tax-~ fr<>!D !Hi1d l:u1dis • nt.tturally flnd their way 
to na1d river; tht\t the volume of -:.ittitor !l.:>tt1ng lr1 s~id 
r1Ter, v~rieo one yt~,,r witn :in-.:>tllor,_ at d1tter~nt t1=1es 1n 
tbe 11qo aoar.·,n; th!\t !'rom a -polnt 1~ed1utol7 bolow (north) 
or the old 'dam• the ;wrcolS1. tltt~ and aeopago watera rr·:,:n 
under :,ro~md. aourcet, our.f'aoe 1rr1~nt1on and spring~ b--Ot';iz:l 
to f l;>w into tha r1 vor obt\n::ol, end :n continu~ ;io"tUn and 
alon3 tho -c:,-ur:.Ht or tb-3 ri v~r, to nnd po~t t.b.o l!:tn.:ts o.r all 
the lo~er .proprietors u.cd cla1~nt~ beroln mentlon~d, wh1oh, 
1n all ordlnar; seasons, creute a cont!nual and largo and 
constant flow -:,r running vater, 11u1 tablo and ce.paol-a of 
b,dn3 used ror domeotio, at.ook, _.)Olfcr, and 1rr1g:)t1on ;;ur;,o::,a~, 
but t-ho aount or volume thor-,ot, at an;y poin~ below -au.id dom, 
ccnuo1:.. t'ro.c1 thu wv1c!encu, be apoclt1cally d.etem1ned. ~het · 
ln the :,ear~. J0-:J.. !larker and otttera cooat.ruoted a can.al, 
and dlverte~ .water rrom lhe Jorden rlver at• paint about 
14 miles nort!i or- wha:. 1& known •• the old ~,., tor the 
pur.>oito ot 1rr1g .. tin-g the1r ftJfl.Ut am they- and their 
Sl"nniees have ovqr since used thru Dai~ ounol tram tho Jordan 
riv~r, aurncieot water to 1rr1gntu ~co ocre• ot lond. 

Tllo tnterTsnora, H1r1am Bennion, ~::.M. 1Seun1oa, i.Hlfo.rd 
Bennion, ~rthur Benni-on, Emma L1ndaay, ii.ii.. ~harp, Emma J. 
Bennion, .;am • .A • .Benni~n, Parl8"; Bennion, Mery Bennion, 
RolftDd 3ftnn1on, Oroon Bennlon, Vincent ae:ui1on, tl.ur:; Ann 
Bennion, J@nule Bennion, 1Unn1e &mnion, urte Bunnior,, 
~-4am Bennion, Sonr:v Harker, suae Uuker, ~-. Har.ker, Harriet 
narkor, ZemeG Mar•tQ• Job ncrkert Apbrai~ Harker, Heber 

, Bark-er, .Levi Ho.rice!', Marta n. cenon_. .:..qol1n• n. Spence.r, 
N.ary a. Calder, ln Bennion, 3al. a • .Bennion, Beche"l 
Spencer, Geo. ~. ~iponoez,, Heber Bennion, erd a oo-pa-rtner:sl11p 
oompoaecl ar £oml. a. B•n~1on a.m Hll'Ull .a-ennio:1, are now the 
ownora or sa1! land, ~ad or the water rlgbts aocru1n$ by 
virtue or such appropriation, d1Yera1on and uae • 

Tho ~uant1ty ot wator noo•aenr~to 1rr1gnte &aid lend 
ls ~ cub-le toet per ••o~ or t1:11e. Thia oenal ••• 11rterwards· 
enlnrgctd, as not forth 1n. Yl.nd1~ 13, oDd 1a known es the 
B•m11011 and Benn1oa :m.ll re-ca. The wat•r t0-r uee on lond-a 

. under th-1:es canal le ,a.tan rrom the river bolo• the ;,o1nta 
· whor-e the 11ater uaed by 'the ~••t Jorden nour1Df mlll, the 
Kattr•a• :lftOtoey, t.he south Jcirilau 1Iourlng aill , tho aangy 
Boller mtlla a.ud the Galena aill ia :o\urned t.o the rive. r 

· · 'Jk.bel H•rker, Edna iiarkttr, BenJemtn i. Barker 
•f:".'..r-• Maradon 
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The t 1n the spring or 1000, t;.i-cn1bnld Ci'-:41 dne.r, a:Jli,1s ~ed 
by th<:1 a~ar:u,r~ o'ifui.ug fill.nun :1.n ;-t:e vloi.::ity, c~natructod a 
OlUlal, wi11ch hao 3J.nco been knowu au; tho ";u.ro.n;:;r :!.ll 1·ace • 
nnd. dl vc.rtou wa io: rro~ the Jordan .t,1 vor at ~ po1n t. abi.JU t lO 
ail.;;n n,,:-t!1 or ~httt 1a kl:own ua t110 ola i.t.o.;a, for tbo ,i)ur;,ose 
or tu~nio-hing po•or tor the opcrllt1 .-,n or u .r.!.~urillB mill, 
c.nd for tho 1rr1;,"'.&t1on ot tn-~ fiu-ulti -adjacent t0 tha 0ct1al. 

Tho defendant heruln, the ::ieat Jorann -1111ag e.nd 
M-ttrcttnttla Company, au the aucc~saora 1n ti ~l-e ttnd interest 
or the uaid ~:.rch1b3ld Gardner• nnd all the po.rsona who 
d1vertod water ror the ut.e ot Mid m1ll; that tho st.11d :iill 
wa::- C!>n::;truoted nnd put 1n opo:-t.st1:.J&::., i:1 tll-o y .'.er 1-GtlO, ond 
th<1 nu1d p1•cdeoessor~ 1n interoai or t-"a: sa1.d <1eren ant, 
~est Jordan ~illing and f~e=cantile Coc.pc.:J:, 1 und the ea1d 
det~nctant la~t nnaod, has operated suid ~ill r.roz that t1.:..1Q 
to tho preaent, end Cor that purpose, the ae1d derecdant, 
tho ~,oat Jor4an Milling and ~crount11e ~:o:zpany, and 1 ta 
predeo-,uaoru 1n in tore.st, ha.ve d1 V4'rted rroa the wator~· ot 
aa1d river, oont1nuoualy, whee.ever the 1atereata ot their 
bua1noaa roqu1rod. it, 30 oub1c reet of water per aeo., 
:u,-aaved at entranoo ~t tho p~: Btook, on~ that ea1d use 
hna been open, notor1oWJ, oxcluo1ve, ftdnrae, ~ubJ~ct only 
to the limitation am reatr1~t1ona =~nt1oned end aet out 
h&retn; that whon ao1d ~111 wen constructed, ollt! atnce that 
t1:;e, it hoe been operated •1th two i,sater wboels, known as 
Letter turbine wheeln, one \boraot bein,e what 1u known as 
\he 2J 1noh wheel, the other what ia knottn aa lb• 26t-
1noh wheel; \hat the eaid a1ll 1• o1tuatad about one nnc:I 
a halt m1la• north, end 4own the ri.nr on aa14 aill race 
from the pl~oe where aa1d water 1a divertod from the river. 

Tbnt. lben baa been u.ae4 t=m th• Jordaa. r1Y•l" tU'U 
aaid ouai, t'rom Ibo year l,450 to the Rnsent t1ae, ••t•r 
sutt101 ant to 1 r:r1 dB ta as,;s. a:, aorell ot land , •n 1 ch .lawl 
1a owno .. i at tll• prea81l-t C1ae aa tallows: 

Jobn .-1.e !;Cbort 
Alblne Beok•tead 
HJTWR Boot.atea4 
Jona n. Bailey and 

Henry Nin.woodoy 
n.L. Xgberl 
D.A. i.igbert 
Solon R1 obardaon 
Ludwlg Chri•tonatn 

and Ja. Peteruo.a 

l.b o.oroa 
31 aor•• 
22 aoroa 

70 ecrea 
r1g.75/100 nore• 
. lS aorea 
tiO aores 

~2-5/10 aorea. 

Tho qua.ntit7 ot water nacetissry to pro~rly irrigate 
said lu.nd, lu t>.~ cub. rt. per Dec. or t1L'le. 



Tbnt 1.u tb.e 7~:-ar l85t), a iscw mill wau bu1lt upon 
aaid. mill race, which was a.rienard& chaneod to a woolen 
mlll, nnd l~ter to a L:attrr.,as Factor:,, -w~.101.. snid ?J.Bttr~sa 
.Faotor-1 1a now 011·ned find operated by tho c:letondant, Utah 
Kattre~s and ~nnt. co., an4 th~ so1d Utel. ~aitresa end 
~ant. Co. 1u the suooe~~or 1n title and. intcrsat of the 
peraono wno d1vurted ""MAter tor the~»~ of Dai~ :uil and 
t~-ctor:,,, und tho aflid. U-t~ 1aia ttreaa and. :.:au!'. co., end 
its ;,.r:odacu8cor~ in i.c.tert'tat, h&vo ope.rat.ad na1.; ti~ctor7 
and mill rrom th~ y~cr l8~l to tho pronent tl~e, nm 
ror thut purpo!!u have d1vortod tro:1 the vatera or miid 
river o:ont1nuoual;:: whenevor tho 1ntoraat vr thoir buaineas 
requ1rnel S.'t, el.von oubia toet or •ater l>br uocoDd ot t1z:a 
measured at tho ·entrunce to its pen stock, and. that aa.1d 
u.se hun boon open, notorloua, exeiuatvu n~d divoree, subject 
only t:., the l1~1tat1ona and raotr1ctlons !nentionod e:id sat 
out horo1n. 

That in the yuar leOS, tho pndecoaaor3 in 1ntereet 
ot the datondant, the l{orth Jordan Irrigu. tlon Companz. 
extended tho ~crdiner :a.ill raoo herelnb~fore =~nt1oned, tram 
1 ta then 'torminua is2od1a-toly belo• the m1ll or the def,u1;;unt • 
the ~test Jordan l41ll.tns end Uercent1le Comptu2y, to the m1ll 
or the dot"en.JnJlt, the t1tah htlress · and ~en!'. co., to a 
point at or neor ~aylorav1lle 1n Salt lako Cour1t7, am 
enlarged \he aa14 Gard1:;or mll raoe, and tro:i t!me to 
tll&e extended and enl.srgod ao1d race and cunol, up to the 
year 1081 1 when 1t ••• completed to t t.s preo,·-·nt else and 
caps01 ty, and. auoh extonsion baa a1nco been known es t;orth 
,iordan Can;l, and~ Ch• r.u 1853 cont1nuoual:v tro:::l that 
time down to tho preaenl, t • aa1d defen,.·.ant. the !:arth 
Jortle.n Im.pt1on Company, end 1 ta p:-echtoeeeors 1n intttrest, 
haTe uaed tho••• tor lhe purpose or oon~eying aater tor 
1rl'1.got1on, oulinary and 4-1Mat10 pur?;>o••• to . tho lands and 
homoa ot aa14 pred•~osaor• 1n 1ntereat, and the atockboldera ot 

_. · the •aid dete.c.dant. lbe Nor,b .lord.an Irr1saUon CoaptU.17. 
·· :The hoa4-saio ot llt.1• oanal ia abou, one am oce-balt a1lea 

troa t;be plaoe ••r• ,he O.rdiner a111 raeo take• 1, water 
ti-oli tbe Jordan 1'1Ter, am at, the eJld ot aa1d mill re.oo, 
an4 ita ~epoo11y 1• on• hundred iwauty oubio ft. or water 
per aoo. c,f' i11ae, and over 80CO qqree ot l.itnd ere be1.ag · 
1rr1pte4 uaoh year, by water takOn t~ tho Jordan river, 
lhn aa1d Gardiner 111111 raoe, and. into said o.ual ~1ta 
Ju,ac1-sato, on4 10 O\lb. tt. ot 'Rater p•r aec. baa bun used 
lhru. tb1a canal 4ur1y iho 111uter soasoa or ottoh rear t:p»· 
4omoat1o and cu:l1nf11'Y purpoaea by thu aalcl pradoc••ao:a, and 
the atookholdora 0-t said dero:tc.nt last ba:::ied. That n~• 
the ooemonoacont ot the cona,ruct1on or tho aa14 l~orth 
J'ordan canal 1c 1853, as aroreaa1d by the cetenuant, the 
lortll Jordan lnipt1on CompanJ, aD.4 1ta predeoe&son in . 
inlueei, \he work ot e4la.rg1ng and extc.tW.1t14J the &aid oasl 

~ - ·, 
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wa111 oont.1nued 111 th reuu;vnublo d1l1genao 1.o the yonr 
1881 ou uroroua1d, ta 1ts preuunt o~paoitJ. ~bat the 
lands on wn1oh 1:a·t.er has been, a.na. 1a :io• being used ror 
1.ri-1gttt1on purpo.1co, ,uui, and 1a, w1 thout tho tkppl1c.::ition 
ot wator, dry, barren and tir1d lanQo, but w1tt tJle &pp:1-
oation ot water, are produot1Ta, ana that wutar tv tho 
amo·.,nt ot' said tull cep01ty of' »ttid ounal, 1~ n1Joec:iar:t 
4\il"illg the 1rr1gnt1on aoaaon, tor the proi)ur 1rr16atiou am 
cult1vnt1~n ->t' 1uis1ii land.a, nnd. ro: the doawet1-c ona oul1Afiry 
uaoa or the atockhol~era of as1~ ueronannt OJ~pany, nn4 that 
d.urlng aach:md ovory yoar a 1nce th9 complot1ou of aa1d conal, 
thtt a~ hu been uaed to convey wat11r rr-~.,m the se.1d Joruac 
r1vor, to and upon lr.rms req.u1:-1ng 1rr1get1on, and 011ned by 
said defon ... \autu, otockholdor& 1n aovttralty, tor 1rr1e.3t1on 
and df.>rtiU!!.t1o ;>urposes. 

~at 1n the y·';ttr l8t>5, .d.bealo31 i. 5~1 th, Iaeac M. 
Ste•art, construct-ad a oana.l, ~= 41Terto4 •.a.tor t'ro:a tbe 
J'~rdan :.-1ver at a 1,oint about , 11lla11 n-orth rro~ •b~t ia 
known o-S the old dam, tor the purpose ot 1rr1ea ting the 1r 
landa, and 1n 1865, a new and lnrgor oas:fnl ,..,,w conatruote4 
ot tho aem.e place by them 11=1 o~lu1ra, and ••• used by :,uoh 
pArtlea to oonvoy water upon tho1r land• tor 1rrifP!t1on, 
oul1:inry end doa~•t1o purpoaoa ut11 la 1873, 
•h•n the Cali,na C:;nal •oa ocnatruoto4 at tbllt po1nt, as set 
tortb 1n 11n41ng v. 

.fOC.ttTR. 

Th~t 1n th~ y~ur lB~i,the .8ctckate4 Intsation Compaw, 
ooaa tnctad. a onal1 o.nc1 41 Teri.a •at.er troa Ibo Jordan r1 ve.r 
at a poU1t about &a Jill•• north tJ-oA wba~ 1.a Jtnown eo tbe _ 
oU 4a, onct extelldecl 1\ troi.. yur ,o -;;·oar, unill 1n 1563, 
•b~A 1, ... ooaplttte4 lo 1,. pr•oen, longlh, aiDOO Which ,1a., 
1, baa been ue4 'lo 0011,re7 wale.r troll ili• Jordan river to 
.azad. upoA ihe land• o't t.b• atooldao14era or aaid. oompGllJ, tor 
1rrlpt1on, oul1nQry &ll4 4omeet1o purpoaea •. 

The quant:1t.y or laDd irrigated tram tb1s oanal 1s ~-. 
aore&\, ,u1d tbe watera l'fHlu1%'o4 ihentore, la 12 cub. rt. Pfl" 
•J.b ot UM ,:~ur1ng the 1n1ption aeaaon, aaaaured in the 

,ftlra 111 the lower baalt ot·aa14 oamal, tor water• uaed 
· eNT• the !South Jordan 111111118 Coapenyte 111111 and 1n ea14 
ouel a,• po1n\ oppoa1t• ea1d mu. tor water uaed below 
eaJ.4 11111, an4 lb• e&OUA't ot water uae4 to1! do8"!-at1o an.4 
eullt1.as-y purpoae11 dur1DI the balance or tbo Year, io 4 cu. 
r•, per•••• ot ~1.-. nnn. 

fl'lat 1n tho year 18&•, a oaaal knowo •• the 110uale7 
41toh. ns constructed, and wet•r takec from the ·1ordan r1Yer 

I 
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at a ,i>O!nt about 2} milue north rro:1 thtJ old cati to 
1rr1gatu the lt1.t1d:s now owtuhl by l.oui:a ll. ltou:.iloy, ;tizie 
.:;. ~eet.wn, Jobrw.no ;.;;. Hatt, Caroll.;10 J<m.:.San, J111'3~a Uude.on 
antt Uurgrot c. lladsun. ln ull, ai:uountl.nG to 87.y &ores, 
and •ntor ha~ baen tuken rros it ror that purpoac eaoh 
aeaaon since. Tho qunntl.ty of war.er roqu1rod tt.l 1rr1gt<te 
D&id land 1D 2 ou. f't. per uee. o'f tl.tao. 

Thot. in tlle ye~r lS7C, 'tho ctetendtuit. thU: .;outh 
~orden Can.al Cou.nsn;£ cwmonced the oonatruation or a ccuw.l 
end. the -d1wrsion and us• by 1t:J awokhold.(u·u, or .et.ore 
tor 1rr1~t1on and ~o::i,u,tic purpe>ltt>(I tl"om tho Jordc.n river 
at a poini 8bout n =tlea ~orth froa tho old ea~, nnd during 
tho y,uir 1870,lF,71, 1672, 16'13, 1874 end lS'it), tho •ork u.pon 
eo1d canal we.s d111w1r.tly z,roaeoutttd, f:!Jlcl the st'1d c~.nal 
·coelplot-oo in \he 11111d y~a::- 1875 to 1 to preuu,nt :lizG and 
oapucity, nD1AOly, 142 cu. rt. or wator per ~oo. or ti~e. 
and tbat during tti\Ch an6 evor:: year al.nae se1d eo~plet1on. 
the ao:ae haa bottn uoed t·~ oon"'•Y ~atvr rroru $C 1d .J'orde.n 
river to and u-po~ tha l~e requ1r1ue 1rrig'!it1on, cod omed 
by iiL\1d defendant. stockholders in auyerslty, tor 1rrtaet1on 
end 4:.:>lli!!ttlt-io purpo.sea, cm by aoam, or aa1d cttnel ~ the 
waters or Geid Jorden r1v~r, divorted thereby, •bout iQ,00 
aor,o ot ae14 land• have boc 1rr1gat-4 and cultivated, and. 

·redeeaeu t:roc their ne.tu.ral bun-un oond1 't1on. aod that ~11 
o~ aeid. U:} ou. tt. ot water p•r oea, 1a neceaaery to 
properly 1rr1.ga.te aaid land, the~ 4ur1ng tho winter season 
ot Gllch all4 oTer; Jeer, 10 cub. rt. ot 11ater per eec. han 
b.teA oont1nW)ualy uae4 b:, aa1d atockholdera or ea1d com;:,anr 
·tor 4oauat.1o an4 oul1.nnry pur,ouea. 

;~ ~V.0-i'l'll • 
'al~t 111 iho year l.8'12, ~al, Lake Cowie; conetruoted a 

4am. 1n ,_o Jo.rd.an rinr at a po1n~ 1n Seo. 2G, Tp. 4 s •• 
llange 1. acat, tor Ille purpoae or tao1l1tat1ug \he d1•eraion 
ot uater ho& the Jordon r.1Yer tor 1rr1p\1on end. other 
beut1c1al uaea, •hicb du ta knowa by tho name ot, ea.d 1a 
roterred io ho?-e1.n, au the "014 1'ao.". 

In April, 1&831 ;alt toke County, b-y 4oeda duly autbor-
·.1zed by \he County Cour, or ••.-14 county, am regularly ~· 
_-exocutecl and do11Yer-4, truaterre4 to the Uteh end Salt T,lko 
ca:!~~~:~x, .and Hor4'h Jordan Iff1get1on Comp,aey, end South JC JL Company, and &let Jo;r4an Iroset1on Ccmpan.7, e44 
Salt Lake City, each e e 1 ~ eat 1n tl'ls aaid ~ wn1oh 
4••d• •l•o purported to conve7 al 6 1nterout 1n the watera 
ot CA• Zordan r1Yer, tlowiag et t.hat po1nt to aaid Salt Lake 
C1ty, 811d each ot aa14 oaAal eompen1e• a&ld purpone4 to 
reaene a 1/,jj 1ntorea\ 1n aaicl daa alJ4· ae1d waters. 
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~hor~urter. to-•1t, rrcn the Jate or the execution 
CIJld do.live~· o.f uuid d.eede to the protient time, the ::.t:1.lt 
Lake Cai:ml Compau~. th~ North Jorao.n rrri~ution Compeer, 
tho 5:outh Jordan. Cantt.l Coup~:iy, the Zast J'01."d:u.. lrr1.g,~t1on 
Co:11ptmy, ai.~d ~alt i.akc C1t}~, have oontrolle4, maint-ained, 
and uaed said dmzi, that said ;;inl t ~ktt Count:; never ut acy 
ti::.c <l1verte'1 or uaed ror any purpoGe, eny ot ttlo va:ers 
or the Jor~au river, and neT6r alui.clec or aoaerted a!l:Y 
right to the uao thor&0t rr~:;m then to tho eonatruotion or 
aatd dc:111 and tho zsk1ug and dell Vtl!'~· or na1<1 deeda, aud 
ev~.!r al•nc~- ar11d. i<;»r 1ag3, tha plulat.1rra all(i mdr.! 
de!onJanta lc:;$t nn.m.od, aubJect t,;, the rir,nta or tho 01,n.era 
or tho Uousl".Y ~1 tch, the Beckatee4 41tch, tho Cooper 
di tell, thi: C::..lent2. d1 tch, tho Oard&rner &ill ra.Ctl, and the 
l5enn1-~n d.1 tell. h6Ve used durint; the 1rr1gt'it ion seeeon of 
each at..d t.~v~1r:/ yatir all or the waturs tlow·tn~ 111 th= said 
Jorden r1vor, ro:- b,tt1ct1e1t;J:Y J)urpo2et$, flUd sold ·utte or 
snir! r.,,n ~aru or noi<t r1 v~r hea beeo opon, notor1oua, 
pe!t.onble, oont1nuout?, ru:id edverna, 8£s. agSttnt.t said 3a.lt 
Leke CQcuotJ:•, o od all of." tl1e derent'!antn 1.n th1c,i ttcti on, 
exce ,t when tho1r ,,se ~heroot '1tu: interrupted by tbe 
dot~nd.a.nt, lialt Lake City riatur en<l Ji:lJ.Jotrto19l Powor 
Coc:,an:.• in tbe :,o~r 1900, ao set forth 1n !'1nd1ng 23. 

Tht!t 1n tho 7rJor 1810. aoze or th~ persons •t:o atter
war4s becw e~Gakholders 1c the Utah and Selt Lake Canal 
C-ampanx., conetruoted. a oenal, and 41Yc.rta4 water tor 
1rrtget1on. 4omeot1c and oul1nar:r purpol'~~. rrom the Jordan 
r1vu.r at ·ihe old de.a, whioh aeaal ••• from 1_.,0ar to 1nr 
e.Etandecl, unlll 1a 186!, when it wa• oompl-eled to 1,a 
preaernt a1ua an4 oepec1ty, by the Utah aa4 :;:alt L&ke Canal 
Co~m1, •h1oh ••• 1noorporate4 in 1680, and aa14 oanel haa 
been uao4 ever alnae 1n oollduat1q ~he water lo the_ lctsd.a ot 
1\o atockholclera, and the ••• JJa• been ueed bf tlln tor 
doaeatlo aD4 1.rr1gat1oa. pupo•••• 1nolu41ng the watering ot 
l1Teetook, an4 during tho winier eeaaou of' •oh rear • ...10 
ou. rt, ot water per •••• in ad.cl ouel bu becm uud 
oont1nuouol1 tor 4:>me•tio and ou11nnr:• purpo•o• by the 
etockho14on ot suld oonpehy. The oaJ)f.!oitY- or ••14 oanel 1a 
246 oub tt. ot water per aeo. or 111:se, and ebou1 J.6,000 
z:r•• ot land b&Te been, aa4 o.re 1n1geted by water trom 

id oanal, and ha•e boon tbareby redeemed tro-11 ,bolr 
naiural barren eo-n41tlon. 

. -Tha, 1n ~he y1.1ar l8'13t the predeoaaaora In t1 tle and 
1n1ees1 ot the United Steie 111n1ng co., uncer an arrange
ment •1th the ownora thoroot, enlaraa4 tbe oaul 11eA11one4 
tn J'1nd1n« 3, purchaae4 a right or wey therefor, and ex• 
tend.eel tho eame to the to:al length of' ~bout lO ailea to 

------·----·· --·-·----~--~ 
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tho $~elter and ~ill owned by the:,., c.r.d eµpr~printe<i 
,bcrot'or or tho therot.o tore unappropriated vatera of the 
J'ordan riTer, a sutt1c1ont quantity to supply ~nd operate 
ea1d smelter and .c1ll, whiclt wcrti mu., that t1me on, _ 
operuted by- •ater power b;,r the ver1oua 01,n,.,ro thereot, 
and water divertod rrom the Jordan r1T9r, and cunveyed 
thru said oannl ror that µurpoae. That the said canal 
baa a~noo been known ao the Galena ~anal. 

The turtier~ who bed thoretotore convoyod ·m-i ter trom 
tha r1vor to tba1r land• thru the canal. aieot1oned 1n 
Flndin« 3 th~roaftor conveyed ~ho wator tor their uso tor 
1rr1g~t1on, lllru ao1d Gulcno. Canul. 

That ~1noe t!'lo construction or tllo an1d otin&l, and 
tho app~opr1nt1on or water tharuby, the title thoroto 1 
an4 tba \itlo to a risht to use the waterv c~rried thereby 
have been oonvey,!d by the owner a thereof, vuecee■ 1 vler 
wtth the conveyunoe ot the land conat1tut1ru; tho e1io ot 
tho -Smelter and 3!1ll atoroec1d and by end thru such 
aucoaaa1ve conYeyancea, the dor~dnllt~ the United ~tatee 
MitJ.lng Cotl.pany, hos bocoae the owners, t1nd 1n tho poeaeaaion 
or the said aite o.nd ~~lter and Mill thereon, and ot tbe 
ae 1d Oftftal alld the •at erei carried tbar'!!by. · 

That 1n or sbout the 7-oer 1881, the then ocnera of the 
ea1d oanal and site, oee~ed to uae the sem tor the purpoae 
ot auppl1tng and o;;-era\iq tho Smel tor up•'lt& maid att~, and 
have u~ver a1nce aa1d t1~e, r,,au=ed th~ use thereor tor any 
purpoae, au \hut ••~r atnce tho construction of aid canal 
ud until acme tu.a 1n tho y~ar 189?, the gnnton an4 
pre4eoeeeo.rs 1a !ntereet or \be •a1d £etond•nt eoiit1nuod 
lo carry waler tnru the aa1¼ canal rro~ tho a~id rinr 
ror l.b.e \I.al• ot, and to use the seo tor the purpoae ot 
operatlq alld aupl)J.y1ng tlw said 3'1lls ud lorke 1no1de.nl 

. thorslO, end tor auo,th ~poao, aDd wheneYcr the 1ntere£t& 
or tbs r buaineaa required. it, appropriated and ua:ed...l? 
ou. rt. ot w~ter per aao. ot it~o, =ounurcd at ill~ pen 
ai-oc·k or aa1d aill. 

that ain~o aoae t1=e 1n th~ year lOS7, while the sa14 
aill hu been 1dla, tho aoo hazs btiJen keJ>t UPt cared tor an4 
u1n,11l11ed, unt1l. aince tho aom:aona!)cent ot tb1s ~mi t 1 ,men 
n1d mill wa• torn dolfn, en<! rcnaYect, tor the ;,urpose ot 
making pleoe tor n~w reduction worke, snd th~t sln~• the 
7eor 189?, th• aaid detontlant and 1te sr~nton alld it• 
pred•o•••ors bave expended large auma or money 1n repairing, 
oaring tor, end ,l&lnt11:1n1:ig aaid canal, and hevo all the time 

-ola1rae4 1 sad intended to reanu1e 1:.Dd ma1nt~1n the use ct the 
aald ~uantity o~ water at the said ■ 1te. 

/ 



':hot the tollouin,; naced !>ersou.tl aoo tcoir oradocu$ttOl·.::. 
1n ti tla !\r.d poaae:.so.loh, hnvo unod !\S l;t;:1.• t'r;'l:-J th;3 J1Jrrl.un 
ri vttr : or th-!> i)Ur?OFe ,Jf irr1g?.\ tin:: 1;h..:1r la.aclu -tooil JtH\r, 
fto:no 1.>f thtts{, 51 ;:cs l!:-u~, nnd all or t.bo:l s 1neo 187"1, -'->M have 
cor.ductod the wa<;ttr t;Jr tJl::it pur;io:m fr:}~ t;;~e Oalona Cttnul 
al nee 1 t.o cons truct1011, be1n.s ~1th · thrJ pttrr.111101,Jn ot the armers 
of ttt11d canal, to-,,1 t: 

~~:.s ~::: ::~_.,..:.-5!:~!.::-::_-:-::::=:::..-:::_-_~B, ~m& 
;. .;:; • Lun::itm, ••• :;:. Lu:aH.,n !: ·.,~. :!. ,loll1n-:-:::ton----Zti o.-e:-1-n1 
f :ency oa,borna--------------------------------::::7 r1.cres 
~ar3h ~. Ztew~rt-----------------------------90 acr~a 
Jo11.u ':'. r,ilaon------------------------------~15 acreo 
:J'o~"- fl.~ ls?~ 

Tha c;utmtitr of •et«n· used by tho sn1d ;....::. ~-mlth, ;·;.:'i. 
i/o,:.l1n4?..ton, .~.c. tun.tum and A.;;. :.,m:,llln • Jam.es !n~ko onG 
Cl'.forloa Bl:,ko, collect!vflly, ror 1rr1r~•lt1:,:i purpoi,c:s, 1& 
2.az>n ca. ft. or water p .. r aoc,. ot time. 

Tho quant1 ty or we tor neoesiwr:; t~"' .1 r:r1r;n te tct'! ::tul'fsrt 
tract ot" 1~~nd 1~, l.4 cu. rt. r.~t •a.tor :per aoo. of t1:~.o, ar.d. 
\he q.unnt1ty ~r water neoesa1:1ry to 1rrig$tet tho Osborno trr1ct, 
1a .L4 cu. rt. fer Geo. :,f tt::,e, W14 the nmount necesnory to 
ltt1g_a.te th~ ~1 sou tr&ot. is ,3 cu. ft. po.:.· ~oo. of t1me. 

' "N•e:~-E -ttr-a.C!:.,,"T ::: o. '?I ~ 

Thut. 1n tho year 1S7?, the 4ot'ea.i1ant., tho ::.a.ct Jorden 
1rr1gnt1on Com,par.1, ooa.::.euoe4 tho c~na~ruction or a onal 

··-•* 

tu14 tho (11ver&1on aoo uao by itc atookholder:1 or water tor 
lrrigh t1on and dom1..iet1c purpoauis trom the Jorden r1ver ot a 
point 1:at:edla tttl~, aou t,h ot ino old dea, tbu t tsuob uae or 
••14 wator wau oootluued cha1ng the year lB76,l879,lol;O,lC"'81 
and lf~S2. That lhe .ork ot cona'truct1ug aaid oD.Ael, •as 
proaeouted and oontln.aed W1th reeaonable 41l1genco duri=.g 
eaoh and o.ll or ao14 yeara, and in the yaar 1883, &b1~ oaoal 
waa oonpl•~ed t.o 1,e proa'!nt a1ze and oapso1tf, to-wit, a 
oapeo1t7 co oaft"l'-170 ou. tt. ot water per aeo. ot tt;zo, liDc1 
4ur1ng each And ••~ry year a1noo tta complet1oo, the oa:m 
baa boou uaed io convey water tr~• tho aaid Jordan river om 
upon lon4a re<1uiring 1n-1ga 1:1on, ttAd 011ned by ae1d da.t'e.ndant 
atockholdera. ln oeTeralty tor tn1aot1011 and d.m,aeat1c 
purposea, and by muone or ••1d 0111.ials und the •rrt.or~ :-Jt sold 
Jordan r1Ter, dlvor,ad thoreby, ob,.lu, 10.c-oo acroa of said (i",ooo) 
landa haTc been irrigated and cu.lttvate.!, ont! rttdoemed. t'rom 
their mnural barren c:;:,r..dittot1, thtJt durint: tho winter Meo;>n 
ot eaoh und cTor-y year a1noe the O'.'.>n•truoti{)n ot oa1d oacel, 
the • tockholder:a ot said dotnn.dac t • bo.v'-' d1 vertec! and u.eed 
tor 4omeat1a ar:i.4 culinGry pur~oaos, 10 ou. t't. ot wator.por 
••o., rrom a~1d Jordan r1v•r• 
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':hot 1n the yotir 1578, nt u point about a oi.li'ts north 
or the .ilJ. darn, a cnnul wu~ cons true.tad ror tile pur.:,,ose ot 
e.pp~,;)-r1at1Df'1 ~ater t'rou tna J-or-Jan r1 ver, ror potter pur:poaos • 
tor u::.u in tho :·louriug ~ill, knawn o;i&; , .• eµdj• :7.ollor ¥1.ll:.1, and 
the wator 1u1s divertoJ &nd 1.l~'!pro9riatoo rr•.:>~ uaiu r1vs-r, s-nd 
oonductod. thru said ucual, to fu.ro1!ih i)O\'Ulr ro: !ltd<! .:11.:.1. 

Tho de1"~n1;an~, .i::.. Cooper Jr., 1~ thtt p-re~ont o-wni&r or 
ea1d mill aad mill rno«., t1nd is tl:e succ~.1:rao.r in 1:itareot u.nd 
ti tl-11 or tho port1 .. 1a who conat.ruotad oa1d 0811.al and appropriated 
aaid water 1 and be un<l !11.s r,red-0-c,u-1sor~ ln title ond interest 
ba.ve over a1nce c·:mductod rro!a th~., Jordan r1vor tbr-u oa1d rnco, 
"Wator tor opcratin~ acid sill, wt~rev~r tlio into.r-~ets of tho1r 
bms1n!?fta required 1 t, ru:iounting to ::;:, eu. rt. per aoc. or t.l:ie, 
.and aald dotein,lcn t • ,{t1. Coop.or Jr., end his -:,r9dooe:s~or5 in 
tttla un:.t ictor~~,. ha~o useJ s~1d ~~ter t~r ?O•~r purposoe, 
end tor the pur?oue Qf o-pent1.n~ .said o1ll continuously no 
a.rorctst11d, and durin.:; all thi1t ti::-..e b.a.ve b~1Jr .. 1a the Oi)en, 
notor1ou:1, exoltJa1vu, and adYOrt1e pooaetJ.a1on or auch r1eht, 
e-nd haTe approprtcit.f.F 1u1d Wied f.>U:f"1"1c1ent of the s&id wo.t.ern 
ot aa1u river up to 2~ cu.·rt. per aeo. ot tice, es noedwd ttnd 
required, ~nd ar. the de&a.nd.a or tbe buo1n~aa of the mill re~u1re, 
:a-n4 the t. 2Z ou. tt. ot 'Irater per aoo. ot t111lc 1a required. and 
neoeaanry to o;:erate said m1ll. 

Thu~ evQr alncu aa1d raoe wo~ constructed the following 
person~ hovu io«on water fr◊~ tha Jori:lua r1v•r tbru aeid raue 
t.:, an4 u-p,1n tlle:.Lr landa !or i1-..o purpoae or inigo ~!nc t.b.e asae, 
io-w1\: 

John Nott ••••• 10 aores 
ann1e ~. Nett •• ao uorea J* T. ~1laon •••••• l5 acrea 

an4 the qwmt1t1 ot wattll:' re~u1rad during lhe 1JT1gation aoDa◊n 
ror auob purpoeea 1• •• tol1owe: 

Upon thu John Matt tract, 1.4 ou. rt. per aoo. or t1me. · 
.. 

Upon lbe Annto -:::. ~:err trao-G. 1.2 cu. rt. per 110. ot time. 
Upon tho J.T. ~ilaon ,r,i,ot, .:, cu. tt. per aeo. ot t1me. 

1 

Tb.at in 18'10, ;:-;alt Lake Cit:; a.otQ.ftnced the oocatruot1~n 
ot a o.-nul, diverting water troc tho Jord® riv~r, at a point 
,1ber-e tbo ••t.•r ot the -not1th .Torda.1 C•Ml Co:;p0:ny ta d1 wried, 
aa4 oo.upleted .such canal to tho ei ty or Salt Leu, a di.st,u1-oe ot 
abou\ hcu~!ty-ni.ao a1l.oa. 1n l88n, und ban ev~r a1uoe u.eed 1 t ror 
oonve;-1ng •atar to en1d otty, .ror wua by tt.s tnhobitanta, ror 
lrr1~at1on m1d mun1o1pol purposca. Tho cap o1ty or thtu e1111ol 
1a l~O cu. rt. or ~at~r per ueo. o~ time. Iu 1888, a portion ot 
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tho water oonveyed t.hru ~1!11d c:.tmal wua c:tch:nni>\OC by tba ct t;; 
,or P!trl••:'» Cen:,oi. Greek weter. wbich •a:, .t4"ld ts ;:>Uror and 
battc.r !'or do,ar;at1c u:.a. oul1m .. r;- purpoae~, f.tDd, evor :J1:u::e, 
r-,n1d 11ater heu been u::.1ed, t!.ru tho watorvoI.·ks hynt<.tt. jf ;;elt 
Lake ,::1t7. tor th• 11~-,::-:st.10 uP-o or 1ta tnhabltnn!~1, ror r1:-e 
hydr~nt~, spri-r.klinr: l.5wn~ a~ st~etv and otnnr ~unic1;,al 
purr,oe~u, ,,nd th.e rf'?lmni-nt1er at water flc,wtu .. ":'. ':hru &•· 1e canal 
has bG-Cn used b:~· th~ ctt;,• snd 1t.a lnbnbltnnt~, to:.· 1rr1wJt1on, 
•pr!::.ld. ·. tl6 atreeta, rliuth!.ng s.eworfl nnd othor :i.un1 c1pil1 
purpoirn!!, ,1!'.ld nll of said 11ater::1 ura :1,ceasur.r ror seid l)t;;rpo11e. 

l'hat tho t,nt@r tciken frcm the·r1Y'2r br tho city lnto 
1tn cmi-a:. 1:.. ttikon o.t rm ele<rot1on ot f)O rt. loti'er t.har.. ~ho 
point ~ t; llli!ch tb1! Fast Jord.at:. Irr1gut1on Co~peu:,: tnk~a 1 ts 
water, arui 1r the c1ty•a wator wa$ taken tram the river at a 
point wnero t;b-e Ultt 1. Jordo.n Irrigation 0-0mptU1-,y d1 vertn 1 t~ 
water, it coula ha ~el1-vured 1n 1'.he city nt an e.levet.1ou 60 ft. 
above •here 1 t 1s del1nro4 at preucnt \hr\l th-a c1 ty•:i ccm8l.. 
Tho c1ty has hu'1 1n cp:,tfl:ilylq,tlon tho obent:;1n,~ or the p~1nt or 
d1Torc1vn or the water tAkon by 1t troa tho riYer thru 1ta 
c1u1al. tu tb1a lt1.ghor lovol, 1:i order •o eoablo tho oity 10 
exoJ:usngo tile aue tor 1aatori: ·f'roa:l tbe coiw.a.1100<1 o·ronke, aad 
otbo.r mau.'ltatn •u-oama, 1th1oh ta purer a.cd batter for ou.lin&.17 
and domoatlc pur:x,aea, a11d th~ oily bee alna4y- beaua pnc.-t-
1.nca in the proper court to tOonde::n a rigbtr ot way tor such 
purpoze lbru the laul Jordtltl oa.nal. 

The, in 1680• Byrum Be~lon aad !;;mal.. R. Beo.nlon, 
partaen a.a Bean1on and-Beuaion. enlor~ and e:xieaoad \he 
oanal, men11011e4 1.a J'1n4S.ng One, and dlvor\e4 end bave ew.r 
•lnc• uoed ra'tar lhru lt h'ora the Jort1.a11 riTer, tor U.e pur~oae 
ot turn1•bi.D6 power tor Ul• operation ot a rl.uurlng :11111. The 
qaaut1,y o't •ater rl'.".(lu1N(1 toJ' lh• operat1on ot' tbo1r alll 1• 
4:o·ou. tt. per ••e• -0'! time, ana auob watu togothor 111th tht1 

- -water uaed by the rsnaers adJaoent to aatd. cen•l• 1• Cftke.n troc:. 
'·fll• r1 nr b•lo• where \he waiei-a uaed by the Test Jor-:tan 
,,t'lour1ng m11: • the mettreaa ractory, the touth Jorden t"lourlng 
m11i, tho Salld7 Roller Uilla ~nd ~be Gel~ae mill, are returnod 
to, the rlTer. 

~, ln 4%7 aeaaona lhe tlo• or tho .Jordan r1Tor bec!tme 
1nautt1c1ent '° aupply tho .neeJa ot' the several ap?l'opr1ators 
and u.sera, aa hore.in-bo:rore aet t'o;:-tb, and in the yaar 1889, 
qal, Lako C1ty 1 Che Utab aud .::.alt Lake Ca11a.l CO:r.lttn:J, the !!.'ast 
Jord.an Ctmal Co2pany, an4 tho r~\h 3.ordan Canal and Ir · atio 
~~n_n_;.;··y~• en -• a o an a:rru&f;can , y w ... ell e-y Jointly 

t3 beet. or t.ha Joraau r1Yt)r, ana :-coved C14-tural 
obatru.ct1~u:u1 thoroin, w:~1ch ~nnllled the:l;. ~ d.rn* t.ho ~a tcr r:rom 
Utah Lake• _~n.ru the o.tln®ol or anitl river at. a lev3l 22 1.ww.oa 
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lower than be1"o:->!t such dret1g!!1G: an<l durim: t!:e y~c.r l6c9, 
ond lSSQ, th~, uni,! c1t:r ttnd cs.:rnl 1\nd 1rr!.;!nt1::>n ocr:.:panlea, 
conatructet!. 1n the r1v~r st a p.:,tnt o.'bout tnr,,o-:;uorter.u or 
a mile south and above tho ol,j dam, a no-w d.ali!l, to enabl-., thon1 
to hold back and sto~e tha waters or th@ l~ko, ror u»~ when 
needed, the oi t:r 'lnd each or ~aid carwl and 1rr1gnt1on 
co:-:panir~a con tr1 but1 ne oquolly to th,.i coa~ a.nd oxj,lcnee or such 
dre· ,ctin;.:, an,l or the o,:?nsr.ruction or said ne1r dcm • which ~unte4 

.... to oT~r _______ th..)t.send ,1.oll .. ,rs, ~~ it!~ .a1:.tt1n3llce since. 

Tb.:.i t 1.maed.1:J toly tno.reat'ter tho 01 t,r an.i said compon1ea 
~o~enced, by meuna or aa1i1 Cima, to bola bccK and storo the 
wate=n 1.n &ft14 Utah Lake, am 1n doing iso cauaed certai;). land.a 
·1.v1ns; and adJnoent to the lake to be flo0ded 1 in comus<;uence 
or wr.ich a aor1ee ot suits were comme.noed by the t&rmers or Utah 
County, ounlng s.uch londn, against said 01 ty ana oanu.l and 
1rr1gat1on COQ.;nmioa, wh1ch t1nally resultoc.1 1n an 2grttement ot 
com.pn4a,a entorod into 1n the y-uar l88ti., by tbo term.D or which 
the ownurs ot eaid lenda grtt.nted t~ tho saia c1tr aod onnal am 
1rr1gut1on oompnnion, \ne r1~ht, ao rar oa tho1r 1ntorest~, or 
tho tlood1ng of their lend.a wan concurned, to nold. bock anu a:tore 
the watur3 1n tho lake, untii they allou.l~ ra1eo to a polnt ~ rt. 
and. 3j luchea sboTe lo• water :iork, which point hat! ain-eo been 
knolll\ aa ~compro~1ae Point," and the exaot looatlon ot which 
haa been t1xed end. 4etenune.l b-y Judicial 4ec1eiona. Sa id 
oompromlao agreeaent prc>Yidtld to~ the eleotion aaDually b7 lhe 
part1ea tb•reto, ot a bourd ot t1Te poraona, wbo haw ainoe been 

.known ea Vtoh Lake Co•l•a1onera. under wboae d1recst1ona tbe 
·rtgbta snuatod by aald agroeaont should be exercised by the aa14 
oity and oanal end 1rriget1on oompaniea. 

That otnoe 18851 to the pi-a•ent time, the aa1d atty ftDd 
aa1d. canal all4 1rr1se t1on cocipa.n1ea have openly, notoriously, 
oon\lnuoualr and a4Teraol:; agatnat all ,he wol"14, u1nta1ned and 
usoct aatcl Utah Lake•• a re■el"WOlr and aald dea ae cm lrapound1ag 
du, io hold beck 8D4 atore tbe watera 1n the lake, lfb.en neeea••l'J' 
to 4o ao, 111 orcler to 8\tppl7 their needa c4ur1ng aHaona ot . 
aoaro1\7 ot •ater, end 'tllo aa14 otty en4 canal and irrigation 

· ·~ompaD1ea Ila•• eaob oontnbuted an equal ahare of all coata and 
expenaee ot all •tte:ra pow1ng out ot auoh joint ente:rpr1eee. 
Tll3t oa14 right or a\orage baa been., alnoe tbe roar 18fflS, 

· ... noosn1zocl aad aaaente4 to by all tho parties therato, except the 
Salt Lala CJ.t1 Water aa4 .tleatr1ool Power CoapalQI', •• neoeaae.ry 
to preaer•• ua aavo 'the watera or lh• ~iftr tor tbu uaea ot 
all appropr1at1ora, 8D.cl aald J"lght or atorage wan and la 
nooeeaa:,• tor euoh purpoaea. 

That egoh yoGr, dur1116 tho oarl7 part ot the 1rr1gat1on 
aeaaon, \he o1tr 1u14 eoch or sa1d canal and 1rr1pt1on com;,,an1ea 
haTo \aken troa the r1 Y01· aD.4 con w1ec1 tbru tho1~ reapeot1 ve oanal•• water to the tull capaotty or auoh aunels for th• uoe o~ 
thoae entitled lo uae sator th.eirefro;::.. Tbc.&t an ouch senson• 
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adTanood and tho wetar reoedo<l, the supurintondents or tho 
aoversl a.anal and 1rr1a~t1,:>n ooa.t1on1aa, and a repri,:senta:1 ve 
ot thn citi. would m.~ko a d1Y1Dion or tho ~etoro eo leng as 
they cou.l.<1 ogrse thoroon, :and J.ater in tbu soc.so~ whun an 
accurn~o d1visloll .-Oi ... ld bu oo.ll!!d ror b;t ony of onia cor::.;rttr~itt-S, 
t!n. eng1:toer wm~ld be 4>t4ploycd to .nou:rure tho ta tore and d.i vide 
the ;>ort1on ta which thi1 o1 t;· aDd ~ncb of su1d canal and 
1rr1gut1:ui co:1;.,anieu were cnt1 tled, equally between tnera. 

Th!lt 1n ::nek1~ such d1v1uiotus, thore ha.n. boen allottec to 
rlo'Jf do-n tbfi: on;::1n.nol or the r1 nr such quant1 t.3-· or ·t=o. ter as 
would, 111 th thtt acoretionu ariutng trom th& aeepttt;e or otllor 
aourcee, supply the neoeea1t1oo, ou hereinbetore s~t forth, 
ot the t''!lrms and mill upon tho Bennion end Ben111on mill roco, 
the r~rms, mill and toctory u;,on tho Oardnor m.111 rooe, the 
tonu and mill upon tt.e Golene Cnnnl, the Beckstead lrr1,p,t1cm. 
Co~pt,ny, tho rarma u;on the toualtt~t r.1 tch • and the farms end 
m1ll upo?£ the Cooper mill re.c-... 

Th ,t rrom un~ at-C'-lr the aeid oi t:, u.nd ssid csnal and 
1rrigst1on ooa?anies conatructod the impounding don herein
before =unt1oned, and dredged the r1Y9r, and coaamanccd to 1m
poun4 the wator heratnbetol'G net rorth 1 1n thff yeur 100g, 
and con tlnuoualy fl"Oc thence h1 therto, the ao1t1 ;:.,alt La ko c 1 t:,, 
and the ea1d canol an4 Irr1s§i1on Compo~1es, hft"l·e ouch and 
all, oonoecied that the aa1d !:;alt Leko City, ntld eaob or sa1d 
Canal end In1t.-r.t1on COmpantee were ent1tlod. to. an tJQual 
UlOunt ot water ln their ,u1••ral -oano.l,i to be tura1abed and 
had at the h~•d gates ot eaoh r,eopcctively, and that all or 
Ibo etrona and prao,loea or d1vi41ng the au1d water ~'1la in
tended by oaoh am all theroot to &treotuate thct ,urpose and 
to turniah to caoh and. all ot 111tld Canal an4 Irrieat1on 
Coa;>a.a1ua. Amt tlle u1d ,:jaJ.\ Lake Cit:,, the eaid equal amou.nt 
ot •ater ut thelr rsapeot1ve heed getea eo long ea the weter 
flowing lJl •1d. r1Ter OTer an4 abOTe -.hat••$ eutt1oiant end 
aeoeaaary for tbo pnor appropr1st1ona a.Ad lho ll1lla ai.d . 
taotoriea here1nbetore eaumarece<l, did not exceed, 91hen d1T1ded 
euQlly IUIIOG8 Ulea, Ule uximw:a oapao1 t:,·· ot aa1d ·canal• 
nspaot1Yely •• herelzabatore aet tortb. Each ot eeld companies 
end ao1d Olly, ooAoed.lng to oaoh an equal 41v1a1on ot tr.e 
••tera roaa1n1ns atl•r sa1d prior r1sb,ta were supplied, to lie 
tur:ltahecl at their reepi,ot1ve hoed. gat11e, and that all 
prsotloas a.ml oua1om• ond d1v1a1ou .ade, were t-or the 
pur?oao an4 obJ•ot ot ettootuat1ng auoh equal d1v1ono, nnd 
'\hat any d1tte:-enoea t:rom •uob equal d1T1a1on, {1r o.ey} • ,gaa 
'\he rt:atilt or eeor, or were w:ion,itul sud wt thout l"1ght • 

Thot in 1896 tile !louth Jordan ~1ll1ng Company erected a 
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Dlill upon tho ~uckatead Irr1ge~1on Co~p~•u Cnnal., 
mentioned ln ;i~1.-.t11ns 4 1 and t)QJ.arged said ounal, and lJave 
tram aa1d time to the provct, operated aa1d mill oont1nuouuly 
•1th wa tor appropric ted rrom. the J'ordan ri vor, &rlcl co-nvu1ed 
lllrU tho aa1d lleokatead Cenal, uaing ror tbat pur~ae, 23 

.. ou. tt. ot water per sec. 
tor 

Thot/::»re than 20 year:., prior to ae1d appropr1st1oo, 
eaid a:nount or •ator had dUrin3 t1ll eeaaona cont1nuoualy, 
ran down tbe maln ohan;1ol ot aatd river, to the mill owners 
to the north end below where aa1d water 1s uaed. 

The water thua used ls returned to tho r1 ver at a point 
above the plaoe ot d1v1a1on of the wator by the Gardiner mill 
race, the cooper m!ll raoe and the Bennion and Bennion mill rsce. 

Thoro 1a no water taken from the river tor o.n7 purpose, 
between th-e hoed or the beoktttea.d Cruicl end the point where 
aa1d wator 1a returned to tho r1ve1·• and \ho 41otance from 
iho head ot thi, Canal to ihe po111t wher9 tbo '"' ter is returned 
to the ~1 ..-or, 1• 2 mil~a lot;• by war or the C•nal than b7 n.3· 
ot the obamlol or the ri•o~, end tho water Wted 1n 1bo 
·operation ot such :&ill oan be conveyed inru aaid. can-Al, -and 
a.rt.er be1Dg uaed, returned to tho r1Yer un41m1n1ehecl in 
q_unt1t:r and un1mpair'84 1n qua.i1t7, w1tbou~ 1A an7 manner 
1Q:tertor1q •1th uny r1pta ot pr1or ola1MAt•• 

s1.n-:.::31.m. 

Tho oourt tinda the\ 111 lhe montha or .,piril and ~. 
1897, one c.:.t. :;u11, aotlna ror ud 1n bonol.t o~ .Ulen a. 
Launa. Iha grautor and preaeoeaaor 1n 1aterae't ot t.lle 
sa1, Lake City \iater &. neotl'ioal Power ColapaDJ', poa,e4, 
tlle;i and reoorded a no\1o• that be bad appropriated the 
ut1re tlow ot Ibo Jordau rinr, (oxoept the water• theretotoro 
appropr1ate4 by '11• !eat Jordan InJ.sat1on Coapuy u.d the Utah 
a. Salt take Canel Company), at a point ba-41•tely aouU1 ot 
·a• old au ao calla4, in. Seo. aa, ,. , south or Range 1 -'••'• 
~- the purpoae ot operating• pcnru plaaC tor tb• generation 
ot eleotr1cal po•er, tb• wat••• ao aougbt to b• •ppropriaiect 
lo be retlU'Ce4 atter hnvtng been Wied ror power purpoeea at 
auob. plant UD41111n1ahed ln q;wmt1 Cy IUld unimpaired lo quol1 tr 
to aaid river, and flta-h approJ)ri1:1t1on waa deolar-4 1n sa1d 
aotloe '° be aubJeoi el:14 aeoondd7 to all •••Mt r1.gbt• ot 
prior approp~lalo:e; and lD lhe enth ot June ot the same 
year, o.De, o. w.L. Ste·phene, no,1ng tor and on bohelt ot Allon 
o. Lamon, the gre.ntor and predeocor in interest ot tbe aeid 
Jtowa Coapany, poe,e4, tiled• and reaorded • •1m1ler not1oe, 
whlob notice nts an o:xaot duplicate ot tbe Dull notice, but 
•h1oh an1d no,toe was nol Yorttied b7 the attldavlt ot ea14 
Stephens or by anyone on b1a behalJ'. 

And 1n December or the same yi~6r, tho said t'..llon c. 
Lam.eon, posted. t1led :ln4 .recorded a notice that he hod. 

's·., .. 
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epproprtated one-e1xth ot the entire na~ure.l and un1~ped.o4 
tlow or the Jo!"1lan river :at a point in .:..oc. 26, T. 4 :Jouth 
of aango l r,est, or the .:.:alt Lake ~ridian, to be b;, ha 
41 vor~e<l and. oonyeyod t.bru the oftlla.l. or tbe Utab & ~alt Lak • 
Canal Co.z:pcny to a point 1a ;;;oc. l:>, l'. 4 $outh ot :iange l 
dGSt; ao much or aa1d 11at"1" a.a mltih't be a.aceo:$ar1 to 'be used 
at thnt po1nt to rurn1ah power tor t:m electrioal power 
gonoruting plunt, tu"1 the r~a1duc, thereof ror the purpoae, ao 
atatK by h1zi 1n aa1d notice, for the irr1gtst1on or about 
20 1 000 ncreo or land, but th«t court t1.ni.:la that beto:re that 
t1~e oll or the water ot aa14 river had been appropr1nt-4. by 
others tor benet1c1nl uaas, end tho aa1d no\1oe and ole1m ot 
appropriation by aa1d Lamson wtus not ottaotuel to appr::>pr1ate 
ont other waters or said river, and. tbc-etore no r1ght was 
acquired thercnmder. 

T;~u.t in October, l8i9, the said 4o1"endant Power Co!llpany 
poated, tiled end recorded• not1oe thut it bad apµroprlated 
the wotors or Jordan rl1ver thoratotoro appropriated by ~~•lt 
Lako C1ty, and which aaid c1ty was entitled to flow thru 1ta 
oenal, auoh water to be cnaveyed thru the Utah .&. Salt Lake 
Cnnal Company to ee1d power plent, and artor paue1ng thru 
\be wheels or aa1d pl81li. to 'be roturned to tbe c1ty'a canal 
and ai a point oppoa1 ta the power plant, und1min1ahe4 in _ 
quantlty aad unlopalred to qu~llty. 

And 1n No'l'emb~r ot the aue ,-,,er, a a1m1lar notice ft!! 
posted, 1"1le4 and recorded. by the aa1d salt Lake c1,1 ~ater 
• F.l.eo~1cel Powur Compan:,, g1v1q no\1oo or the appropriation 
by it ot ihe nterff or th• South Jor~an Canal Compan:,, to be 
uae4 in \he aame ••:r for the aame purpose, and returned 'to 
lbe Sou\b Jordan Canal in a a tm1lnr masuutr. 

111 Jauu.urr, liOO, ,ha Salt LulrD City tater &. neotrioal 
Po••r OQAP&ll.1 r11•4 a.111 aauaecl to be reoord.e4 in the otr1oe 
ot tile Oowa\y .aoooZ'der ot salt Lek• C0Wlt7, • no,1ce or 
oonaoll'1atlon ot lta aeyerol ntor r1gllt•, b7 T1rtue ot tho 
Tar1oua uoi1ces ot app:ropr1at1on, aml ot 1 ta ohauge ot the 
plaoe ot uao or t.he auae troa ~•o• 2!, T. • ~o~th or Raii,:r• 1 
•eBt, am to Seo. l~, aam.o Town.ahip and R&n€•• 

In June, 189tl 1 the aa14 .Powel' Coarany prooured tram the 
Souih Jordan Canal Cora.pcany • lloouao, rowcablo al the 
pleasure or aald Canal Company) to aae the ••t•r to wh1oh 
••14 Coul Compan7 •• ent.1tla4, alld oner paae1ng the 
aue th.ru 1t• water wheelo, to rotu~n lt to tb• South Jordan 
Cacal Compa&lf at a po1nt oppoa1te the pow~r plent, whioh 
11oea~o 1a •11111n tol'Oe. 

The power ple.nt la operated by turbl.no wheelat 11b1ch 
at their tull ce.pao1ty ruquin 700 cu. rt. ot we~r per aoo. 
Thia plant haa beon 111 oporot1on contlnuousl3 a1nce it 
•tarted 1n 1899, exoept tram Oeo. 10, 1900• t.o 3an. 12, 1vo1. 
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\\hen tho •a :er belonging to tho c1 ty ou.nc.l anG :.;outb 
Jor,~an Conal iUl.S Utied by tho ?ower Co=pany, 1 t was ro
turne4 to aa14 oetnala at pointu above where water was 
ua~ tor an, purpoae rrom either or 3eid can.ala. 

Tho Court rurthor t1nc.!s rrom th~ oTidonce tha ~ 1 t 
1s prnctiouble tor anid. detelldnnt .l'o·Hsr C.J:l1JanJ to uao 
the water~ or aa14 river, tho r1gnt or u~o or wh1ca la 
also 1n &aid Sou th Jordan c,uuil Company aud a aid ~Ail t Lat e 
C1ty, tllru th• whoela and OJechtnerJ ~o said power house ot 
a~1d potrel9 oompeny, and lo d1ocbarso tbfl same undlsiinished 
1n qu•nt1t1 and un1•pe1ro4 in qual1ty 1nto the aa1a canal 
at sa1d South Jordon Cenal Co~pany, end thgt ot :olt Leke 
City, oppoe1te the aaid power bouao, by ~euns or proper 
mao::lnery and eppl1encea theretor at ea1d power plont. 

Th~t the appropriation ot the use or nuoh water tor 
and -on bt~halt or the Fower Company ln ord•r ta be c~mJ>l '9te4 
roquireo the use o~ the C1t7•a canal by neld Po-er Com~a~y 
tor the purpose or diaoh.ara1n3 water after being used by 
tho Power co. thru a tlurAO aero•• the Jordan r1Tcr and 
into tho C1t:, Ce113l at n point about li miles below the 
hoad thereof, •= tba.t w1 thout- uuoh uae by the Power ~~. 
of Vie Cit7•s Canal, the approp.r-1tat1on or the uao ot euch 
water bJ 'h• Power co. oa1U10t be made etteotive. 

That tbe es14 Salt lake City Water• Electrical ?o\'l'Cr 
co. hao ooaenoe4 an ao,1on 1n tbe coun to condemn the 
.. ight w •• .lhe oaul o:r :?alt Lake Clt7 in the manner 
ator•ea1d, end to sake etteot1n 1,a appropr1atlou or tho 
uae ot tile 01,1•• water. 

That ill• Salt l.an Olly Water&. lleotrical Power co. 
1a Ille oue~ 1a t•• alaple or I.be lancl on w!:i1oh the said 
powJI boue lla4 plaa, tm4 1 la appurt.nuo•• • tacd, ba1ne 
aboul 80 aeitN or land 81\ua.hcl on Ille t,,.,,nka ot ao1d Jordan· 
H1ver to the~ ot the at~••• 

That the 1n1pt1on eeaaOA ln Ol"G1nar;y 7ean, extenda 
fl-om ihe la, 4a7 or April to tho ao~h daf or septem.b~. 
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Th.at tho pla1nt1r.~ •. :.:alt Laks Cit;.-, 1s nnj wes et all 
t~e ti=ee mentioned in pla1nt1tt's complaint, a ~un1c1pal 
corpor~tion 1:1 the Gou.nty or 3al t Lake ond ::;teto or Utfth. 

!hat the plaint1r:r. Utah &. . ..'::n.lt lake Cr.tnal Co:ipony, 
and tho J.eten ,.ants, .Eaot J'ordan Irr1gnt1on Comuany, ~1outh 
Zordan c~nDl co~pany, North Jordan Irr1eat1on Company, 
.feat Jordan 7:.iillint~ & Mcrcant1le ';o:lpeny, Utah 'Y.attr-.,oa & 
Menurt:ctur1ng Com?an7, t~nl ted ~t.ates 3/iining Company, Beokate11d 
In-ig~1tion Company, :louth Jordan M1ll'.ng Compan~, and ~a1, 
Lake C1ty "·ater & .Elttctrlcal Power Company, aro and et all 
~1aea acntionod 1n the pla1nt1tr•a oo~plaint, and 1n the 
ae1·d cle:tonaan t 'a awn,era GA4 oroaa-oompls 1 ots, were corpora t•one 
orsan1zed and ex1et11ig u.uder the laws or Ut&h. 

That tb.e detonce.nts, ll7rum Uonnion and 3uml. R. Bdt1U11on, 
are anel ot. tru, tlaes !:lont1CJned in their p-loa41ng• were, co
partnDra under tho t1rm namo or .Benn1on and Bonnions. 

Tbcst Joe. Geoghegan,•• Receiver ot the Salt Lab C1t.y 
later at 1lleotr1oal Powe:r co.• the pla1nt1tr in au1 i8 Noa. 
:u.49 and 3489, h.aa no,, nor he• tho aa1d power oo. nor 1ta 
pred&oeaaore 1n aterect, eYer cl1Terted o~ ua~ the watera 
ot the Jordan River, oxoept •• in'tbeae E1nd1nga •xpreaaly 
8tftte4. 

TWJUJTI ~'TR. 

That the ntera or U\eh take hllTo not tor t1tt7 year& 
paat, dulng tbe tall aoaaon or esoh and eYeey, or any year, 
been penaiCled to flow unobalruo,ed tro= aa1d lake into the 
.Tor4aA r1Yer a4 peal the power plant ot ••14 Galt Lake c117 
wa,er A Bleolr1ola Power co. an4 1D'to the Great Salt Laka, 
exoepl ea 1n tbe•• rtn41AP expr••••l7 stated. 

Tha, at tb• time or al14 p.r1or to iho oo=menc8JD811t ot 
aU1ia Koe. 3"9 u4 3'69, oonaol1c!ated. bere1n, owing to ihe 
41m1D1ahe4 preo1p1\at1oD 4ur1ng the pre-ood1n« year, tbe 
_,era ot Utah lake he4 dried up am rooe4ed until they 
ha4 almost re"'ohed low •t•r mark, being a potn't 011 a leYel 

· w1th the bed ot the Jordan r1Yar, •here it reo~d•ed the waters 
ftOl7l aa14 lake, am that 1n oonaequoooe theroot, 1D order to 

.provide tor aupplJ'1D& Ille 481181lda and meet1ng the nooeaa1t1ee 
ot the def"endula, Sall take Cltf 1t&14 tJl• ••YGral cenal aa4 
1n1gat1on oompan1••• 4u1q lhe follOwlDg spring and autmMr 
aeaaona, 11 beoaae 11114 wao nooa•aa17 to pl.no• plank• and ob-
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atruct1:>na 1n the 1.:lpou.cd1ru?, •itun eoroaa tho Jordan river 
-::>n or abou, tbe :15th da7 ot Oot. 1900, for the purposo of 
atori~ the watero or sn1t ~ttili .uike tor the purposos 

. af'~r•JUUid. 

Tbls t, the ;.;alt Lake City ,'ia1ier &. 3.luotr1cal l2ower 
Company, at the time wheu 1 t am<ie one r1le1 .. 1 t.e notices 
o~ appropr1ut1on, ot tile watern or tho Jol"C!:n a1vor, and 
loeaiod. and conatruoted. 1ta powur pltWt upon ~010 r1Tor, 
had tul! kno•lod.~e und notice ot the several right~ of 3a1d 
~alt Lm: e C1 tr and tho aeYeral carwl and 1rriga tion 
companies atoresa14, and or their aeYeral appropriations 
end right or atoraco• ea aroreao1d, and or- the 6Xoro1cet or 
said r1p;ht to f!.ta· e water in Utah Lcke for many yeara 
pr1or thoruto. 

Tbut on or aboui the 18th do.y ot i.pr1l, 1900, tho 
ae.id ::.alt Lake C1 ty *•·ter ~ lileoztrice.l .Po•er co.• by 1ta 
agents. aol"ftlAte, and •ployeea, entered upon the 1.a.poU4d1ng 
4aDl boro1nborore =~n,1oned 1n \heue F1nd1nga, and remYe-~ 
th• planka ~heretrora and permitted the water~ of Utah Lake, 
boretotore a:ad lhen be1ns stored and restrained, trom 
tlow1ng down the Jordu River, tor tbe pm-poaea or use 
by tho 4etend.D1lta, Salt Lake Clt:r and the oonal am 
trr1gat1on ooapantee, during the oom1ng 1rr1gat1ag ■eaaon, 
whereby •aid water• were loet for the purpoaea atoreaa1d, 
and thereupon the ••1d power ooa;,aay oommenoed an action 
ln the 7ourtb Judicial D1atrt-ot Court ot tbe 5-atate ot Utah 
in em tor the County or Utah, ap1~t 'the acid 01 ty ma 
ocmal acd 1rrtget1on ooapanioe, am upon 1ta ver1t1ed 
oomplain, ,horein, procured '° be issued out or and by- . 
aa1d ooun. a reatralning oJ'Clez- p:robh1b1t1ae; 1.be said o1t7 
and oe.aal and. 11"1'1pt1on oompaD1•• tro~ putltng aa14 plaakll 
baok 1nto aa14 f!aa, am troa atwapt1na to rater• or la;ound 
one-sixth ot tho 110.,u:ral tlow or the aa14 rlTer. and from 
in an7 way intater1ng Id 'lh the uee tbenot by the said 
powu ooa,any CIAd retu1r1ng th• to t\lnl oTer eaid 1m.pounc11ng 

· dam• C>Ae·•aixth ot the natural tl01J, aa a~reaa1d; and theroatter, 
on or aboui tbe 6th dar or Aug. 1900, upan the aa14 oawse 
coming on ro~ trial b•rore oa14 oour~. tile aa1a pla1nt1tt, 
~alt Lako C1ty later&. lUeotr1oal Power co., d1am1ased aa1d 
aui t t1nall:r out or aald oour,, thereby noat1ng the aa14 
reatru1ning Ord.er; lhot \hereattor, during tho latter part 

·- or Oct. 1100, the' reoe1T6r, Joa. ("'-,e0Shega11, pla1nt1t~ 1n eu1ta 
lioa. 3449 and :54~9, aouenoec;1 au1ts against 3&14 o1t7 end canal 
aD4 1n-1gat1on compantoa, aeTerall7, 1n this court, an4 there
upon procured to be 1aaue4 out or cad by aa.1d court, temporary 



;. .-·-:. ·.·.•.---

-:.•· .·. 

,,,---.__ . 

.. 
::·:-<·:•::.·. 

.-::_ .-.• 

-•-.::-

,i2l.-M.or.ae Ol:'ders and Decree:, 
restraining orders snd orders tJ show cause, which aa1d 
reatrainin<{ orders re• trai.ned a.ad enJoined the .aa1d 
atty and canal and 1rr1g~t1o~ oo~punieti, fro~ preventing 
rour-u1xtna or tho waters or the Jordan iliver troa. r10w1ng 
oontinuou~li ttod un1nterruptedl:, doun aesid r1 vor, QJld 
tharaotter, on or. abou~ the 17th day ot Novouber 1000, 
the aa1d reooiYer, by h!e attarn•Y•• without tho consent 
or knowledge or ~aid o1tr end oanal ~d 1rr1Bnt1on compan1eu, 
or thotr attornoya, upon mot1on, procureJ aa1d reotre1n1c./ 
ord-era to be Ye.aatoc. and aet aside, which was done by tho court. 

/1. •• "c C·' ••··r r •'.':I•~ t:c-.• Qt." 1 ~- ~ 
- "..J ,.., '- ,._.:,_..... ·~#t,t,V f -~---•' 

tro:n the torogotng racta, tho Court t'1nda: 

Tht1t tbe inter•onor:1 mentioned in tbe r1rat 'Findins or 
Fao;a, are entitled to a deoroe award1n~ \hem the uso during 
ihe 1rr1gat1on aeason in eeoh year tor the purpoaft or 
lrngatlng their lttnda, uwun~1ng to aso acres, or 5 cu. rt. 
ct waier per aeo. or t1me, and quieting their title thereto, 
auoh water lo be take.a. ihru Uie Bennion and Bennion mill 
raoa, an4 lo be aeaaured 11t the polnt ot' d1Tera1on troa 
aald raoo; an4 that 1Iyr-ua Bennion. am SUIIUel R. Deen1ou, 
partura ea Bennion and Bennion, are eAt11led. to a d.ooree 
award1DG to ihom the uae ot :to ou. tt. or 1ater por ae-c. tor 
the opti"Atcion ot their Gill raaa, and qu1011na tbttir 11 tle 
t.heroto. ,u.oh water to be auuured at the ontranoa to the 
pen atook ot • 14 11111. 

SECOND. 

Th&• Iba aetn~a11,, the Wea, Jordan Killlq & 
"9nutao-.r1u co., 1,a auooeaeora and aa&d.pa, 1e atitled 
to, Md la Ibo owner ot the riabl io wao 30 cu. ti. ot 
nter por aoc. or lime, bJ virtue ot lt• appropriation as 
••• torth 1A Ibo t1nd1ns,J ottaot benln, eubJcot onl7 to 
\he 11a1tat1ona preaoribed b7 law, and boreinbetore aet 
torlh, the ••14 wa~r to be aeaaured a-t the en1renoo to 
ita pen atook. 

Trust tbo detoncen, • Utah ua,,rase " ¥anuta:atur1nG co. 
and 1ta aucoeaaors aad •••lgna, 1o entitled to, ,1n<1 is the 
o..-nor ot tbu rip~ to uao 11 cu, tt. ot water ps sea. or time, 
b7 virtue ot ita appropr1at1on, •• aot torth 1n t1nd1ngs ot 
taot herein, eubdeot only to the 11a1tat10na preacrobed by 
la•• and herein aet rorth, the aa14 •• tar to be =~a!"ured n t 
\be entrM1oe to lta pen atook. 

, .... 
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Th:~ t J'ohn A. .::4bert, i.,l b 1ne Becka tead, HYrt10 
Beckst;eed, .7obn H, Bailey-, .Hqnry .Jtnwooday, ,,.l.. ~~gbart, 
n •. ~. -i·gt>crt, :olon ::uctardno.n, Luch•i~ Chris ten:1on, snd 
J'ames ?etoreon, ar~ anti t.led to a decree a•ard1Dt'! t,:, them 
the uno <luring the 1 rriu.'.ll t1on aoa.son or fu1ch 7ear tor tho 
pur;,oseot 1rr1g:.tt1ng thi11r le.ncta, w::ount1~ to 20:,.2,5 
aor~s, ot 5.3 cu. [t. or •ator per soc. o~ time, such 
water to bo takon tbru the Oardiner a111 roce, and 
meeaured at the point or d1ve~e1on frort aaitl race. 

TFnm. 
Th6t Abaolam ~. Smith, ~.R. Woll1ngton, ~.c. Lunnen, 

1-..D. J..unpqn, Jomes l:lla.ke, And Chea. bl.aka, are ont1 tled 
to a 4ooroe oward1~g to them, colleotivoly, the uae during 
the 1rr1get1on aoason or uaoh year, ror tbo purpouo or 
1rr1gae1.na thair lama, ot 2,82:> cu. rt. ot wator ;ler sec. 
or t.iiie, auoh wnt•r to be t,tsk:Ofl thru \he Galena Cunnl, and. 
to be moa:sured at tthe point or d1ver:s1on rrom au.id eennl. 

'1'1--.nt ~,;:a,rah ;t. ::;tewa,rt 1s ent1 tled to a dooree award1UB 
to her tho uee during tbe irrigation aeaaon -o't eaoh year 
tor the purpose or 1rr1gat1ng her land, ot 1,4 ou. rt. ot ~f:; P:;n!~o- ot tl:ao, such water to be taken tllru the ____ o ..:.. ___ , end to be aeaaurod at the point or d1 vertsion 
t'rom aa14 o..i,. 

Th!tt Hem:-..1 Oaborge ta entitled to • decree ewnrdlng 
to bia e rtgbi to uae 4ur1.as tile 1rr1gat1on aeoaon or each 
year, ror the purpoae ot 1rr1gat1ng bl• land, .54 cu. r,. 
ot water per seo. ot tUle, auoh water to be t&ken thru the 
Oalena Canal, end measured et the point ot 41Yero1on tram 
aaid aanal. 

!bl., t Jo.bn 1'. lil1Qn la ont1 tle4 to a decree awarding 
to hta the uae, 4ur1ng th• 1rr1-get1oa season or oaoh 
7eu tor tbo purpose• or 1n18(1,1ng h1a land, or .30 cu. 
t:t, ot water par ueo. or t1ao, aucb wator io be tetken thru 
,he Qaleaa Canol I and to be ~ee.aure4 at -the po ln t or 
41 Te:isl on troa sold canal. :S-a.G-."' N~t.e, t'H'> ftQs., o.-r. .. es~ Ga..(1U'-l:l. Co."o.\ 

That the detondont, the Uni tod S~te Uln1n.g Compan.y, 
lta auoooaaora and eaaidtla, ls entitled to, and ls the 
ownor ot the right to uae ~cu.rt, or water per see. ot 
11.me, bJ Tlr'tue or 1te appropriation,•• set torth in .i:ie 
rtncUnga ot laot bere1n, aubJoct onl1 to the 11.mltotiona 
J)l"eeorlbecl by .law, and herein aet ror\h, th~ aaid water 
lo be maaaored at th~ entrDnoe to 1t• pon atock. 

1Cl..'nT116 

'?bet the Beckstead Irrig!•t1ng Camoe.n:, 1:a octitled to 
-;;.:•::· ::':·~:W"f'~~:>!\~ ~eo,ne a11arc11ns to 1t tb• ~•o durii;ia: ~- ,1n1s•i1on •oa•oc,.~,r•"'"'·~::w,·1•""· 
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ot ea.on !roor tor the pur;,ose or 1rritjet1ni--; the landa 
o•nod by ttle atockbolders, amot...atint; to t,3C aar~uit 01· ll 
cu. rt. of •ater por sec. of time, such •ator to be taken 
thr..1 the Bttcko1iead dt toh, ond to bo meanureci in tee weir:s 
in the lowor pa~ ot aaid. ct,nal tor tta-ter used o.bove the 
~outh Jo.rdan ~1lllng Company's slll., t.Uld in said Cftllul ct 
a p-·:,1nt t>ppoa1te aaid Dill tor wate1• uuecl bolow aa1d :111, 
and turt.hor, to th• right to use during the •inter or r;on-
1rr!gat1.::,n aeaGon, o: 4 ou. rt. ot water par sec, for 
~mestio and culinary uaea by tha atockholdor3 o! Mu1d 
aompeoy, such water to be Jlf'Uk.ured at tho 1ntcike or •sid 
onnal. 

nmi. 

That Louis Youale:r, n1se :.~. ~adaon, J'ohonnt~b :·:. l1att, 
Carol1no Jenson, Jamea Me4sen, ,md Margret !tadoen, ere 
entitled toe deoroa awcrd1ng to thea tho uce cc.ring the 
1rr1gat1~n aaa~on ot each yeur, for the puri)Oae or 
1rr1stit1ng thc1r lend, amounting to 8'1.5 aor~11, or 2 cu. rt. 
or water Gr n-eo.. or time, auch wato:r to be taken tbru the 
l,iounloy: d ah, and to be mt1acured at the intake or sale 
di tob. 

That the 4efeudut., Wm. Cooper, Jr •• h1s heir• and •••1P•• 1s entitled to, and 1a tha owner ot the r1ghi to 
uae 2;> au. t,. ot uter par aeo. ot time, br T1ture or hie 
appropr1at1on, u aei rorth 1n the r1nc11nga ot taot herein, 
eubJoot oAly to the 11:111\ationa preaoribed by l•, and 
her~in aet torth, the aa14 ttater to be mESeaured et tbo 
entranoe 1;0 1 '8 pee atook. 

That Johrl Hett 1• ont1 tled to a 4eoroe award1Jl6 to 
ha the use dur1q tile lmsa,1011 aeaaon ot Moh Jeni', 
tor tho purpose ot 1n1gat1ng h1a land, or 1,4 ou. t\. ot 
water pc •••• or 11M, auob •ter to be taken lbru \he 
.Cooper alll ro••• a4 to be •••w:ed et lb• po1nt of 
41vora1on troa ■a14 alll raoe. 

That 4PM z. Uett 1a ent1tle4 to a 4eorae awarding 
w her the uae 4ur1Ag Uie 1J:T1gat1on aeaeoa ot eaoh you 
tor tb• purpose ot 1nsaati11& her land, ot 1.1 ou. r,. or 
water per ••t• or ttrae, auoh water to be; ukeu lbru tbe 
Cooper 111111 n••• and to be .:neaau.red at ~h• point. ot 
41Teru1ou tro:ii aa14 ~a••• 

Thn1 John T, Wilaon ls entttl-1 w a 4earee awarding 
to bi~ iha uae duri.cg tbe 1rr1gat1on seeeoc or oeon year. 
tor the purpoo• or 1rr1gat1ng b1• land, or .z ou. rt, ot 
water per aeo. or 11••• auoh water to be taken thl"u the 
Cooper 11111 raoe, and io be aeaaured. at the point ot diversion 
rr= enid raoe. 

. ~~ . ".. ~ '-.' ... 



.-.-... 

. · .. _.;-.:.-. 

·.·.·•:• .. · .. · .. 

I • 

That .5olt Lake City, the Utah and »~lt l..d.ko Canal 
Co.:apany, the .:'.:a:it Jordt..n Irri,tcotion Companz. tho ;;jouth 
Jordan Canel Co:ipeu:.1, and tbe North ~ordrui lrrigstion 
CQ;1pan7. ere ent1tled to & 4eoree awarding to them, 
aubJeot to tne l1:l1tat1ona bereina!'ter aet. torth, tha 
right to the uso of 5ll the balance or tho ua.tora of --, 
the Jor,;1an :'i1 ver, ror m.un1a1pel, 1rr1ac t1on, culinary• 
end d~t10ntio purpoaea, to the ex~unt of the capacity or 
t e 1:10 e u aea s !U • he r --ht to a s -
all tho wa tors or $&1d r1 ver ill ·.. e, anc t.o have 
thoir title thoreto qule~od. 

Tho ao1d 01 t:r t1nd canal 
a t mes a at, to · ou w · d thru 
,he cbennel or the river. s suftioient guanttty or wctor, 

. •h1ob, when added to the accretions to t.hff river from 
seepage and other aouroos, •111 turn1nh at ths various 
pointa ot d1veNion ~nd mea~uremont, tho soveral quantities 
or wator heroin awarded t~ the ;:,.,at Jordan !.!1ll1ns ac.d 
~eroantile co., the Uteh t:attn•a flDi Mepf. co., the United 
;iatua M1n1:: co., nm. CooperiiJr. 1 an~ BeM1on and -Dermion, 
tor the oper tion ot their•• ral m.111a a.ad teotortoe; 
and duril18 the 1rr140t1on oeaaoo ot each r•ar, ahall allow 
to tlow uni~ped-ed ,t.ru lhe·obannel 0r the r1nr, auch 
~d1\1o.aal q_uont1t1 or nter as will, whan added to the 
aocrettona trom aeepbgO and other uouro••· aupply ., the 
Yar1ows pointe o~ d1vera1oa arad meaauremant, the qumtltJ 
ot water herein awaZ'ded \o th• •••eral rarmei-a and land 
owaora taking water tor 1nilation purpoaea tnru the 
G11rd.1ner 11111 rao1, the 0alou csnnl., t.ha !J•olcstea4 
.Irn.p,tion CoSJ)OAJ'• canal, lh• Mousley d1toh. the Bonotoa 
ooa Benn1au a111 rao•, AA4 tha coo.par mill raoo. •• bore1n
_bet'on aot :tortll; and during t!Mt winter or non-1rr1pt1on 
aeaason,, ou. ti, ot •ater ro:, tho uae or the atook• 

· , holden o't Ille Bt!ok1,aac1 Impt1y .Co.• for dome1t10 tm4 
cw.11nor:, purpoaee; Pl'oYiclo<t, that 1n all oaaea wbere \he 
waters or Ibo river are divortfld and ue-ed tor bonet1o1al 

- wuas and artor auch uae are deli w.red to ih• ua•• ot anr 
or the parties h•reto, the quant1t7 ao deliver.a tor such 
aubae~uen, uaoo ah~ll b•• ,o the extent iheroor •~ 
deli Tctred., the ~uunt1 tr a•ar0.94 by the aooree ic euoh 
aubooq,uet1.t uael:'e. 

SubJeat to thetse 11m tationa an4 ooud1 tiono contn1ned 
1n ,he agreement ot ooaproa1mo entered into in l88:>.between 
Joeeph B. -COoladgc, am other• and ae11d oi t1· end oenal am """"· 
1n1gat1on oompanlua, lhe ••14 city and oanal e01 1rr1gat1on/1 

oo;ian1••:zi•hall heve 1:h• r1f\at all t!"lato •m ~tt. 
li~urid. _ d utore tho en\1.r -'--nmr ot th_~an ~-' , en4 
hold and aave the acm• tor further ut"Je to the e:xtont wh1ch, 
in thtlir Judt~ent, their 1nturt,ate :::iay rec;.uire; nnd os i 

::.❖,:•··~·'"~:• ·◄~,.~-~~~~~~--·"..; :•.,r,~ '1l- . ,..... •~)r..•···.;~'.;~~~~¥ 
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between tho:usolv{ta, tho ~aici citz, tho Uteh and ~:t.lt Lea 
, .;:;aat Jo:ruan ln tion Coui9t1ny, tlle 

SQuth Jordan C;mol Co!llpany, and the nor o an rr g°'t1::,n 
C t shall have an e ual. r1 •ht to the utte of ull oucn 
_ aiarJ1• t-~ the ext.fJ1Dt or the csp!.;.oity of t.he1r ae;veru.l 
oanals, und ah1le there 1a Bu.tt1o!ent wetar for that 
pur~onoe iaay aao~ t~ko th6 tul.l ~~ant1ti ot water th~ir 
reap•o~1ve ocnala will corrJ, ana when the water ia 1n
·autt1o1ent to till Gll tho oon&la to their saxbum cnpoc1ty, 
then thtt o1t:; ,md canal and 1r:-1gflt1on ooavan1c,s allall bo 
entitled w an equal d1Y1aton tbe1·eot; proT14ed, that it 
by such d1v1a1on onu-tifth ot the water ab:>uld exceed ~be 
oapuc1 t:, ot an;, of tho Cl\nnl•, auoh exoeaa v.ay be uaed by 
auob reauin1~ Cttncla aa htfYG the caplliu1 ty to tllko the 
sMut, in e,lual proportions; and dur tne the win tor• or c.on-
1rrig:u t1on aeuaon, each of aaia cnnnl com?an1fllB atmll hr1ve 
the right to the u~e or lO au, tt. pe:r eeo. ot water 1n 
their several ou.nals, tor the uae or t.he1r etockholdera 
tor cullnarr and d~aafttio purpo•os. 

That the South Jordan. ~1ll1ng Co. 1a on.titled to a 
4eoree •••rd1n~ ,o 1t the rlff!lt to u110 2;, OU• tt.at water 
pc 1eo. ot ttm•• or the water ro~u1rod •• boreln aet rorth, 
io tlow thru the ohennol ot the rinr, tor the ueo or tbe 
ola1:~n,a 41Terl1ng water below the looetion or such m1ll, 
euoh wa,or to be taken tbru the Becl;ato•4 tonal and. 
mMsured ct tbo pen etook ot aa14 atll. 11a4 to be r'lturned 
to tbe r1Yer et a point oppoaito Ule locat1oa or ee1d .a1ll. 

lUllTH. 

That the Sclt Lake cttz ~•ter • n,otrlaal Power ca. 
1• o't11led _, a dean• award1nfr. IO 1t lb• right co convey 
to lto power plant •114 uee tort.be purpo•• or operating 
lb•••--• all tho wat•r• ot lhe r1Ter requ1~04 •• heret.n-
bc,toro aet torth. io rlo• thru th• ehauel or tbe river 
tor Ibo uae or cla1cania d1vert1,1;1£ water from lhe river 
below etd.cJ. poser pl:nt, auoh 118tur to bo relurned to the 
rinr und1ain1ahed tn qullltltity and un1mp111red 1n qufllity, at 
a po1n, oppoalte tho pl~ce ot uae by aald i,a.er ooapany; 
alao 'Ule righl to oonve7 to 1ts po•e:- plaAI and u.e tor the 
purpoae ot oper?Jt1118 the•••• 1he water:. •hiob the .south. 
Jordan Canal Company 1a entitled to take ln\o its oennl1 
auoh watera lo be delivered attar ~uoh u••• into tho ~outh 

-~ Jor4an Oanal, aocord1ng to tbe teraa of the l1oonae hereto
tore mont1onett, ao long as ll1o aell&O r-in.a unreTOked; al:Jo 
Ille J:"1gb t to oonyey to 1 te J)01utr plcn.t and wso tor the 
purpose ot oper-8tin.P, the same. the •eters wntch the city ot 

.. ,,.~
4

,,.,,~_.."',.;:-,11::3:al t_ Lake 1• ent1 tlcd .!O take 1~
11

to ~ ta cumol ao loQiJ aa aa14 , ... 



·~--~ 
..._ 

\ 
\ 

.. 

.. 

,/ ,, 

#26-~orua Orders and Deor••• 

cl ty shall con~tnue to <'11 vort 1 ta water at 1 t~ pra:..~n1, 
point or d1Yer~on, ~nd u~o the stUla ut its proeent plnoe 
ot uao, but the r1sht ot ihff aa14 ;;.;nl t I.ale~ C1 ty ,'inter &. 
Eleotr1oal Power .Cm::;,en, w u1H1 the o1 t7•a :said \la1iur ~111 
be etreot1Te onl7 aft~r ae1d power oom~any boa aatabl1shed, 
by Judgment or thG oourt ln «n nctir.,n at l~w, 1ta right to 
make conn:~ct1ona .. 1th 1ta flu2e and tho c1ty'=i osnsl, ood 
aball have pe1d to said clty any num •hicb moy be a~erded to 
aaid olty by Buch Jwlr!!Jlent by wsy or demegea 't6.~~retor, end 
tn tho eYent t~at the 11oen3e herelnbetore referred to as 
beY1D4! been gren tad b;r the se1d South Jordan Canal Company 
to tho sc1d power co:patl)", obould at any time b& re..-oked, 
then the right or said powr c .:npany ta uae the wa teri.-1 or 

.. en.id South Jordan Cenflll Co,:tpci:1 11holl c:1nly bs ef1"eot1 ve when 
eal(l power oo:tii,miy shall have obta tned a Judf"'eent 1n an notion 
~t lew oondomnin~ and giving it tho right to conneat 1t~ 
tlume •1th the oe.ne.l ot the sa1~ routt Jordan Cru:in1 ro:-~pany, 
end ehell have paif to ea1d S~n:th Jordan Ce.nol Co:np!~ny on:, 
sum wh1oh ms1 b9 awarded to it by na1d Jud~nt. 

In \be wse by the power cozpany ot the ••ters hore1n 
anrd.od to 1t, 1t w1ll be ro<_p.1red to 4ellver. ct'tor havlng 
used the same, the proper proportions thoreot. into the 
11. ••r, the 01 ty oanel, and the sou th Jorden Canal, all the 
11e.mo ahall be re-ported to ac14 coaptmf by tho gareona 
autborlr.ed IO dotenline the quant1t1oe belonging to each 
roepeot1vel7; am in d.el1ver1ns euch water the power ooc;>eny 
wUl b• req~lred Co lllllinain auch un1rom1ty or riow ea •111 
oocae1~n no greater rluctuattone than .culd occur 1r the 
water was take:1- 1Ato the aa14 oual.o d1reot rros tho r1vttr. 

SubJact to the l1m1tat1ons nroresr.14, the aid power 
00:tpan~ ta ent1tlld. to s 4eoree or tbia court qu1ot1ng 1 ta 
litle and right ,e the nu ot all tha waters r1ow1.n. in said 
lord.an Blver. except thal part or auch watoro, the right ot 
u• ot •h1oh in 1:,.· th• f.att:t Jordan Cnoal cocpan:, m.d tha Utah 

_end Sal.I Lalce_C.n&l Co:apaa,:. ~ 

fllnt all peraon~ am oorpornt1ona, p~i1"t1ea to thia 
nit. ahall oorustruct, or 011wu, to bo cone tructed, at their 
on ooet, und•r the d1reot1on nm aupervlaton of o. ooepetent 
•na1nee.r, proper •PP11uceo tor the aoourate mtuu,ur.ment ot 
'lhe waters a,rarded to th•• reapeot1velJ, end tlfflret1rter 
ahall u1nte1n an.A k••P in place, all dtu1S, hecdptea, 
tluaes, oeuala, pen atocta, and. other ••·• by which the 
water le d1'fe:"ted., conveyed or uaed, 111 a good atote or 
repair• logother wilt& tho appl1ancca tor the m•au.reraont 
ot tbe water, ao tbe\-no wmaooaaar., lose from aecpago or 
leakage ah.all occur, and that the ,rater sh.all b>3 economicoally 

.. _ appllod • 
.1'1i.b-._ - ,..,_ •. , ._.,. ...... -,," ~. 
~"iiio:...(j(•, ... ,,,, >:. ,.i!"'i., ..• ,'; 



,2,-:-.~orse Orderu and toureea 

Thu: for the 1>urpo3e o!' Oftrl"l'1ng into etreot tbe 
docr9e herein, acco!·ding to 1 ts true intent, tho court 
will appoint a suitabl~ and oompatent person, to be 
agreod upon, 1t poaaiblo, by tho p~rt1ae, otherwise to 
b9 Blootoo uy tho court, at a oompensnt1on to be fixed 
and. apportioned amon•-~ tbe part1ea, to auporin tend al34 
d1reot tho :ti-t'lu.~urem'itnt and division or the water, and \o 
d1reo~, supornia, and. lnepeot o.ll moane and a1,pl1a.c.ce11 ror 
the ~1vere1on, ~onftynnoet and uue ot ~h~ same, ~nd to 
repor\ trOt!l \1mo to time to th~ court, any Violation ot 
th8 proT1a1onu ot the 4oore•• 

Thui tho court w1ll reto1n original Jur1od1o~1on or 
th15 coU$O t.Ul4 tbe aubJeol maiter horeor, ror the purpose 
or uk1ns all nooeaaarr order:• am ,n.1.pple~entory deoreee 
to render otteotual 'the r1gbta awarded ancL prea•ned by 
-ta d•or~e; and also in 1he oa~e ot neoeea1ty 1n 

r---,. aeasona ot extreau1 drouth, to pl"8•ene the l1fta ot' 11ve
etock. orobar4e, on4 penaa.cont taprovem"nts, tor the 
further purpoae or uking • tempor•r~ re-<11air1~ut1on ot 

. lbt1 waters. 

Thttt the ooata incurred by each port:, 1.n Ule uin 
au1 t hor&1n, Mo •. 2861, abe1ll be go14 by auch p~rty. 

That in lhe 1nJwict1on suit• hero1n, Noe. 3-Wi an4 
Mb9, the pla1nt1tt Gball pay the oo•te or aa14 suite. 

TlURTZIHT.U. 

Tb.ht tho tnJunotiou pre7ed ror 1a Ille ca••• or Joa. 
~gbegan, aeoelvor, Ye. Salt Leko C11y, end Joa. O.C,gbegan, 
~oe1.-r, Ya. Vtah end Salt Lake CeAlll Coapeu17, £outb 
Jordan Conal CoerpanJ, Rorlh Jordan Irr1ge11on Oocnpmy. and 
&lat Jord.an In:1.pt1on CmApany. l>• 1enied, tUl4 JUdgment 
thenin bo entered ~or the aot4:t.!antu, rets-peot1Yoly, with coata. 

Thai the partl•• to t~1• aot1on are ant11ltd to a 4eor••• 
perpetually enJo1n1ng the M14 put1ea, their auooeasozi,e 
u4 aaaigna, Md eaoh ot thelr agents, sornnta and «aplo1••• 
a.a4 all. peraou aot1ng tor 'lbUl, or 1n tho1r 111tereau, t:roa 
in an, maUDer, or at ell, 1Alerter1ng one with anosher, in 
ibe t'Ull, tree, and uareelrioted uae ot tlu, quentit>· ot the 
watera or aa14 river herein a".rcled to th••• cmc1 tro:i in any 
anAer, or at all, 1ntertor1n~ ffith each other's o&Aala, 
,. ... , or ha4-pt••• am ~ 1A any 11&o.no.r, or •t •11 .. , . 
1ntortcrlruJ wt th tile t11a\rtbut1on ot the eatd water• b7 \be· ·•-•;; 
comm1.neiomtr no llr,r~in proT14ed tor. 

-~-------- -- -----·-··-· ------
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DECREE 

I 
I 

Tlle court having made and entered the foregoing Findings 
of .fact and Conclusions of Law in the above entitled action, 
and being fully advised in the preI!lises: 

IT IS 0~D3HED, ADJ1JDGill A!·ill DECJt..;:~D. 

I. 

That the in tervenors, Hyrum Benn.ion, ;·;. n. Denni on, Wilford 
Bennion, Arthur Bennion, EI!lID.a Lindsay, R. A. Sharp, Emma J. Bennion, 
Samuel A. Bennion, Parley Bennion, 11-:ary Bennion, Roland Bennion, 
Orson Bennion, Vincent Bennion, :r.:ary Ann Bennion, Jennie Bennion, 
Minnie .Bennion, Effa Bennion, Ad8.I!l Bennion, !!enry J:arker, Susan 
Harker, Job Harker, i,illiam Harker, Harriet !larker, t:.abel Barker, 
Edna r:arker, Benjamin E. Harker, Ephraim Harker, Eeber Harker, Levi 
Harker, James Marsden, Maria D. Cannon, Angeline R. Spencer, liiary 
B. Calder, Ira Bennion, Samuel R. Bennion, Rachel Spencer, George 
L. Spencer, l:e-ber Bennion, and a co-partnership composed of Samuel 
n. Bennion and Hyrum Bennion, are the ouners of the right to the 
use of five (5) cubic feet of water per second of' time, during the. 
irrigation season of each year, for the irrigation of their lands, 
amounting to two hundred and fifty (250) acres, such wvater to be 
taken through the Bennion and Bennion I!lill race, and to be measured 
at the point of diversion from said race. And that Hyrum Bennion 
and Samuel R. Bennion, partners as Bennion and Bennion, are the 
owners of' the right to the use of forty (40l cubic feet of water 
per second of til;je,for the operation or their mill upon said mill 
race, during the times when their said mill is in operation, to 
be measured at the entrance to the penstock of said mill. 

II. 
le!..• ... ~.~ ~p,a,- ~. 

That the defend.ant, We&t Jape.as Millifl:g e.na Me1ca11t'tle eo~a:R.~, 
a corporation, is the owner of the right to the use of thirty (30) 
cubic feet of water per second of time, for the operation of its mill, 
to be taken through the Gardner mill race and measured at the en
trance to the penstock of said mill. 

That the defendants, John A. Egbert, ii.lbine Beeksteao., John 
H. Bailey, Henry Dimvoodey, >,. L. Egbert, D. A. 1£e;bert, Solon 
Richardson, Ludwig Christensen and Jam.es Peterson, are the owners 
of the right to the use of five and three-tenths (b.3) cubic feet 
of water per second of time, during the irrigation season of each 
year, for the purpose of irrigating their lands, amounting to two 
hundred and ninety-three and 25-100 t293.25} acres, such water to 
be taken through the Gardner mill race and measured at the point 
of diversion from said race. 

That the defendant, Utah .t..attress and t.:anufacturing Company, 
a corporation is the owner or the right·to the use of eleven {11) 
cubic i'eet of v.nter per second of ti=i.e, for the openation of its 

. lVllCROF\6JVH:.C 
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factory, such water to be taken throuc;h the c;ardner mill- race 
and r!l.easured at the entrance to the !)ens tock of suid factory. 

III. 

That the defendants, Absolam :. Smith, :.:. :i. :;·elline:ton, 
A.. C. Lunnen, A.~. Lunnen, James Blake and Charles Blake, are 
the onners of the right to the use, collectively, of two and 
825-1000 {2.825) cubic feet of water per second of tir.~e, during 
the irrigation season of each year, for the purpose of irrigating 
their lands, such water to be taken throueh the Galena canal and 
ceasured at the point of diversion from said canal. 

That the defencant, Sarah E. Stewart is the or;ner of the 
right to the use of one and four tenths ( 1.4) c·ubic feet of water 
per second of ti~e, during the irrigation season of each year, 
for the purpose of irrigating her land, such water to be taken 
through the Galena canal and measured at the point of diversion 
from said canal. 

That the defendant, Henry msborne, is the owner of the right 
to the use of 54-100 (.54) of a cubic root of water per second of 
time, during the irrigation season of each year, for the purpose 
of irrigating his land, such water to be.taken through the Galena 
canal and I!l8asured at the point of di version fron said canal. 

That the defendant, John T. Wilson, is the o,·mer of the 
right to the use or three-tenths (.3) of a cubic foot of water 
per second of time, durine the irrigation season· of each year, 
for the purpose of irrigating his lam, such water to be taken 
throueh the Galena canal and measured at the point of diversion 
from said canal • 

. :_:is,·!~=~t?l, · That the defendant, Uni~ States L'ri~ Company, a corpora-
. tion, is the ouner o'f the richt to the use of seventeen {ill 
cubic feet of water per second of time, for the operation of its 
mill, such water to be taken throueh the Galena canal and measured 
at the entrance of tm penstock of said mill. 

IV. 

That the defendant, the Beckstead Irrigation Company, a 
corporation, is the owner of the right to the use of twelve ( 12) 
cubic feet of water per second of time, during the irrigation 
season of each year, for the purpose of irrigating the lands O\'med/ 
by its. stockholders, amounti.ne to five hundred and thirty (530) 
acres, such water to be taken through the Beckstead ditch, and 
measured as follows: 

. { 
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The water taken from said ditch, above the South Jordan 
Uilling Company's mill, shall be J!leasured in the weirs in·th 
lower bank of said ditch, and the water used below said mill 
shall be measured at a point in said ditch, op,osite said mi 
and said det'enclant is also the ormer of the right to use dur 
the VIinter or non-irrigation season of each year, four (4) 
cubic feet of \·;ater per second for domestic ani culinary pur: 
by the stockholders or said company, such Haters to be measu: 
at the intake of said ditch. 

v. 
That the defendants; Louis H. Mousley, Rise G. Madsen; 

Johanna S. Hatt, Caroline Jensen, James t~adsen and Margaret C 
Madsen, are the owners of the right to the use of two (2) 
cubic feet of water per second of time, during the irrigation 
season of each year, for the purpose of irrigat1ng their land 
amountine to eighty-seven and 5-10 (87.5) acres, such rrater t 
be taken throuch the Mousley ditch, and measured at the intak 
of said ditch. 

VI. . 
T.w.~-'-i= .. ~ 

That the defendant, William Oee;peP, Jr., is the owner· of 
the ~ight to the use of twenty-three (23) cubic feet of water 
per second ot time, for the operation of his mill upon the 
Cooper mill race, such water to be taken through said race anc 
measured at the entrance to the pehstock of said mill. 

That the defe~dant, John Neff, is the owner of the right 
the use of one and tour-tenths (l.4) cubic feet of water per 
second of time, during the 1rr13ation season ot each year; fol 
the purpose of irrigating his land, such water to be taken thr 
the Cooper mill race am measured at the point ot diversion fr 
said race. · 

., That the detendant,:·Anna·E. Neff 1s the or.ner of the righ 

.0: the use ·of one and two-tenths (l.2) cubic feet or water per se 
· ot·t1me, during the irrigation season or each year, ror the pu 

or irrigating her land, such water to be ta.ken throush the Goo_ 
mill race and measured at the point ot di version from said ~ac 1 

. . ~t 
That the defendant, John T. Wilson, is the owner of :.,;tb~ ·rj 

t•:> the use of three-tenths ( .3) of a cubic foot of water·~ se 
of time, during the irrigating season ot each year, forpe .pUI 
pose of irrigating his land, such water to be taken through the 
Cooper mill race and measured at the point of diversion~from ss 
race. :ff / · 

~:·· 
-~ VII • 

That the plai.ntiffs, Salt Lake City, a :rn.unicipal co ·porati 
and the Utah and Salt Lake Canal Company, a corporation, and ~t 
defendants, East Jordan Irrigation Company, i:)outh Jordan ce.na1 
Company and the North Jordan Irrieation Company, corporat1on5 ,f 
are the mmers of the right to the use of a 11 of the balance ~ 1 

51- 355'' 

the waters o"f the Jordan Ri VP.~. f'n,... ,,,,,,.,-1 ~-1 .,...., 1 4 -" --•
4 

,..,., - ~n 
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and domestic purposes, to the extent of the capacity of their 
several canals, and of the right to inpound and store all of 
the waters of said river in Utah Lake, subject to the limitations 
hereinafter set forth. 

That the said city and canal ar.d irrigation conpanies shall, 
at all tioes, alloi'l to flo1;1 uni::::ipeded down through the channel 
of said river, a sufficient quantity of \Va.tor, which, v,hen added 
to the accretions to the river from seepaee and other sources, 
will furnish at the various points of diversion-and measurement, 
the several quantities of v,ater herein awarded to. the ;1est Jordan 
Milling and l~erce.ntile Company, the Utah r~:attress and t:anufactur
ing Company, the United States 1iining Company, idlliam Cooper; Jr;., 
and Bennion and Dennion, for the operation of their several mills 
and factori~s; and, during the irrigation season of each year, 
shall allow to flovr unimpeded through the channel of the river 
such additional quantity of water as will, when added to the 
accretions froo seepa~e and other s,:-iurces, supply, at the various 
points of diversio_n and measurement, the quantity of water herein 
·awarded to the several farmers and lard mmers taking water for 
irrigation purposes through the Gardner mill race, the G-alena 
canal, the Beckstead Irrigation Company's canal, the Mousley 
ditch, Bennion and Bennion.mill race and the Cooper I!lill race, as 
hereinbefore set forth; and during the winter or non-irr1eat1on 
season, four(~) cubic feet of ·water, for the use of the stock
holders of the Beckstead Irri{;ating Company, for domestic and cul
i.n.w:y purposes; Provided, however, that in all cases where the 
waters of the river are diverted and used for beneficial uses, 
and after such.uses are delivered to the uses of any or the parties 
hereto, the quantity so delivered for subsequent uses, shall be 
to the extent thereof" so delivered, the quantity awarded by this 

.. ,. ·. <[ecree to such subsequent uses. 
:·:-::::.· ~--

·That.subject.to these limitations and to the lmitations 
and conditions contained in the agreement of compromise entered 
into in 1885, botneen Joseph n. Colladge and others and said city 
and canal and irrigation companies, tho said city and canal and 
irrigation companies have the richt, at all times, to shut off, 
impound and store the entire flow of the Jordan River, and hold 
and save the same tor future ·use, to the extent which, in their 
judgment their :interest :may require, and, as betneen themselves, 
the said city, the Utah and Salt Lake Canal Company, the East 
Jordan Irrigation Company, the South Jordan Canal Company, and 
the North.Jordan Irrigation Company, shall have an egual.·right to 
the use of all such waters,, to the extent or the capacity of 
their several eanals, and, while there is sufficient Tiater tor 
that purpose, may each take the full quantity of' water their .. 
respective canals will carry, and, when, the water 1s insufficient: 
to fill all the canals to their riaxi!!lllm capacity, then the city 
and canal and irrieation companies shall be entitled to an . 
ec:ual di vision thereof'; Provided, that if by such c1 i vision one- '$', 

fifth of the water should exceed the ca~acity of any of the canal.S, 
such excess oay be used by such remaininc canals as have the 

:::t_., 
~·-
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capacity to take the sU!!le in equal proportions; am durins 
the wintfir or non-irrigation season, each of said canal companiea 
shal 1 have the right to the use of ten cubic feet of Vlater per 
second of ti'1e in their several canals, tor the use or their stock-
holders for culinary and domestic nurposes. · 

VIII. 

'i'hat the defendant, the South Jordan Millin~ Company, 
a corporation, is the owner of the rig t, for the operation of 
its mill, to.the use of ·e 2 b e s o d 
of the water required, as hereinbefore set forth, to flow through 
the channel or the river for the use of the clainants diverting 
water below the location of such mill, such vrater to be taken 
throu&h, the Beckstead canal and measured at the penstock of said 
mill and to be returned to the river at a point opposite the 
location of said mill. 

IX. 

That the Salt Lake City ~7ater and Ele-ctrical Pov.-er Company 
is the onner of and entitled to the right to use·all the waters 
of the Jordan River flowing in and through the channel thereof, 
at and above -a point on said river where the power plant of said 
company is situated, to the use of which the several persons 
and clairiants diverting the vaters or the river north and below 
the said power plant are entitled, as a9propriators, with fixed 
and primary rights, as awarded by this decree, and to convey such 
water to its power plant for use 1n the operation of tbe same, and 
to deliver the same, after such use back into· the r1ver,undimin-
1shed in quantity and unimparied in quality, at a point opposite 
the place of use by the said company. Also in the same manner 
the right to convey to its said power plant, and use tor the 
purpose o-r operatin8. the same, all the waters of the river to which 
-the wouth Jordan Canal Company is entitled by this decree and to 
take into its canal and to deliver back into the canal of the said 
South Jorclan Canal Company; after such use, all of said water, 
undiminished in quantity and unimpaired in quality, in accordance 
with the terms of the license granted by said wouth Jordan Canal 
Company to th,9 said Power Company, so long as the same shall remain 
unre,,-oked. ...uso in the same manner, the ri~ht to convey to its 
said power plruit, and use for the purpose of operating the srune, 
all the ~at&rs oi the river to which Salt Lake City 1s entitled 

•~Y this'd~cree, and to take into its canal, and to deliver back 
:'into the · 11. of .th..'!. said Salt Lake City, after such use, all 
of said 1)-.... r, und1m1!11shed in quantity and· unimpaired in quality, 
so long as said Salt La..~e c1;y shall continue to divert its water 

, at 1 ts pres•mt point ·o-r t1 i Tersion, and to use tb9 same at its 
present place ot uae, prov~ded however, that the right of the said 
Salt Lake City Jater and Electrica+ Power Company to ·so take and 
use the City's said water, shall be effective only after said 
Power Company established by judgment of the court in an action at 
law, its rir~t to ~ake connections ~1th its flume am the said 
city's canal, and shall have pa1~ to said city any SUI!l which ma~r 
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be awarc:hed to said city by such judgnent, by way of dlli:lages 
therefor, and provided further trat in the event, the license 
hereinbefore referred to as havinc been sranted by the said 
South Jordan Canal Company to the said Power Company to take 
and use the waters of said South Jordan Cr.nal Company, shall 
only be effeoti ~,e when suid l'O\ver Company shall have obtained 
a judgment in an action at law condemning and eiving it the right 
to connect its flume with the canal of said South Jordan Canal 
Company, and shall have paid to ~aid South Jordan Canal Company 
any sum which may bo awarded to it by said judg.":lent. 

That the Salt lake City ·,,ater and Electrical Power Company 
shaJ.l, at all tines, deliver into the Jordan River and into the 
South Jordan Canal, so lon~ as the license to use waters of the 
South Jordan Carial Company shall reI:1.aih unrevoked, and into the 
Salt Lake Cityis caual after it shall .have established its richt 
to connect 1 ts flume with said City's canal, all the waters, 
the use of which is awarded to it by this decree, in proper pro
portions thereof, respectively, us the sa!le shall be determined 
and reported by the persons authorized to determine the quantities 
to go into the rivor and into the sHid canals, respectively, and 
in delivering such nater, the ~.,aid Salt Lal:e City ~:ater and 
Electrical Power Company ab.all maintain such unifol'mity of flow 
as will occasion no greater fluctuations thereof than would occur 
if the water was taken direct fron the river by the said South 
Jordan Canal Company and Salt Lake City, into their Q\tn canals, 
or suffered to flow directly down the channel thereof frOI!l. the 
dam to the claiuants and appropriators below. 

XI. 

That all persons and corporations, parties to this suit, 
shall, respectively, ·Construct, or cause to be constructed, a-t 
their o,;;n cost am under the direction or supervision of the 
com:nissioner appointed by the court, proper apl1liances for the 
accurate measurec.ent of the waters aVlarded to them, respectively, 
and thereafter shall maintain and keep in place, all dums, 
headgates, flumes, canals, penstocks and other means by which said 
water i~ diverted, conveyed or used, in a good state of repair, 
together v,ith appliances for the LlEH1suremant of such water, to 
the end that no unnecessary loss from seepage or leakage shall 
occur, and that the water shall be economically applied to the 
uses for which it is awarded. 

XII. 

That all the rights, declared and decreed herein, are 
founded upon a~propriation of .. ater, necessar:,r for beneficial 
uses, [md that al:.. such rich ts hereby decree~, and provided 
for.in this decree, are subject in the exercise of such richts, 
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to the conditions that they ar~ required and necessary for 
so::ne bene:ricial use, and tha.t all such richts are expressly 
subject to the lL~itations and conditions; that such ;":aters 
are used for sono bene;:ficial use, and are used economically, 
without waste, and <:11th due co.re, and are reasonably am fai 
necesnary for such uae • 

. And each of the parties to this action, and their sucoc 
and assigns, and they, and each of their agents, servants an 
enployees, and all persons acting £or them, or in their into 
are hereby forever enjoined and restrained :frora in any :nanne 
at all, interfering one ;-:-1th the other, in the full, free, a 
unrestricted use of the quantity o:f the 11ators of said river 
herein awarded to them, and from in any nanner, or at all, i 
terferinc i;ith each other's canals, dams or.heo.dcates, and f 
in any nw.nner, or at all, interteri.ng with the distribution 
the said uaters by the commissioner herein appointed. 

XIII. 

That for the purpoge of carrying into ~ffect this decre 
accordine to its true intent and purpose, J. Feuson Smith, J 
is hereby appointed. as a Commissioner, ~t a mon.thly compensa 
ot" $100.00 to superintend am direct the measurement and div 
of all the miter, distributed by this decree in accorda.µce t. 
with; to direct, supervise am inspect all m2a.ns and ap:)l:' e.: 
for the di version, conveyance and use of the sane, ·and to re: 
from time to tine ·to the court, any violation or the provisi, 
of this decree. 

That the SHid monthly compenso.tion or said Commssioner 
any other necest.iary expenses or costs incurred by him in the 
,charge of his duties, as hereby directed, shall be paid mont 

-'.bY the t"olloWing parties and in the proportion, respectively 
wit: One-sixth each by the City o:f Salt Lake, the Utah & Sal 
Can~ Co., the South Jordan Canal Co., the East Jordan Irrig 
Co., the North Jordan Irrigation Co., and the Salt Lake City 
Water&. Electrical Power Co. 

XIV. 

And it is further ordered, adjudeed and decreed, that 
orieinal jurisdiction of this cause and the subject matter 
thereof and or the parties thereto, is _hereby retained, far 
the purpose of all necessary supplementary orders and decree: 
which may be required to makee:ffectual the rights awarded a 
preserved by this decree: 

And in caGe o:f urgent necessity in seasons of extremed 
or otherwise, to nake all proper and necessary orders e.nd de
required to preserve the lives of livestock, orchards and ot: 
permanent improvements of like ehera.cter, and :for the _purpos, 
of providine, tenporarily, water for household ani donestic : 
nO!=IA~. 
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;~v. 

And it is further ordered, adjud,3ed and dec1·e 
in the case of Joseph Geo~hegan, Heceiver, etc.,, 
City, No. 3449, the plain ti 'f :!" take no thine by his 
and that the cor:ipla.in t bo and the same is hereby f 
miss~d, with co~ts taxed at¢ _______ in fuvr 
dant. 

That in the case of Joseph Geo7,he3an, Receive 
Utah and Salt Lake Canal Company, South-Jordan Can 
North Jordan Irrigation Company and East Jorden Ix 
Company, No. 3459, the plaintiff take nothing by h 
and that his co::nplaint be finally dis:ciissed, ·,1th 
at :; _______ , in favor of the defendants. 

Dated this loth day of July, 1901. 

c. .· . ~.:onr-zz, · 

3f6-366 
Ju_dge. 
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.r./36~:orac Orders n.nd .Decrees. 
(Title or Court and Cau~e). 

Thi~ mnttor oom1n6 on regul~rly io be hua.d th1a 
10th dn:, or ···UC• 1901. upon the t:otion or ·:;·11son c. ~1th, 
attorneya t:>r aetentlant, John :.art, ~vinir. the court to 
amenu and modify tho t1nd1nt~a or ract, concluslona at 
lftw, and tllu decrao haretor~:o entured ai.J tllod herein, 
due not1oo or wiaob mot1on w;n,:a given to tbt, r:tttornoyn ror 
all tho prirt.1o& ber~to, and no obJeot1.::in te1ng :nade thcro
to, and 1t appocr1ng to tha court from the, t1laa and rtJco:-da 
hore111, alld r1~m tl111 ev14enoo adduced ~t !he tr&il ot ac.1d 
oause; that tba aa1d detelldant 1 John Net'r, 1e or.titled to 
tha relier demanded 1n ao1d ~otion; ~r.d it further ~»p~aring 

.. th!\t th8 ;!.Ulttoru propoeed h;· s1ti~ emendl:MJnts 1nu·~ omit.tad 
. rrom .said t1nd1nga ot 'tnct, ccnclU!1ior1e or lo.•, ~nu deor&e 
' by an 1na<lvortcnoo. 

It ia ordored 1 udJudged, ~nd decr~ca tbAt the said 
ttnd1ngtt or t'Gcto, the conclua1.ons ot law and decree be, 
end 'the atuao are httreby t1o41t1ed and e:nenced az: tollowo: 

That at the on..t or line 151 peragrapb tl or the 9th 
finding or toots, the tollow1u~ words shell be and they 
are hernb7 lnaerte~, "John N•tt, 18 ecroa.~ ~t th• and 
ot the aa14 9th t1nd1n~ or racta the "tollowing words ahtill 
be and the7 are bereby 1nattrte4: "Th~t the quantity or 
water neooaaary to irrigate the J'ohn tlett' treot or lnnc! 
ls .a cu. ti. per ueo. ot t1mo." 

That at Iba en,1 ot pcrasr~pb 4 or- the third con
oluaion ot low, tho following word.a ~hall be, !Dd they 
are hereby e44eil: •That John Hatt 1• etitl.:l to a deoreo 
•~•rding to nus the us• tur1a;g 'Che 1:rr-igatlon aeaaon ot 
eeoh 70.r toz, ih• purpo•• ot 1n1gat1Dg Mat land.:, ou. 
ti. ot water pv eeo. ot time, auch water to bo taken 
thru the Galena oaaal, and'° be neaaured at ihe point 
ot 41vere1on tl'O~ •a1d oenal. 

At the end or panaaraph ~ or the deorfte tb@ tollow
ing worda shall be ancl they are hereby added: "Tbct the 
4o1'endant, Jt>hn Hett, ltt the ownr,r or ,ho right to the 
a• ot .5 cu. rt. ot water per oeo. or ti~• during the 
i~J1.pt1on •~aeon or euoh year tor the purpoae or 1rr1S"t1ng 
bls land, auch wat•r to be taken thru th~ Galena o~nal 1 
and to be meeeuracl at the point or d1Te.ri,1on tram seid land.~ 

Date4 AUgWA\ 10, liOl. 
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l:.i?-~orsa Orders and Dec:eea 

(T1tl~ or Court and Causa) · 

On motion ur narrin{}ton &. S{;tiford, nttorneya 
tor 1ntorTezior, :.;11za ~uui10 :1ett • and there appearing 
to be autt1o1ant reuaona tharetor, 1t 1s liereo1 ordered 
that the deorse, !1nd1n(:is o.ad o(..>noluoionn l~ this oe.:;e 
or o1thor or thom, wh@ro1n they 1n~dvertqnt1y reror to 
1ntervenor, Eliza alUlie Nett, aa .. ;.,mis il1ze1 1;ett"", ba 
oorrootwd. to read Eliza ~1• Nott, thtJ true:, neme of' 
the 1ntenocor, and all rigbta deoreed 1n tn1s oaao to 
Anni&· ~1~u tletr er$ intended ror anc'i heroby deoreed to 
.tll1~a ,mnio No:rt. 

Tb1u order 1a 1utencled a.u tsuppl•~ental \o tho 
decreo 1n thia case, fUXl la mado tor the purpoaa or 
dorrect1ng tho :1atnko and inadTortanco uroresa1d. 

Dated this 3rd daj or Au.g. l.UOl. 

---
(Tlilo ot Court and Cauae) 

The matter or oont'1:naat1on ot the ruport of J. 
fewaon Smith, Jr., the oommiae1011er, beratotore appoiatod 
by tho oourt in tn1a oeu••• tiled Deo. '1, 1901, came on 
rqul8.t"ly w be heard on \be 21 4ar ot Deo • liOl, eA4 ,tae 
hrtber hearing thereon ••• oont.1nuo4 until the 2' 4ay or 
aa14 11011th, 1aaue b~tng n1ae4 tbore10n by the obJeotto~• 
ln writing thero1:o or tbe ct•t•DClanw. Denn1oa &. Sena1on, 
who we.rs reprenented bf J.B. !loJ'l•• their OOUAaol, eDd 'ot 
lbe 4eton4anl; the Beoltatea4 lrr1pt1on co., who waa 
.ropreaantod b7 sttewu-t A Stewut, 1ta oounsol, and or 
u.e 4et8Ddaata .1.."K. ra11b, Jeraea Blake, Chae. ill.eke. z • .n. 
liellinglon, A.C. LUDAon, A.D. Lwm.en, Uel\J:J Otlbom•· John 
Bett, Sarab i. ste•art 8llc1 Johll 11180111 who were 
npreaetacl b,-siewan -& s1ewu1, 1 ta oounN-1 1 J'.s. 
ll1obar4a, · L.cq., appeer1ns on tZM par" ot 5alt take C1t7 
aD4 ,ho Utah · aAd. ~alt Lake Canal Co.• aD4 ! • .tu le4SWoOd 1 
on lbe ,or, ot the YAai Jo~en Caaal eo., and John :t. 
Cennoza. on tho pert ot ,be eoutll Jorda.a Caul co., there 
be1na no appearance on the pa.rt ot lb• otb"r pe.rtioa Co 
tu ac,1an. aJld tho oourt baY1DS heard the proota . 
produced by the r~epeotl•• pe.rt1ea, end bein& now tul.17 · 

~eaffa. Wilson k smith, their oounael, and or tbe 4eten4ant, the 
South Jordan Milling COlll;>any, who was represented b7 
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adv1aed 1n the proza1sms, makee snd t1ltts th.r1 tollowin~: 

I. 

Thct a copy ot the roport or th~ oom1sE.1oner, h~r~
to.tora appointed b7 the court, wh1oll was t'1led Yt1th the 
clerk ot th1a cou=t on the 7 ~ay or Uoo. l90l, ••~ Guly 
aer-red upon each &nd allot thA5 J.}~rtiea to tb1:.; aot1on. 

Il. 

'1bnt due:t an<l l@gul not1oe or the limo ewd place or 
hctar1.ng upon the p1't1t1on tor lbe oonr1rmn.t1on or said 
repori waa given io each and all or the p~rt1es ~ thia 
act1on. 

III. 

~hat 1n the proper perfonsance or tho 4ut1ea or h1a 
ott1oe, said. oa-.d.aa1oner hoe ceuaed to bo constructed, at 
,he expeua of' #IU5. '10, thn• ptu at the 1ei.poun41ng dam 
in the Jorden River, and a- weir, baT1ng 2 o:eata or 2~ tt. 
eecl'h -at a point 1n au1cl .r1Ter near the power plant 1n. the 
Jordan Harrows. 

1v. 
T!lat the conetruo,1011 or ■aid gates an4 we1r •re 

neo•••ll1'7, and tho maintenance or the aqa la eesen1;1al. 
to Iha proper end econoatoal d1atr1but1on ot the •tera 

-ot 'the ••14 Zordan ntnr to the pertte• entitled to th• 
uae or the -• •• 'p:ro...S.494 by tho 4eoree or tllta court. 
huetorore ud•• ren4eNt4 an4 entered here1n. That all 
of' Ibo par'l1•• io 'th1a aot1on aro bo1uar1 t-4 tb•r~b)', and 
that tho all•e•tlon oon'81Ded 1n tbe •ri tten obJeotioca, 
t11e4 hvre1n by the aerenJant•, 3Gn1on. & Bennion, the 
leOlcatea.ct Irr1aat1on co., ;..r.. SAl.1 th, J.amos lllake, Cbaa. 
Blake, w.a. ilol11ngton, ;..c. LWU1on, ;...D. Lurwon, Honry 
Osborne, Johll Kett, norob Jt. Stewart, John -:-~1laon end tbe 
south Jor4Bll 141ll1ng co., are not sustained by \be aT14onoe • 

._ ~--:.IS" ,• - -t."'!-· .- ~ ••.-1,' 
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v. 
Thu.t tbe pro;,ort1on o!" tho said ~84ti.76, 1ih1ch 

eaoh or the ,nrt1eB to ~his notion ahould pay, is, as 
et;.i.11 tably aa onn bo de'ter:a1ne,•; by lesal eY1dttnce, as 
tollo••• to-wit: 

'Neat Jordan :a111n.i3 & ~~ro. co. 
Utah llattreas & MBnt. co. 
United ttotoa li1n1nti co. 
\'ia. Coopor, Jr. 
Bonn1on !: Bennion 
Awarded rart!Ut on Cerdiner 

mill l"OOG 
Awarded tar.as on Galena C@al 
Awarded :tan::ul on E,enniou &. 

· .Bennion mill ruco · 
Becka lead Irr1 se t1on Co_. 
Kou.slay ditch 
A•a.n1e4 f a.ti:u on Coo_por l'A1ll res.ca 
Soutb Jordon ~1ll1ng co. 
Salt Lake City «ator &. Zlaotrlcal 

Power co. 
south Jor4an Ce.a.al Co. 
iraat Jol'tlan Irrtset1on co. 
Utoh & Salt 1.fs lee Cu.na l Co. 
Korth Jor~an Irrigation co. 
Salt Lake C1tr 

85.80 
Zl.46 
48.02 
66.78 

111!.83 

].!'.j.la 
1,.eo 
14.30 
34.32 

~.72 
a.29 

cu,.10 
f>'1.20 
ev.ao 
tl?.f(j 
67.20 
D?.20 
5?.80 

And aa conclueiona ot law trom tb.e torogo1ng taota, 
the_oourt t1A4a: 

· That a Jucl41181lt am 4eoree ahoul.4 'be entered borein, 
ooatin1nc am appronng th• aaid repoi-, ot aald ooar&1ae1onar 
aa4 a4~4&1A8 \hat eaoh ot th• parll•• lo Ihle aollon, .-ttb1n 
U 4a1• ti-oa tbe 4ate or the enter1ng or th1a deoree herein, 
pq IO lha olork or thS.a oourt, to be by hta paid to aald 
OOlllliaaioner, ,he •um heretorore tound. 1A f1nd1ug 0, to be 
their •~u1table proportion ot the aa1d expense 1nourred 
~7 ••14 oomalaa1onor: 

DfiCHJ!E. 

· In aooortlance with tbe toregotng f1?.141np or taot, it 
1• horeb7 ordered, adjudged and 4eoree4, tbat the report ot 
J. l'ewson Saith, .rr •• the comlsetoner llereiotore appo1nte4 
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l40-l.1orsa orders and decrees 

b7 th!.a oourt. t1lad on tbo 7 day or ~ec. 1901. be, and 
the t iho anma 1 s her!:by com' 1r:na~ and approved; 1111d 1 t 
1• turther ordored, ~4JUCS.eed an4 de¢reed tbat the p~rtiea 

to thin aot1on pe7 to tho cl~rk ot th1a aourt, on or 
batore the••••• d~y or Jen. 1902 1 the aese to be pa1d b7 
the aaid oltlrk to tho scid. com=i!!s1oner, tho awi:s herein
artor hamed, and tb:,.t J.n do:tault or sucn payment that 
exeout1r,n 1:s-aue tho::ttt'or, ()::" that uuch other sr.d rurth&r 
proceaa issue :s !WiY be nso"!aac.r:f t:,r tho entorcement ot 
th• pa.,"Uont th~r1tor. 

1'hu~t J'ordnn !l1ll1n.,;,: l.:. ?.!ore. 
Utah ?.!tl t!reaa <t Unnf. Co. 
Unit~ 8t5tea ~1n1ns co. 
~m. cooper, Jr. 
3enn·~c-n ~ nenn!on 
A?tardOd .fH!"mS o~ Gard 1ner 

mill racu 
1 .. •srdet:1 .?s~ c.al~ns ~;i <; oh 
;.wori;te<i ;:·t:r.na on .Bennion &:. 

llonr~1on ~ill recc 
Deok:noad l.rr. co. 
~oualfl.:,• 41 tc?l 
.A.Uarded r~ru ~n :-ooper.mll 
nouih Jordun ~1ll1AG co. 
3nlt Leko C1 t:i ;ietor i. 

x1~0,r1cla Po•e~ co. 
South Jorden c,u11ll co. 
a.s• Jordan Inig~ti~n co. 
Utah~ Solt Lako CftAU. co. 
Korih Jordan In. co. 
Sal I lAi.a C1 :7 

Dated Janutary 13, 1voa • 

....... _ ......... 
(Tltla or Court &nd Cause) 

co. &.eo 
:31.46 
48 .• 82 
6:).?s 

112.03 

16.16 
14.tO 

l-4.50 
~4.:s.t 
5.72 

rac• e.2n 
6!;.78 

D'l.20 
&?.20 ,,.20 
6?.20 
07.20 
~?.l?O 

In lht• oause the a~tters arising upon \he pe~1t10u 
or Ille ?forth Jorda!'l Caul co., oao ot th• defendants 
her~ln Yorltted and tiled on the !3 4a7 ot Apr. 1906, 
1n purauanoe ot •~ order ude 1n this oauae b7 thia eot.U"t 
on th• 20 4ay ot Apl". lOOo, alld u:;,on the •~••ra thereto 
·by th• 4•t•D4•nt~, the tTtnh aD4 Salt I.ake Canal eo., the 
Eaat. Jordan l:rr1grat1Da Co., the South Jordan Canel co., 
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14'1-Yorso Ord.or:., ttnd · :}eorees 

and Salt Lake C1ty, and var1oua other or the <!ei-endanta 
bareiu pursuant to adJourument, caoe on ror hser~; botore 
thia court on th~ 29th day ot .May, 1906, at which ttme the 
pert1otS horei:: nppt,t\l"od betora anizl oour:s • end the hearing 
upon the utters ar1s1ru~ thereon came on to be heard and 
the haartn.:1 ther10r continued to and 1nclu~1:ig the 3ls\ 
day of !.Zey 1906, es.oh of the aa1,i. par1:1es ap,ettrin.g by 
\heir rospeot1Te attorneys • 

. ;nd the court, ot'ter hltv1ng heard the proote and 
ollee;st1ons ot all tho part1••• and the a.rgw:sent ot counsel 
_thereon, cd it e.ppearlng to the oourt that the allegat1:.ons 
or the pet1~1,._-,n or the ea14 NoT"tb Jordesn Cnnnl co .. are true 
as therein set forth; and that during tho 1rr1gotlon aenson 
or 1904 tho a~id Horth Jo:rd@ Canal co, entered into a 
contract with the Utnb and .Salt Lake conul co. by whiab 
1t waa anreed that tho :,orth Jordon Canal co. would. trunsrer 
d.urillG 1a1d season a portlo,n or the water aoorued to it by 
the t1nal deqree ln 1b-1a oauso, and directed the a~id comm-
1aei oner or this court, J • .Fewoon ;.:.m1 ~h, ~r. • to de l1 ver to 
aaid Utah&. $alt. Lako Canal oo. tho water.s ao ase1gnad, and 
tbat the •ft!·a coao1aa1oner retuaed auoh d1atr1buti® 1n 
pursuance bt ae1d oontrcott but on ~he oontr•ry• eia1M4 
that the aoid North Jordan Canal co. hag no right to aake 
auob trsnater, but that 1t tbe std4 Nort.h Jcn.,:San Conol co. 
oou -d not uao all th• water 10 4eoreed to 1t that euoh 

rt1011 o~ &.,t14 water ul e e u d1ati-1buted am.on 

Salt Lake. 

An4 1t turtller appear1nf: lbat e1DUe the mo.k1ng·ot 
tbe t1nal deoree herein that the YU1oue oonol ad trr16&tion 
.oompan1oa, tot~etber with .Sal1. Lake C11Yt ha4 1DStalled tour 
puape at '11e tntake ot tho Jorden River, wltb wbloh to pwap 

,· water troa I.be oommon reaerwtr beloAg1ng 10 t.11•, to-w1t, 
tJtah Lake, and that the aaS.4 pumpa were 1natalle4 at \be1r 
Joint and o~mon expense ea4 ooat ln eq,ual proport1ona, am 
that s1noe the 1nata:let1,n ot aa1d tour ?WBPa the aa14 
oanal o.ad 1rr1gat1on ooapan1tu1 and .::::alt Lake Ci tr, other 
than the North Jordan Canel co., bad 1net.alled • fifth pump, 
and it baa been 1n operat1011 pumping w1tter trota a11id Utllb La.ka, 
and that auoh wate:os ao pumped. ha•e beon distributed among 
and to Salt Lake City and tbe oaQell end 1rr1get1N1 oompan1ea 
other than tbs North Jordan Canal Co. 
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142-Morae Orders and :},; oroes 

And lt further appearing that tb~ above mentioned 
t1ve pumps ere 1nsu:t't1c1dnt to turn1sh aeid o1ty end the 
•eld rour canal oomµe.aioo, 1nolud1n .... ; the ~or'th Jordan co.• 
wl th the quantl ty or 1'11!1 ter awarded to th u under the !ecree, 
lt 1s turtbor ordered that said city Qnd enld oonnl oomp9n1ea, 
or nuoh of them ss deal re to psrt1o1 ;>!I te 1:1 tho ,-:-xpoll!te 
tho=,,01". have tho right to install a o1xt:!l ?ump t2n<l to 
operate the seme. And by m~ans t.."la.r~f' to pump •ater rrorn 
Utuh. toke to aup;>ly their neoesai t1eB, not e.xcect i 1ng the 
amunt awarded tnem, reapeotiv~ly, under eo1d decree, •hen 
the gravity tlow f'rom aald lake, la 1naurt1o1ent t•!l supply 
them, reapcotivelp, with tho $m:>unta e•arded unJer said decree. 

,\nd 1t further ap;a ar1ng inat the tiorth Jo1'dWl Canal co. 
1s now d~airous ot Joining 1n said fifth puag unpon 
oond.i ~ion that they ahoulc1 have the riy)lt to participate and 
hove an equal ah.ere or tho •ater s;:, p;...mp"'1 !:ro= Utllh Lake 
by adid t1t'th P14P, up to the cir.,unt tmo.rdad to 1 t by t Ulal 
4eoree herein, to-w1t, one-t1ttn ot oco cu. rt. per sec. 
~-tuid ibon the prior righta deoreed by the fitlal. decree 
herein io prior oln11us • .and should said 5orth Jordon co. 
teelro to Join said c11Y end ~1a other oa11al ooapaniea ln 
their 1natalla.i1on ot aa1d aixt.h pump, 1t shall l's Te tbe 
right ao to do. The expenao or the 1natallation ot the 
aa14 r1tih pu:ip h6T1ng been already paid by •~id City and 
aa1d canal conpan1es, oth9r than tho Horth Jordan co., upon 
part1oipat1ng 1n tbe beet1 tn tberoot the I;c»rth Jordan 
ahall pay to aaid oity and na1d ootipanles. o.oo .. tifth ot 
the ooat ot 1m tallu.ti1on tbereot. lea& r~aaonable 
4epreo1at1on on account ot wse, ore pro rntu share ot 
auoh coat, aooorcllng to \be r1ghta or aa1d partlea under 
••14 deoree, ea tbay lift)' agree em elect. And tho ooai ot 
tbe 1ns,allat1on ot tbe aUth pump ebell be paid by the 

.partte• lnatall1ag the aame, and lhould allot said parties 
· not Join ln Ille lnetallation they aay at any t1me hereatter 

become owners lbere1n and per,101pate 1n the benut1ta there-
of by the payment ot ooe-titth ot tbe cost ot the 1?ietolli,t1on, 
leoa reasonable deprao1at1on on. aooount or use, ore. pro ra1ia 
ebere, aooordin~ to the1r reapect1ve rights under ue1d decree, 
•• they may agree and eleot. 

It ts turther ordered by tho court that th9 au1d oel• 
end tzamtor ot waters •o med• 1n 1904 by 1aid. lx,rth Jordan. 
Canal co. to the Utab & Selt Lake Canal co. W8.IJ a •nl14 
lranater, aGCl ,be ••14 Korth Jordan Cenal co. bad tho right 
to make auoh transfer and. a.ala, and the aa14 Utah&. l;>elt 
Lake Canal co. had the rlgbt to Jlt\ka purchtltltt the1"eot troci 
M14 !Cor~ Jordan Canel CoJ thal 1t wat the duty ot the 
Commiaa1:,ner lo obaene and obey \ih8. d1reot1ono an4 J.natruo• 
Ilona or \be aald North J'ordan Conal co., to turn t.b~ said 
waterfj to tbe oa1u Uto.b. ~i A1lt Lake Cunal co.• that wider 

.. ·,·,~,,-, ·~K~·.,:~,,...,,,"· 
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ud. by -virtue ot the te1-=.a or tb6 d&crcse hor"i!i.a, each or -7 
aa1d otuu1l am1 1rrlgl!lt.1on co.:npdnieu add .::.alt Lake c1t1 / 
h:ave the rtgbt to tHJll am to tnnster the waters ao docreed/ 
to thtun, rospeottvel1, aubJect on.l:, to tho li211tot.1ona upon 
auch ri,t;hts or tranatttr •~ are -provided by law; anc that , 
it is the duty of' the oomaieaioner epJPinted by ~hla ootr t _/ 
to ~~ke ~uch tr~n~rer• arroot1VQ ~h~n so J1rooted. 

It if rurth9r ordered and direoted thtst the ltortb 
Jordan Canel co. hav& the right to joln with. the othor 
oannl and 1rr1gdt1on comoan1~• ~~d J&lt Lftke City 1n the 
pump no1' 1nstallod by tbeJ& other \han the North .Tordan 
Cuncl Co., hy p~y1~; tbe1:r ec;.u4l one-rtrth pert or the 
or.pense or such 1nntellation, md that t.he aa1,1 ?,;orth Jor<lan 
Cnnal co. h~:t.ve tha r1ght to join "1th tho &bid ct1nul and 
1rr1:.rat1cn comp!i.!n1~s ond. Z,&lt. .take City in the 1uatullut1on 
or any p't.!Jnpe by wl!!oh wator is ta.k.en rro1r. the o:,mmon 
reccrvoir bulonginK tu them, ~o-w1t, Utah Luke, up to the 
aount decre~d to 1;. by too finnl deorH h•re1n, to-wit, 
an e,lual und1v14c4 one-t1tth or the wateru ot ibe Jordan 
Hiver; and .~tall tiaea when the tlow or &a1G river ahsll 
not oxoeed ooo cu, tt. per aec. o•~r and above th~ prior 
rtghto decraoJ by ae14 decree io prior ola1~a, upon »eying 
their e~ual oue-r1tlh amere or swsb installation. 

And 1 t appeartns to tbe oourt tba t tho rctu:uil ;lf the 
n14 J. Fouaon 5mith, Jr., commiaa1oner or this court, to 
41atr1buta the watera ao lrn~terred b1 the a,uid ?forth 
Jordan Cenal co. and the ee.1d Utah a; Salt l.ake Canal co. 
•• bereinbetore ael torth, •a• ado 1D good ts1th and only 
beoau~e be wua 4oubttul as to tho legal r1gbto or the 
parl1oa. to-wit• lbe souib Jor,an Gwuil co. &md the ~st 
Jordan Ir:riga\1on Co. 

Theret'ore, tha eourt a4JUdgea tbat auoh ntuael waa 
1n aood ta1\h aD4 without .1ntont1on to deprive any ot the 
part1ea ot their leg~l r1ghta, ea4 QDly booauee ha ~estrad. 
the d1ruoiton or tll1a oourt in the premJ.eeo. 

Thia order 1a made wi\hout preJud1oo to an1 rig.ht• ot 
part1-ita to th1a action, other ihen lhe tour canal oo:apan1e• 
8ll4 Salt Lake 01ty, and ADJ ;,art:r to tb1u sction ah~ll haTe 
tho nght at an~ t1m• to a,pl7 to the o~urt for euon order 
aa •'-7 be neae11a:!iJ7 to p.reTent t~ r1,shte awarde4 them un4el' 
the deoree in t~is eot1on being 1nJur1cnu,ly attecte-1 by 
the oar17tng 1nto •tt~ct or the p.rov1a1ona of th1• order • 

......... _ ......... 

'• •:;· 
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(Title or Court and Cause) 
.... 

That :ant\or Qf the 8.ppl1o~t1on or tho Ut11n .:;.. $ftl t 
I.eke Canul Co., one o! the ,1u1n:.1rr~ 1n Uu> !lhovo ... 
entitled aau~e roi· pemie.aton t~ in~tall e a~vaath pu:np, 
puraua.c t to udJ,:,,1rn·.:.~n t, co-:u.!.ng 1u regul~n· l}" to tu r.~erd 
thio • •• • • • • dn:,· or ~iov. lgQG; tbe nti1d t'trih .~ .. ... alt 
La~ C:u1al co.• thi} Zost J'ord~n Irrigot1Jn co., the :i-outh 
Jordan Canel ca., the North Jordu CkJUll eo., az;.d !~alt 
Lake C1t.y, appt-!-!r1n-:: by tb~ir reapttotivo c,:>Untief and 
the court nsv1ng heard the proot's produott: by suict r~s;,::1ct1ve 
parties '(ind th;:, 9r~::.&ent-n of counri~l, and h'lv1n,~ duly 
consid erud the tu~mo • ti nd : 

I. 

Tbet \he above not!lo·J ;,artioa were plnint1fto and 
detendants in this .aotlon • ,tnJ. by the torm1; or the decree 
herein 1'1e:re flt! juded to bo the omiors or the r1gbt to the 
uaa .;f tba to!low1~ -~entl ties o!' tb.c watere ot the Jordon 
R1ver and Uteh Lake, to-wit: 

. --~ 
Utah '4 Salt Lake CtU1&l Co. 
East Jordan Irrigatlan Co. 
Salt I.Ako C1ty 
south Jordan caual co. 
5onn Jordan Canal co. 

.2<&6 sec. tt. 
170 soo. ti. 
l~O eeo. rt. 
142 aea. rt. 
l.20 aec. rt. 

SubJctot. t,i the prior righta or \ho otll•r gnrt1ea w '---~ 
lh1a aatlon, aa ad.Judged l);, a,,1d a.eoree; and that aaid 
ott~ &D4 an14 onnal oomµaDies ••r• also adjudged. to be 
oWDer• or the rlght IO alor• amd illpound tile watea ot U\ah 
tak• to a he1i;ht kDowa •• Coc.proalae Point; ud to releaao 
aad 41e0Ju1rg• auob. J.mpounde4 water• at auoh ,1-a end 1n 
euoh quant1,1ea e~ they might 4•• nooeeaury end e~peJ1ent 
to~ their uae. 

11. 

That atn.oe the making or aaid deoree, aald o1ty and 
aatd oe.nal oo~pen1ea have i.natulled tour pumps n.,•r the 
tatake or the Jordan ~1ver rroa ae14 Utah Lake, and aa14 
o1tJ and an1d oanal oompanlea, wlth the exoeption or tbe 
Jlor'lh Jordan Co., :iave 1nata·lled a rirth purap nt aaid point; 
and l>y order or lhla oourl duly :made on or aboul the 22 day 

·-~----

I 

ot Juno 1906, pera1aa1on waa gNnhd n14 oo.:npen1ea to 1n•tall 
a atxih pump at aa14 potn,, aald order he1?16 made w1tbr,ut , 
preJu41ce io lho right~ or the othor pert1ea to th1c aotton~· 

.til. 

Thiat aald 01t·y and said cruull ~~po_n1ea are now wholly.._~t~?,1/~-:, 



. . •:-·. 

-·-:-:-:-

depeAdent up~n aaid puz.ps ror water to till their C<ullils, 
GDd. s1x ~Wii>• are 1nsW:t1cioo~ to turnitih them the 
~UDllt1ty of water to which thoy uro ent1tloo wi~er sold 
d.eoree. ·rbnt in order to eupµl:t tho i.a1d U'tat ~'- ;;.,~lt .Lake 
Connl co. w1 th tbtt na~or to w:-,1ch 1 t is unt1 tl.ed un<.ier said 
daoree, and wb1oh 1::1 necesae.r;-, 1.o 1.rr1gate tno .lhll<ia or 
1 ta u too.tbold era, 1 t is uooos1uu:-:, th.at a aavon th ;,>uap be 
ina ta.lle<t. 

rv • 

Thittt 1n order that anid zn.amp no.y bo run ocoaomionlly 
and ettoctivoly, and bo properly aup~rT1Nd ona coc~-olled 
by th~ oomz:u~atonttr or. this court, 1t 1s r.ooeaanry that thoy 
bG o;,erated as a a1nsle 9nterpr1se and under ono m~n~cement 1 
end that the oa1J c1ty ru1d cc1d cannl co~?6n1es pay tor tnc 
operut1ot1 und matntenanoe or the tu.imo, in proportion to the 
(lUGntity ot wat-ar taken b7 oach tt.tru 1tu r~t!pective cancl. 

tiow thera, in oons1dernt1on or the pn:11aes and tho 
foregoing; raota, it la ordered: 

Th!l t the Ute Jr. Oal t Lake canal Co. be and 1 t ht 
hereby u~ated •nd given ihe pett1aa1on to lnatoll 1n ttnh 
Lake, near tbe lntn.ka of 1ihe Jordan H1Yer, wboro th-, other 
pwapa heretofore 1natulled by Salt lakn C1t7 and ae1d c~nal 
oo.:~pnn1 • are located• a s,9vonth J>Ull.P• at. 1 ts 1nd1 vi~ual 
expense; but un.ler the oxpretis cond1t1ons, howover, that 
•aid 01 ty and 8Gl1d &Int J'Ol'dtu.1 co., Dou th J'ordan Co.,_ ond 
Borth JordaA co. aholl eaoh have tho right to •~ucllr 
pa.rt1o1pate tn the 1natallut1on thoroor ·by pa71ne a 
proportion ot t.he ooat of J.ta 1natallat1on to an ~aou.n; 
not leaa th~n one-tltth ot tho coat ther~ot; aDd that each 
ot ••14 caap1.udea eball bo ,..;n t1 Ued to tho uae ot li-uoh 
proportion ot \he waters tlow1ag rm:a aa1d pump aa la repreaented 
by the propor\1ona ,. ooata lhereor P" id b;y lbem; and eaoh ot 
ea14 oompuiee ahall haw tbe the r1ght e.t an:, \ime ertor 
the tnatall~Uoa ot ao14 ;ump, to beooae •~ually 1ntar~sted 
1n aa1d pw:ap by pay1.ng to the co:npnniea 1nstallJ..c.g the IHlM 
a propor11on ot tho coat& theraor to an WDOunt u-:>t leaa 
\hon one-t1ttb or tbe aeme. The 4uant1ty ot •ater to btt 
,akea b1 a.zq or aa14 ooapeaiee rrom all or •1~ pumps aball 
not ot aziy itae exceed th• ataount ot •eter awarded to them 
reapootlvely by tbe aeoreo 1n anid oaune, os her~inbetore •"°' t.e4. ".nd. eaid puap, wlwn 1.natnlled, ab.llll be oporate4 
1n conneoi1on •1th the other pump• now 1natnlle4 end tho 
a1xth purap to be 1natalled. And sa14 c1 ty and atl1d cnnsl 
oompan1ea aball pay tor tho ,-~arly o_perat1on. mninte&unioe, 
en.4 care ot aaid pwap• to lh• coat or the 1natallnt1on ot 
.-b.1ob. they h4Te cont:ribute4 ln proportion to the emount ot 
•ater dro:wn by eaoh during such 1ea:-. 

And •81~ &dVonth pump a.ball bo operated unuer tho 
. ' 
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d1reci1on or the oommJ.ss1onar or th;a court, 1n sueh yaer~ and 
4ur1n♦.-: uuoh period.a ot time 1n the yet•r as he abe.ll aeem 
proper- and oxpod1ent. to t-.be ell(! the t the N~p\fllt1 ve port1ea 
1ntereaioo 1n att1il aovcnth pump ah«ll reoe1ve tho <t_uant1t1ea 
ot water they arc, respeot1 vely ewts1-a.-d ltj' tho decree or t!lis 
oauao, without 1nterter111g. with the r1gh~s ot the p~rtlea 
uncor too torma ot this decree not intert~atod 1n aeid pim;>. 
it.Ad 1n cam, aaill 01 ty or ei thor or :sald ounul com1>atl1 es sht.tll 
be dtaaat1ar1ec:1 with tho aots or the Couisa1~nar 1n thie 
rGgard • they ma:: Ul'On tb:rH 4.aya mitioo t'1 ae1'1 Coamt1tis1oner 

-: · ··· and the remaining oomp9n1e•h .apr,ly to this court tor a review 
or the BOt@ end orden or suoh Coausa1oner. and tor •uoh 
ordar in regard to tho operation or said seventh pum~ as z.aa7 
aeom Just and proper. 

This order 1s made without preJud1ce to any r1ghta 
or the part1oa to 1:hta aot1on othor tbsn the 4 osnal ooe. 
and Salt Lake C1t7, and a~· party to 1:h1f• action ahttll hsye 
th• right ai any t1me to eppl¥ to the a~urt tor auoh order 
aa may be neoeaaery to prevont the rights ••ardecl tbera 
under the 4ecree in thia action being 1nJur1oualy atfeote4 

r----. 'by the oarr.,tns into ett'eat or the proY1a1ona ot this order. 

l)ated th1a 131h dcr ot Deoaber 1906. 

---------
( T1. tle or Court eod Cauae. ) 

Thia caee ooa1ng on i-cplar ~.. io be hee.i.-4 the 29th day 
ot llny ltOd, on the petition and ola1-a ot aaid Ida r. !ief'i-. 
Carl JeD.11en, Toaar ADAeraon, Haoai liard.oestle em JCAe ;,.. 
L'WIB•• 1nterTaAora herein• ror am order or lb1a court to J. 
·rnaon Smith, (The ComJ.ea1oner aere,orore appointed b7 
'Ule couri.(omona olber lht.naa) to op;>er\1on, under tbe 
order or ,his Court, tbe watcra ot the .Jordan R1Ter 
conduoted and nowin5 thru the Galena Canol). authorizing 
h1m, aa14 comalaaioner, to deliver io ea1d ·t1ve 1ntenenors, 
during the lrr1get1on aeaaon. 1rr1gut1at: 11ator ror their 
oultivaiecl lands lying uader eai~ canal: 

And it a:,pear1%28 1'rom tbo ro~ort or said oom1sa1oner 
aa4 the eTidonoe aubmitted to the caurt tbat the number or 
acres heretorore oul\1vate4 and tl'lo amount or water hereto
tore uN4 thereon 111 •aid 5 tutenanora ror the 1rr1satton 
at their said hnde r•speotlvely arc as tollows, to-wit: 

Idg "•nett,~ aorea, with 06/100 ot a cub .rt. at 
water per aec. 
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Carl Jenaen, l4 t\OJ:e:s •1th 2S/lCO ot ~ cu. !'t. or 
water ii•f Ho, 

;; .. nd that said 5 1ntenenora und t!ud: 1,redooeaaor:.1 in 
1ntarest hevo been cont1nuoual;, uu1ns se1~1 •ater on :~ts14 
lands a illctt o~ou t tho f"sr .lali; 

And it further ep~,er1ng thnt the Board of Pnu,idento
end. A~ents ot tho Y&r1oua Csnal Coa., pla1nt1tta, def"en~•anta 
and 1nterwnors herein, have consented to the awsrd to aaid 
5 1ntonunors or 7/10 or a cu. rt. per sec. to be divide~ 
amon~ them according o.nd in proportion to their rospeotive 
tntereats as atoreauidt and •1114 ti lnterYenora aeree to 
accept sn 1d last me.u t1onea aeount ot •a tor 1n sa t.1 srect1 on 
ot their olo1sa: · 

ad ~11 or se1d psrt1es being precent in ~ourt by 
their napootive attorneys Gd aaaont1ng tbereto, 

It 1a ordered tbat J. Fewaou Jaitll, COmm1aaioner as 
atoresn1d during th• 1rr1gat1Dg ••aaon or eeeh and every 
year, deliver to aa1d 5 1ntenenor• ?/10 or a cu. rt. ot 
we tel" or \he Jordan H.1 ver ttlJ"U ibe Jor<len Canal an4 . 
apportlon the aame eaoos ,haa ftOOorc11ng to their reapoot1vo 
1nteruata •• haN1nbeton aent1o.ued and aet forth. 

\ 



... ·.· .. 

._. <:: 

. :·-·-: 

t;tah and .;nl ~ l..u-~e Gmml Go.• th1:1 ::::aet J"o.rdan Irrigu t1~n Co., 
the South Jordan Cannl Co., an¢ the Uorth Jord'1n lrrigr1:1~>n 
Co., a.hall bcv<1 nu oqui'1 rt,;.;ht t:.:> tho use oJ· fiill such 1u:tt;ors, 
to tho oxtnnt (>!° tho cui:,ec1 t~· ot ~n~lr several ct1m!'l.1, nnd, 
while t.'\ure tt: sut"t1c1 en-:. water ror that. pur;,oso .- lid~ 1,n~ch 
'take th".; full :.;U-:!i!lti ty o!' we.tor tholr rt'.lilfJactivc o~:nt•l:s 'fllill 
carr;,-, !llld, whtm th~ watnr la 1msut:r1c1ont t•:, till all the 
canals to t::!cir t:u:s~1~u:.i cnpec1 't:'/, then thu oi ty ancl canal 
and 1rr1ill'lt1on coor,snias ~hall be •-mt1 tled. t:, an eq_ut1l 
div1~1on thor•~or; provi<.100., tn~~t 1r b~• such d1v1:,i~n one• 
titt11 or th.9 tultor n oo~:ld exceed tho oepnc1 t;r ot Mny or the 
ce.n~la, au.oh exce!u, :nay be U-8ed by such rome1n1n6 oo.nals au 
have ths t:,upecity to tak~ thG s~.:ne 1n equal ;,roport1on5; ruid 

__ durln~ th~ li1nter or non-1rr1c~t1on senaon, e~ch of sh1d cenal 
oo~~snics sh!!ll hove the right t,:> tho uso or ten cu. rt. or 
water per aec. or ti~ in their soveral cnn~l~, for the 
purpo&o ftnd uso or their stockholders for o~l1n~rr snd dameatlo 
,-urposes. 

.,!III. 

Tht1 t. tho dot end ant, ihe 3outh Jori1aa lUllins Co. , a 
corporation, 1• tho own8r ot ihe right, tor the oper~t1on or 

. _1ta mill to tho uuo or 23 ou. r,. per aeo. or the wat•r re
~u1red, •• h~re1nberore aot rorth, to tlow thru the cbanDel 
or the r1 TG?' ror i11e uao or the ola11mnt 41 vert1ng 11a t•r 
below t.b-tt loo8t1an or the mill, •uch •ater to be takon thru 
the Beoketoacl canal a.a.4 meeu,ured at tho pen stool~ of said 
mill and to bo rttturned to the r1Yer ct o. poin't opp081te t.ho 
loo•t1on or said mill. 

IX. 

That the $alt Lake City nater & Jileotr1cal ?o•$r Co • 
1• the cm-ner ot and ent1~le4 to tho right to use all ••ters 
ot tho Jordan River rlo•1ns in and thru lb• ohunnel tboreor, 
et encl, above 1t po1nt on eaitl :-1Te?' whor• t~e power pltuit or 
aa1d co~ ta a1tuated, t.o tbe \:80 or •h1ch th., nevo:-sl 
persona and claiunts d1vert1na tb• waters or thP- riTer nortb 
and b~lo• the snid powor plant ere ont1tled ea epp1-opr1ators, 
•1th t1xe4 and :,r1:aur; r1ghta, aa awardc,4 by- th1& decree, and 
,o oonvey aucb water to 1ta pow~r pluat tor uea 1n tho operation 
or the aeff, and to deliver the s~mo, otter auch uae buck into 
th• river, und1m1n1ahed 1n 4uant1ty and un1mpft1rod 1n quality, 
at • po1nt oppos1 te the plac~ or us-e b1 the a&ld co. :,lso in 
\be·anae manner the right to convoy to 1tB ~aid power ,1ant, and 
uao tor the purpo~• or op•rQt1ng the aame, all the waters ~t 
tbe river t;:, whl.ch tht.! !':outh Jordan Canal co. is entitled by 
lh1a deor•e tmd 10 take- into it~ oor.usl and to deliver back into 
.iie OtUlfll of the ea1d :::outh Jordan Conal co., after such 
use, allot ae1d wntsr, und!:::.1n1ahe4 1n quantity and un1:.u.pa1re.1 

_ ., ... ,,.,. in quRll ty, in acoordonce with t.he terma or the 11-,ense gr':\ntoo by 
-.·.·,: ··:!::--·~·~ ~{~'. ·\t~~· .. -- ' ,._ 




