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.(Title of Court and Cause.)

FINDINGTC OF FACT ALND C“ﬂiLE;IOV“ OF LAVl
These three cuuses hnving bden consolidated by tho caurt.

‘~;'oamé on regularly for triel on the l4th day of January, i.0. 1901,
;. end were tried together, upon the complaints snd amended compluints

of tho ansverel pleintirfs, the answers sad oross-complsints of the
several defendants end the replias theruto, the oomplaints of the
intervanors, the answers to saild conplsints amd tha replies thereto,

~-sald trial exteuding till the 13th day of .pril, «.D. 1301; Kessrs. '

- ¥renk B. Steghens and Richards and Variun, appesring for the plaine -

. %11fs; Messra. lindsay R. Rogers, Ogden iliies end Uei. aarnar.
inppearing 88 attorneys for tha defendants, <elt lLake City Fater &

o i33!leetrical Power Coapany, tihe Binghem Tunnel Company, Allan Ge
o ".Lmﬁaon and Joseph GGOghegan . o
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as receiver of the prope« rty or Lalt Ilake ity -ater and
Eizotrical Fower Compnny; Yessrs. Reawlins, Thurmeao, furd and
“edrwoold, appearing as attorneys for th« Zast Jordan
Irriceiion Company; Nessrs. rarguson, Cannon and Tsiger,
apiraring as attorneys for the Jouth Jordan Cansl Comnsay,
tha Zeckstead Irris=tion Corpany, Louils H, Mousley, Hise
tophia ¥sdasan and Johanns jopnte Patt, Caroline Jeasen,

James Sadcen, Msreret Christine Madsen, Hyrum Zeanion ard
Samuel 1. Zennion, coe-partners, doin:s business under the
fira name of Jennion asnd 3Bonagion, defendants, snd for Fyrum
dennlon, <eite Bennion, Hilford lemnion, irthur Zennion,

Bema Lindsoy, Rede lharp, Zoma J. Beanion, :suuel O. Remnion,
Parley flennion, Hary Tennion, Holmnd Bennio“. “dnnie tennion,

- Orson Eannion, Vinaent Lennion, Fary .un onniok. Jannie

Bernion, i(rfie fennion, Jdes Eaanion, Henry larker, Lusshiteh
Huarker, Job Harkesr, wm. Llarker, Herrietl Harker, X-ba«l Hurker,
Rina Herkeor, benle. i. liarker, a ginor. by farriet Harker, bis
genersli guardisn, Uphrism Harker, Heber liarkur, Levi Lurker,
vamas Marsdon, Laris te #Harker, «noellid e Lpenuer, Lery Ze
Cslder, irs Beanion, Laouel 7. Peunion, Reachiel Lpencer, Hed.

¥+ Spencer, Heber Beanion, wnd a co-partnhoersii) composed of
S8::e ile Heanion and Byrum Hecnion, {atervenors; kLa8srs.

Brown and Honderson appesriag as attorneys for the korth
Jordan Irrigation Comparny, “m. Cooper, Jr., Hest Jorisan
¥iiling nnd Mercentile Coampeny, Solon Richardson, iudwig
Christenson, James Poterson, liyrum fcokstead, ~ldine Eucke
atend, Uevid Egbort, lLafayette iAgbnrt, Sohan igverd, und John
e bot; lessrs, James [. Hoyle snd J.L. tiells, J‘., eprearing
as attorpeys for Utsh Mattress and Maoaf. CoOe,y JOonn He Bailsy
and lienry Dlawoodey; &Er. Lesnisi Herrington, ajpesring as
attorney for asnnie . Nefy; kessrs. Uilson end Smith, apaesring
a& aviorneys for John T. Nziaon. «bogslom %. Imith, Jumes

Slamo, Ches, Blake, «.l. lLunnen, ieb. Luninen, %, R. delllngton,

Heary Osborne and John n.rr; Ecaarm. Ltewart and Ztewart,

'appearxng as attorneys for Usrah %, Stewart and foutk Jordsn
ﬁi;liag Company; snd Hessrc, Beanett, Harknesa, lowst,
uthurland and Yau Cott, appearing as attorneys for the United
Siates Llninr Compuny; the cour$ heving heard the evidence
and beine fully adviaad in the premisss, fiands tha fallawinp
facts:
FIRG

That the Jordan river is e natursl atrnas of =etor,
having its source in Ulah County, Utah, at the northern end
of Utah Laka, and being tho only outlet thsrsof; thot fran
its solid source, it flows ipn 8 gomerasl portherly dirsetio

. .through seid Utah County, and throu :h & portion of lelt Laka
. - County, Utah, end empties iato CGreat Selt Lake; that the
.+ lands adjucent to its bunks in Jalt Lake County are cspsble
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of cultivation ané irrtastion, and by the uyse 5f thase
waters, have deen radeened Irom their barren slate, and
renderad fruitful sna habitabls by the perties ts5 Lhis
act.on, and their predecessors in interast; thet tho lands
80 redoomaed and made frultful and hebitsadls, lay on esch
side of salld river, sloniz: downward towards i1t, ond gon-
erally the trond of the adJucent landa and eouniry is toward
the river sa olthor asgide, s0o that surplusg, parcolsting and
geepare watera frow suid lands, geturally rind their way
t0 suid river; that the volume of water flowin: in s~id
river, varles one yeur with another, at 4iffer«nt times in
the ssme asscon; that from a point ixmedistely dalow (north)
of the o0ld ‘dsm, the psrcolsting snd seeopaze waters from
~under sround sources, surfsce irrizstisn and gpriags degla
to rlow into ths rivoer chantel, snd z- continue lowd aad
along tho crursze of tha river, 0 cnd pust the laads of all
the lower proprietors apd claizmesnts heroln wmentioned, which,
iz all ordi.nury sessons, crecuate & coutinusl and large aod
constant riow of running ester, suitable and cepabls of
bainz used for damﬂstio. atock, power, and irrigation pursoses,
but the amount or voilume thor=of, at any point balow sald dom,
cenuot - rrom the svidence, be apeeirically determined, That
Y ' in the year 1680, Josz. Harxker and others construoated z canal,
‘ and diverte: water from the Jorden river at & palnt sbout
14 miles north of what is known as the old dJdaas, for the
purpose of irriguting their furms, ani they and their
grantees have ever since used thru sei¢ osnel from the Jordan
rivar, surficieat water o irrigate Zi0 acras of land.

The intervsanors, Hiriexs Bomnion, .M. Bennioa, wilford
Bennloxn, artiur Bennion, imma Lindauy, H.a. Sherp, Zmma Je.
Eeanion, sam. i Beanion, Parley BDennion, Mary Denanion,
Rolsand 3ennion, Orson Bennion, Vinesnt Beanion, dar;y aAin
Bennion, Jonnie Bennion, ¥inunie Beanion, iffie Bennion,

- :dam. Bennioan, Henry Harker, Susan Harker, im. Harker, ilarriet

. Rarker, Janeo uarsgg. Job lHarkery rphraim Harker, Hober

- #Harker, Levi Harkel, daris . Camnon, .ingoline R. Spancer,
Xary D. Calder, Ira Beanlon, 3aul, 3. Sennion, Rachel
Spencer, Geo. ¥. {pouncer, Heber Bennion, ant a co-partnersiip
oomposed of tSoml. 2. Pennion and Hirui Pennion, are now the
oxnars of sail land, and of the waler rights accruins bty
viriue of suci appropristion, diversion and use.

The quantity of wmatar necessaryto irrignts said land
ia 5§ cuble feet ner ses, of time. This ocanal wes afterwards

enlarged, as get forth in Fiandipp 13, end is known as the

Bennion and 3ennion m=ill roca. The water fOr uce on lands

R - under this canal 1c %tekea ITom the river delow the points
N ' whera the uater used by the 4est Jorden Flouriag mill, the
s ¥attress Fuotory, ths South JoFdan rlouring mill, tho Sendy

. ?g;;ax;gg;;g and the Galena mill is returned to the river.

" Mabel Earker, Xdna harkar, Benjemin %. Harker
‘*aihnno Marsdon
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OECUND e

That 1n the spring or 1850, axred cdper, assisted
by thao farzorsz Oowaiug farmes in ke vioizid }. coastructad a8
cenal, wihtch han ainco been knmown as the urdpor :ill rece,
and divortad water froa the Jorden siver at = point about 10
aikas a0yt of whet is known =8 $tue oidé dam, oy tho purpoce
of furnislhiing power for the operafi-n of a rlouring mill,
end for the irri-ation of the Larms ad Jacent to the cenal.

The defendant herein, the Hest Jorami kiiling and
Mereantile Company, &4s the successors in titls and interest
of the said .rchibald Gardner, mnd all the pnrsoas sho
divarted watsr for the use of aaxid ®=ill; that fthe said mill
war construoted and put in oporatioce, iz the yoar 1088, and
the puid predecussors in interesat of the said defan ent,
¥ost Jordan i#illing and Kercantile Compauy, wnd the said
defsniant lact nemod, bhas opersted suid =zill from thut tixe
to tha prasent, znd for that purpose, the zeld defendant,
the Hest Jordan ¥illing and doronuntile Company, snd ita
predecessors in intorest, have fiverted froz the water: »of
sald river, contiauoualy, wherever the interasts of their
busineas required i%t, 30 oudic faet of water per se6c.,
massuraed at entrance Of the pan stock, end that suid use
has baea open, notorious, oxclusive, adverse, subjsect only
to the limitation and restrictions mentioned and set out
herein; that wheon sold nil)l was constructed, oné eince that
tiza, {t hos Yeen operated with two water wheels, known sas
Leffer turdbine wheeln, ons thorseof being what iz kaown as
the 20 inah wheeol, the other what is known as the 26%.
inoh wheel; that the said mill iz situmted atout one and
8 half miles narth, and down the river on sasid mill race
£roa the place where said water ia divertod from the rivsr.

That there lus doen used frox the Jordan river thru
aaid canal, from the year li0C to the pruosent tine, water
surfiojunt to irrigate 393,35 sores of luand, which land
is owned at the present time as follows:

Johnt ae. ighbert ib acres
Albine Beckstead 31 aores
Hyrum Beckstead 22 acras
John H. Bailey and

Henry ¥inwoodey 7C acres
¥ele Egbert ﬁlﬂ-? /160 nores
Deis igbert ' 13 aor
Eolon Richardson EQO acros
Ludwig Chriatensin

snd Je. Peterson 32-8/10 nores.

The quantity of water mecessary %o properly irrigate
seid land, 13 5.5 ocub. ft. par sec. of tTizs,.




Eas,
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That {n the y-er 1868, a saw mill was bullt upon
aaid mill race, which was afterwerds chenged %o a woolen .
mill, and later to a Kattross Factory, wmuich saild Lattress
Faotory is now owned and operasted by the defeadaunt, Utah
Kattreas anc idznf. Coe.y and ths ssid Utah Nattress and
danfs Co., 18 the sugcessor in title and interset of the
persons who diverted nNater for the uss of sald oill apd
factory, and tho sald Utadh Mattress and lsufl. Co., end
its prodecoeszors 1n {zterest, hsave opersted saiié factory
and mill from the ysor 1l&L1 to thoe prement tize, and
for thul purposs have divortod from the watera ofF asaid
river cosatinuously whaenevor the interest of thelir business
raguired 1%, eluven cubio feot of water per saconpd of tiue
measured at the entrance te 1ts pen stock, and that sald
use has deen open, notorious, exciusive znd diverse, sudbjcet
only to the limitetions and restrictions mentioned and sst
out heroein.

That Iin the yoear 1E8J, the predecessors in inturect
of the defeondent, the Horth Jordam Irriguation Company,

-extended the Serdiner milil race hereindbafore mentioned, from

its then terminus immedistely below the mill of the defeniant,
the est Jordan %1illing end Hercentile {ompany, to the mill |
of the dafeninnt, the Uish MHettress and ¥enf. Co., to 8
posint et or near Taylorsville in Salt lake County, and
snlarged the said Gardiner mill rage, and fro: time to
tine gxtended and enlarged said rence snd canal, up to the
yoar 1881, when it was completed to Liis pres-nt sise and
capa8ity, and such extension has asinco been kunown as Xorth

— 1, snd from the yeor 1883 coantinucusly from thet
time down to the present, the ssid defan ant, the Xorth
Jorden Irrigaticn Company, end its predecsssors in interest,
have used the same for the purpose of sonveying =ater for
irrigotion, oulinary and d:mestic purposes to the lands and
homes of aaid predecousors in interest, and the stockholiers of

. the said defexdsnt, the lorth Jordan Irrigation Coapeny.
- ‘fhe hoade-gato of this canal is about one and ope=half miles

from the plzoe where the Gurdiner nill recoe tzkes it water
from the Jordan river, and et the end of said mill rece,
and its cepscity is oas hundred twenty cusio ft, of water
per soc. of time, and over 80U0 gures of land ere deing

$rrigated ovagh yser, dy water takon frox the Jordan river,
‘tshru said Gardiner mill rase, and into said ounal Chp-1ita
‘hesd-ganta, and vate @

10 oub, ft, Of water per sec, has been used
thru thic canal during tho winter scascg of cuch year fpo

domontio and culinary purposesz by the 8sld predecessors, and
the stookholders of sald defoniant last hamed. Thet from
ths oommencement of the construction of the said Lorth
Jordan Canal in 1853, as aforesaid by the Gefendant, the

Korth Jordan Irrigation Company, and its predecessors in

interest, the work of ealarging and extendiny the zaid cannl
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was continued with resconudle diliigencce Vo the your

1881 as uforeosaid, %o its present cupucity. Thal the

landa on whlch water has bdeen, and fs now belng used for
irrigution purposea, wss, and is, without the appilcation
of wator, dry, barren end srid lande, but with the spplil-
cation of water, are produstive, and that water to tho
ano-nt of sajid full capoity of muld cumal, 1z nocesauzry
during the irrigation seuson, for the proper irrigsiion amd
cuitivation of sasid landis, and for the doaestic and ouiianyy
usaeg or the aloockholdera of ssid defendnnt cospgany, aad that
during cachund evary yosr since the completion of sald oesusl,
the suaxme hus been uaed tO convey water from the sald Jordan
river, to and upon iands requiring irrigetion, and omwned by
said defondauts, sltockholders in asveralty, for irrizetion
and &nmestio purposes,

bl PR SN
RS2
b dear L ]

That in the ysar 1808, absalom ¥. Smith, Ismac X,
Stewart, conmtructoed 5 oanal, snd diverted wator from the
Jordsn river at a point sbout 4 nilas north froa what ia
known as the ald dam, for the purpose of irrigating their
lands, and in 18485, a naw and larger omsnnl wan constructed
ot the sexo place by them and others, and was used by such
parties to convey water upom their lands for irrigation,
gulinary and doasatic purposas antil in 1873,
when the Calena Csnal) was conastrucsted at that point, as set

- forth in Finding 9.
FCHTH.

That in the yaar 1589,the Secksted Irrigation Compeny,
gons (ructed a ahal, and diverted water from tho Jordan river
at a point about S8 miles north fromz what is known es the
‘ 0ld dan, and extended it frox yesr to ;osr, until is 1863,
... . when it was coapleted to its present longth, sinoe which time,
- - 3% has been used %0 oonvey water froa: the Jordan river to

h -and upon tha lands of the stockholders of sald company, for
irrigation, culinury end domestic purposes,

The quantity of land irrigated from this ocansl is 530 .
agres, eoad the waters required therefore, ias 12 ocudb, ft. per
o of time . upring the irrigation season, mescured in the
.$elirs in the lower bapk of said canal, for waters used
" above the Youth Jordan Nilling Compenyfs milli and in said
canal at s point opposite said mill, for water used below
‘said mill, and the amount of water used for domestic and
sulinayry purposes during the balance of the ysur, i1s 4 cu.

. f$. por gas, of time,

That in the Yyear 1864, a csnal knows as the liousley
diteh was constructed, mnd water takern from the Jordan river

3

ke
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at a point avout 2y milos north froa ths old ¢an to
irrigate the lzads now owned by lLouls k. llousley, :ilse

De dudson, Johanna L. jatt, Caroiize Jensen, James Madson
and Largret C. dadsen. 1Ia all, amounting; o 87.0 acres,
and wsatar has bDeea ftoken from it for that purpose esch
season sintce. Tho guantity of water roguired o 1rriz:te
said land is & cu. ft. per mse@, of tine.

IR it 2
Gdtd i

That in the yesr 187C, the defendent, the .outh
Jordasn Canal Company commencesd the gomstrustion of s copnsl
snd the diversion snd usa dy its stockboldsru, of wataers
for irrigation snd Qozmeatio purposes from the Jordan priver
at a qoinz ebout 2 miles zorth from the old ¢an, and dwring
the ywar 18?0.1871, 1872, 1873, 1674 sud 187H, the rork upon
suld canal wes diligantly proseouted, end the suid cosaoal
ecomploted in She seld y=ar 1875 to fts present size snd
capucity, nomely, 142 cu. ft., of wator per soo, of tige,
and that during unoh and svery year sinces seid eompletion,
the same has buen uned td eonvey wataer from seid Jordsn
river to and upos the lands requirins irrigution, mad ovned
by énid defendani stockholders in seversity, for irrigetion
and dowustic purposes, and by means of saldé cunel an? the
- weters of seid Jordan river, diverted therabdy, sbout 8000

acrss of said lands have been 1rrigated and cultivated, and
‘redesmed Irom thalr netural barren condition, and that sll
of ssld 148 ou, f3. OFf water psr sea, 18 necessary to
properly irrigate seid land, that during tho winter season
of euok and avery Yyaar, 10 ocub, rt. of sater per asa, has
- been continucusly usaed by gaid atoockholders of said comyany
‘for domastic and oullaery purpoees,

SEVERTI,

: That in she yesr 1lB72, lelt Lake County construoted e
dem in tho Jordan river at & point in Seo. 28, Tps. 4 S,
Hange 1, iest, for the purpose of faocflitutiug the diversion
of unter from the Jorden river for irrigntion end other
beneficial uses, which dax fs knaun by the name of, and is
roferred to herein, s the "0ld Zen™.

In april, 1683, .alt Loke County, by deeds duly authore
3zed by the County Courtd of s:id County, and regulsrly g
-exgcuted and delivered, trannterred to the Utsh end Salt leko

Ca s 8nd Horth Jordan I ’ and___gih
J 303 any, snd Rast Jo:

Sglt Lake City, each a_l/6 1gnggaat Ln the naic gg. thioh

- deeds %lso purported to convey & 1/86 intercst in the weters
of the Jordan river, flowing at that point to seid Zalt lLake

City, and each of said ocanal eompanies snd purported to

reserve & 1/9 interest ian said dam and asid waters.
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Thoruafter, to-wit, frax tihe iate of the cxscution
and dollivary of zoid deeds Lo the prosent tinme, the .alt
Lake Canzl Caompany, the Northk Jorden Zrrigution Company,
tho'ﬁoutn Jorden Cenanl Conpeny, the Zast Jordan irrigstion

ompany, 2ud Halt lake Clty, have gontrolled, meintsined,
and uaed seid dam, that aaxd snlt Laske County never at any
tino iverted or used 1or any purpoce, any or the usiers
or the Jordaan river, am never oluimed or asserted ax
right o the use thersof frim thea to the construction of
eald dem, and the making epd dellivasyy of veid deeds, and
ever slges asid year 1393, the plaLAuir’a and suld
defenisnts lost namad, sudbjeot to the rights of the owners
ol the Xouslay &1itch, the Beockstesd dltch, tho Cooper
ditel, the Golensn diteh, the Jarderner mill racqe, and the
fennluyn 41%cl, have used during the irrigsation seeson of
each 2ad e¢vary yesr sll of the watere flowing in the said
Jordan rivar, for basneficlery purpoues, ané solid use of
saizl wnlsry Of aaid river hes beesn open, notorious,
paezaeuadle, continusun, snd sdverse, &8s against zald Zalt
Lake County, 2cd all of the defsndantns in this nction,
exco -t whon thair uce therocof wa:z interrupted by the
dofendant, alt Leke City %ster snd Xlootriciesl Power
Comnany in the yoar 1990. ag sat forth ip Finding 23,

EITETH.

That in the yoer 1870, soma of the persons who sftore
earis became gloockholders in the Uteh end elt Luke Cansl
Company, cvonstruoted a oceznal, and divertad water for
irrigetion, domestic ané culinary purpoass, from the Jordan
river at the old dam, whioh censl was froem ypar to year
, extanded, until in 1862, when it wes complsted to 1ts
T prezcunt size and ospacity, by the Utsh and lelt Leke Canasl
T Cozpeny, which was incorporated in 1880, and said canel has
- o beea used over sinoe in conducting the water tc the lapnds of
i1to stookholders, and the same has been used by then for
domestic and irrigation purposes, inoluding the watering of
livestock, and ﬁurina the winter ssascn of asoch year,_ JlO
qu. ft, of wator per see¢, in said ceanel has beon usaed

continuoupsly for domestic end oulinar: purposes by the
stockholders of scid compsny. The cepacity of seld ocsnel is
246 oub rt. Of water per sec., of tine, snd ebous 18,000
a¢rei of land have been, and are 1rriguted by water from
Seld osnal, end have becen theredby redeemed from thoir

~ matural darren condition.

HINTH.

A - . .That {n the ysar 1873, the pradeeasaoru in title end
o intarast of the United Stete Mining 0., under en arrsnge~
ment with the owners thereof, enlsrged the canal mentioned
in 7irding 3, purchesed a right of wvay therefor, and axe
tende:i the same to the to:al length of zdbout 1IC miles to
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tho doelter and ii1il owned by them, and apypropriasted
therefor of the thereto fore unappropriaied waters of the
Jordan river, a sufficisnt quantity to supply und operate
sald smelter end =4ll, whisoh wores from that vime on,
oparuted by water power by the vericua ownoers thersof,
and wataer divertod froz the Jordsn river, and conveyed
thru ssid oanal ror that jurpose. That the said cansl
has ainco been known as the Jalens Ceanel.

The farumer= wio had theretofore conveyed weter from
ths river to thelr lands thru the canal msationed ia
Finding § thorsalter conveyed the water for their use for
irrigation, thru said Galena Canzl.

That since the canstruction of the said osnsi, and
tho appropristion of water tharsby, the title thoreto,
snd tho title to a right 0 use ithe waters: carried theredy
have been conveyced by the osnera therecf, successiviey
¥ith the qonveysace of the land cons tituting the aite of
the Smelter and Xiil aforesaid snd by =nd taru such
sucoessive conveyances, the defendent, the United Stetes
Rining Company, has decome the owners, and in the posseasion
of the said site and Sxsiter snd Mill thereon, and of the
seld cunal and the waiters o¢arried Lhaorsdy.

That in or sbout the yeer 1881, the then owners of the

sald canel and site, oceazed to use the szme for the purpose

of supplying snd o-erating tho Smelter upsn s22id site, and
have nsver since seid tims, resumed the use thereof for sany
purpose, and thst svar siance the construction of ssid cana)
and until some tize in the y=er 1867, the grentors end
prodacessors in interect of $he sald &efeadent continued

t0 carry water thru the sald canal from the zaid river

for the use of, and to use the samo for the purpose of
operating and supplying tho said Xills and ®orke incident

“thereto, end far susph purpose, and whanever %he interscts

of thel r businesa required it, appropriatedc end uced _l17?

Qu. ft, Of wuler per seg. of time, meouaured at tha pen
stock of s&id mill.

That since some time in the year 1007, while the said
mill has been idle, the semo has bueen kept up, cered for and
maintained, uniil since the commencazent of thie asuld, when -
said mill was torn down, end rasovad, for the purposs of
meking plsoe for n=2v reduction worke, and thet since the
yoor 1897, the said defendant snd itas grsantore smd its
predecussors have expended large sums of =cney in repalring,

.garing for, end neintalining said camal, and have 2ll the time
-gleimed, snd intonded to reosume ond maint=in the use of thp

seld quantity of water at the said =mite.
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Thot the following named persous and thelr pradocesedrs
in title and possezsiou, have used sater rom a2 Jordusa
river Zor tho pursora of irrigstin: thedir iuands eocit juar,

sozo of these siuces 156L, and all of thom since 1877, snd have

conducied the watar fur that purpose £rox the Jalona Canal

since ito conszruction. betni with ths purmntission of the owners

of sald canal, to=ui?t

James Blnko -Chas. bBlake ——eae a

fleta 2ith wccccrwcwvsvnswwacvaca - - S
Awle Lun“en, dece RULROA & oD, :i0llinstone--=30 acroes
Banry Jsborideews - -------------—---37 [eres
Zaral Le StaWslleccnaccnvacaccsccvncnanncecawal A0ras
Johits Te vil20Neenoncevacacacwnoan 49 _aores
Tohun KeCe (8 axxoo—

The quantity of weter uged by tho anld A.7 . lmith, .3
/0. 1in2t00, a.Ce Lunnon and Al.l. lunnas, James Zleka onc
Charles Blzke, collectively, for irrirutinsa purposss, is
D,R2D pit, The Of water por soc. 0f time.

The quansisy of weter necesssry to irrignte the Ugawsrt
tract of ekl uw led cu. f't. n:f wetler ner soc. of tinme, and

the gquantity of waler nwogsaury to irrigate the Seborsns trzet,

i3 34 cue V. peor sec. of tlaa. snd the agount necessary to
Lrt;*ata tha ‘ilsoa tract. ia o3& ou, ft, peor vseoc. of tize.

terat = O
TINTHe

Thut in the yeay 1877, the delfeniant, the [pet Jordan
rigution C Ly, com.enced tho consiruction of & onal
and the diversion and usas by ite stookholders of wmater for
irrigstion and domvstiec purposes rrom the Jordan river at @
point 1zxxedistely south of the old dam, thul suoh use of
ssid wator was continued during the yeer 1:598,1879,18¢0,1881
and 1882, That the work of coustructing seld osnal, was

prosecguted and continued with reasonsdle diligence durizg
" each and all of seid years, end ia the yoesy 18835, suid canal

was gonpletad to 1t prosant size and ocapacity, to-wit, a
oapsaoity to carry 170 ocu. ft. of water per seo., of tize, und

.Quring each and avery yes: sinoo its completion, the sams
has beeu used tu convey water from the said Jordsn river and .

upon lands requiriag frrigatioa, aund owned by seid defandant
stockholders in severalty for irrigetion end domestic
purposes, and by meens of sald ocannals and the wator: af sold
Jordan river, diverted thorsdy, about 18,000 scras of said
lands have been irrigated and cultivate:, und redoemed fronm

(;b,ooo )

tholyr natural darren conditiosn, thet durinr the winter ssmaon

of each nnd every vemr since the esnstructicn of said oansl,
the stockholdera of said dofendant, have diverted and uced
for donmestio and culinury purposes, 10 cu. ft. of satar por
880., frow s=id Jordan river.

¢
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S VilTle

That {n the yeer 1378, st u pulint about & miies north
of %he 1d dam, a onnal was consiruocoted for the purpose of
appropristing water from tha Jorisa rivaer, ror power purpoaes.
for usae 1in the Flouring MUill, Xnown 38 endy i
the sater was diverted and appropriatod lron saiu rivar, aad
eonducted thru said cocnul, to furnish power for sald aiile.

Tho defon.and, .M. {00per Jre, is the prezgeat ownsr of

2a1d mill end mill race, snd is the succussor in iaterest aend
- titls of tho partiqs who constructed smid canal und aspropriated

said water, and he snd his predecassorz in title and interast
have aver gince oanducted froxm the Jordean river thru said raco,
wator for oparating seid =mill, wherever the inter=sta of their
busineas required 1t. amounting 40 _ 30 cu, L. per saec, of tine,
and sald defendant, ‘. Coopor Jr., ead his predocesszors in
titla end ictereat, have usel ssid water for power purposas,
and for tha purpose of opersting sswid mill continuously aso
aforesald, and during all that ¢tims have bhasn in the open,
notorious, axclusive, and aiverse possesaion of suech right,
snd bave appropriales and ussd suffigiesnt of the saild waters
of sald river up to 2 cu. Tt. por sec. of tizne, az naeded and
required, zndé at the domands of the business of the mill recuirs,
and thai 22 ou. £3%. 0f water pelr aod. of time 1a raquired and
necessary to o:erate said mill,

Thut ever since said ;ege was constructed the following
peraons hove toxan watsr Iroa the Jordan river thru seld race
to and upon taeir lands for %ho purpdse of irrigoting the asae,
to=wit:
: Joha NoLLenese?l nores

annie Le Hoff..30 noyres
JoRhn Te ¥1l80Necseesdld aores
and the quantity of watar required during the irrigstion season
for such purpodes is &s follows:

Upon the John Keff tract, l.4 cu, ft, per seo, of tise, °
Upon the ;fnle . H6fL ireed, l.2 ou. fi. por sec, of tine.
Ypon the J.7. fdllson Sranct, .2 cu. ft, per sec. of tima.

Twidl.FTle

-

4

: Thet in 1879, 4alt lake City commenced the coketruction
of a oanal, divorting water froz the Jordan river, at s point
shore the watar of the fiouth Jorden Cansl Compapny ia diverted,
apd oospieted such canal ¢O the city of &all Leks, s diztance of
aboust tuwenty-uine milos, in 1882, and han ever since used it for
convering water to anid ¢ity, for use by its inhebitants, for
irrization and municipsl purpossa. The cep eity of this canal
is 180 ou. ft. of water per veo. of time. I 1888, a portion of
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the watsr gonveyed thru snid cznal wons coxchalmeé by the city
ror Japrlev's {enyon sreek water, which waz and {2 surer and
bettuvr for domcstie and culinsxry purpoass, and, =2vor siaca.

~ald aatsr has baen used, tLru the wataervorks u,a»en ar alt
lske T » Tor the dmm=stic ura of its fnhabltanta, O ’i*a
hydraata. sprinkling lawaz and stireets and other “unicipal
surnosas, nnd the remmiacer of water flowins hru s+-i& caznol
has booen used By the c¢ity snd {ts inbabitsants Tor irsrtg:tlon,
sprinking streats, fluahijy; sewers und ather sunicipsi
gpurposcs, sad sil of sald waters sara nswgeassury for said nurpose,

: Thnt tho waster teken from the river by the eity into
1*5 ceansi 1 taxen at an eleavation of U ft. lowsr than the
point 2t miilch the ¥ast Jordau Irrigution Comnpeny ftakeas 1tz
water, anpd i the city's weater was tuken from the river at a
point whoere the Euast Jordan Irrigation Compeny diverts fts
water, it could he delivered in the eity ot an elevation 80 ft.
sbhove shere 1% is delivered at prosest thru thie city's censl,
The city has Bod in cputeaplation the chsnging of the piint of

~ diversion of the water takea by L% from tho river thru 1ts
- esnsl, tu thils higher leval, ix order to enable tho oity to
oxchange the same for walers from the Cottoawood oreaks, zaad
othar mountain stroams, ¥hich {8 purer and betier for oculinury
and dozostic pursosoes, and the ¢ity has slresdy degun proceed-
ings in the proper court to dondexn a right of way for such
purpOse thru the ezt Jordna oansl.

THIATE T,

That in 1880, Hyrum Eennion and Saml. R. Bennfon,
partnera ax Beunton and . Beunion, enluried and extendsd the
canal, mentionsd in Finding One, and divorted and have ever
since uced ratar thru it from the Jordan river, rfor the jpurrose
of fursishing power for the aperation of a flouring aiil.,. The
quan:&:y of sater rvquxreﬂ for the opersztion of their atll is
42 cu, ft, per sec, of time, sni such water togother with the
T sater used by the Tsrmpers eadjacent to seid canal, is taken froo
“the river helow wshere the vaters used by the Yest JOorian

; ~flourisg mill, the mettresa Mactory, the Zouth Jordan flouring
- 2ill, the Sandy Roller Mills sad :he Celens mill, are roturned

_ to tha river,
SR FOTRTENTH.

. Ths¥ in 4ry seasone the flow of tho Jordsp river btocsme
1nsurficxant to supply tho neeis of the aseversl appropristors
and users, as hereinbefore set forth, and in the year 1889,

S Salt iake City, the Utah and elt Ilske Csnal Company, the fast
T Jordan Censl Campeny, and the Horth Jordan Cannl and Izrrigatiog

compeny, enltered Ints sn arraniesent, by swhich they Jolatly

o bed of the Jordsn river, snd rexoved nsturasl
ohatructiunn thoerein, =nulel enabled thes O drsw tho water oo
Gtal Lske, TAXu the chaanel o0 sald river at g levsl 28 ircues
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lower than before such dredging; azd durip: the yser 1893,
nnd 18SC, the anii cfity and ecanel and irrigstion oonpanles,
construeted in the river at a psiant about throo=-guarters of
a mile south and abtove the old dam, & new dam, to emabls them
to hold back snd store the waters of the l=ke, for use when
neaded, the oltr xnd easoch of sall cunel and irrication
cozpanins aontributing equelly %o tha cost and sxpense or such
dre in.-, and of the consiructicn of said new dam, which amounted
. to ovar thousend dollars, uné 1%s  eintanance siace,

Tast lmmedlstoely thoreafter tho olty and sald compenles
conmenceaed, by mesns of ssild dam, o0 hold back snd atora the
watars in suid Utsh lake, and in doinz 50 caused certulin lunds
lying and adjnoent to the lake to be flooded, in coansequence
of wrich a aeries of suits were coamencszd by the farmers of Utah
gounty, owalng such lande, against sald city and cansl and
irrigation coapuanies, which finslly resulted ia an ggreament of
compradas entersd into in ths year 1884, by the terms of which
the ownoers of esaid lands granted to the said city nnd onnal and
frrigution compmnnios, tne right, so far ss thoir intarests, or
tho flooding of their lends wes concerned, to hold back anu store
the waters in the lake, until they abould reise to & point O ft.
_ A and 33 inches sbove low wmater nark, whioch point has since been
L known as "Qouprouilse Point,” end the exact location of which

K has bean fixed and determine: dy Judiocial decisiona., 3Said
compronice agresaent provided for the eclection snnuslly by the
parties thereto, of a hoard of five perasons, who have sipnos been
known as Utah Lake Commissioners, under whose directions the
-rights grantod by said agrocment should be exercised by the sald
olty and canal and irrigetion oompaniss,

That sinae 16885, to ths present time, tho said aity and
sald canal and irrigation companies have openly, notoriously,
contiauously and adversely against all the world, maintained and
used said Utah Lake as e reservoir and caid dem as an impounding
dam, to hold baock and store the wataors in the lske, when necesss
to do so, in order to supply their needs during ssasons of B

... soarcity of water, and the sald oity snd canal and irrigstion
- - 'eompaniea have each contridutad an equsl share of all costa and
- expenses Of all matters growing out of such joint enterprises,
: Thst said right of storage haes been, since the year 1885,
- . recognized and assented to by all the parties theroto, except the
- Salt lLake City Rater and £legtricsl Powser Company, 45 lNecoassery
to preserve and save the vataers of the river for tho uses of
all appropriatiors, and seid right of storege wan snd is
aecessary for suoh purposes. '

That esch year, during the aearly part of the irrigetion
L ssason, the oity snd sach of said cenal and irrigation companies
N have taken from the rivor and caonveyed thru their respective
’ : canals, water to the full capsoity of such aunels for Sths use of 6/
those entitled $o use wator therefrom. That as sueh sensoans

e
.//
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sdvancod and ths water receded, the supsrintondents of the
several oanal und irrigutisn ocomponies, and & rosr:-sentaiive
of ths oity, would make a divicion of the wetars €0 lang &s
they oould agree thercon, and later in the scason whon an
acourate division would be callaed for by eny of 6sid compuniag,
an anginosr would be saployed %o Jousure *bg waterc and divide
the portion to which tha oit; and each of suid canal snd
irrigution companies were entitled, equally bolweun then.

That in making such divisions, there han bsen allowad to
flow dowa the chanunel of the rlver such quantiiy of zatar as
would, with the acoretions srisinz Ifron tha seepage or otier
sources, supply the necessitics, ss hersinbefore aset forth,
of the farms and mill upon the Hennion and Bennion nill roce,
the furms, nill and factory upon the Cardnoer miii race, the
farms and mill upon the Uelene Cenul, the Becksteed Irrig:tion
Cogipuny, thoe farums upon the ouslay Litch, and the ferms end
mii)l upon the Cooper mill rece.

f//’ﬁ Th:t from ané aftor the meid oity snd seid csaal and
irrigation gomranies consiructed the impounding dom hersine
before mentioned, and dredzed the river, and commanced to in-
pound the water herainbefore sat forth, in the vesnr 1889,
and continuously from thenoee hitherto, the snid Calt Lake City,
and the sald Canal snd Irrigation Companies, hnve osch and
all, conoeded that the said Salt Lake City, nnd each of suld
Canal end Irrigntion Companies were entitled to an squal
amount of water in their several canals to da furaished and
had at the head gates of esch respoctively, and that all of
the efforts and practices Of dividing the seid water wae in-
tended by omch apnd 8ll theroof to e«ffectuate that purpose and
to furnish to cach and all of sald Cansl and Irrigstion
Coapaniuvs, and the said Sait Lake City, the suid equal amount
of water ut their rsspective head gates 80 long as the wetler
Tlowing in said river over and above what was sufficleant end
necessery for the prior appropriastions and tho milla end
faoctories hereinbefors enumerated, did not exceed, when 4ivided
euglly emong them, the maximua ocapaait; of said cansls
respactively as hereinbafore sat forth. IZach of said companies
and sold oity, conoeding to onoh an equal division of the
vaters remaining after said prior rights were supplied, to de
furaished at their respsotive head gatss, sand that all
praaticaes and customs and divisions zude, were for the
purposa and objsot of effeootusting such equal divioms, and
that any differences from suoh equal division, (i sny), was
the r:sult of eeor, or were wrongful aud without right,.

——

] FIFT.‘E 4&6
That in 1896 the South Jordsn ¥ililng Company erected a
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mili upon the Seckastead Irrigssion Coupany's Canal,
mentioned in Fiuding 4, and snlarged suid ounal, and havse
from sald time %o ths proset, operuted said mill eontlgucusly
with water appropriated from the Jordan river, and conveyed
thru tho suid Beasikstead Cenal, using for that purpose, 35
..08s ft. Of water per sec.
for
Thot/sore than 20 years prior to seid appropristion,

seid amount of wator had during all seasons continuously,
rean dowa the main chaniel of said river, to the aill owners
to the north and below where said water is used.

The water thus used s returned to the river at a point
above the place of division of the water by the GCardiner mill
race, the Cooper mill recs and the Bennion and Bennion mill race.

Thare 13 no water taken from the river for sny purpose,
between the hosd of the heckstead Canal and the point where
said wator ius returned to the river, and the distances fron
the head of the Canal toc the point whers the water is returasd
to ths river, is 2 miles less by way of the Cansl than by way
of the channol of the river, and the water usad in the
operation of such =:%ill can be coanveyed thru said canal, and

‘ _ after being used, returned to the river undiminliehed in
TN quantity and unimpairsd in qualiity, without in any manner
interforing with say rights of prior claimants,

SIITEZNTEH.

The court finds that in the months of april and Lay,
d897, one C.kK. oull, scting for and in dohslf of illen G.
Lamson, the grantor snd predegessor in interest of the
Sinlt Lske City hater & Kleotriocal Power Compuny, posted,

Tile: end recorded a notice that he had approprinted the
sntire flow of the Jordan river, {except the watera theretofore
- appropristed by the Zast Jorden Irrigation Compeny and the Utah
& Galt Lake Cenal Compeny), at a point fzmedistely south of
‘the 0ld dan ao called, in SHee. 28, T. 4 South of Hange 1 Fest,
for the purpose of operating s power plant for the gensration
of electrical powey, ths saters so sought to be appropriated
to be returned after hnving been used for power purposes at
suchi plent undiminished in guantity and unimpaired in quality
to sald river, snd such epproprintion was declared in said
notice to be subject end secondary to all vested rights of
prior appropristors; end in the month of June of the same
your, one, C.%.lL. Stephens, naeting for and on dohalf of illen
G. Lazscn, the grontor and predeccor in interest of the sasid
Power Company, poested, filei, and recorded a similer notioce,
which notice was an oxaot duplicate of the Dull notice, dug
which snlid notice was not verified by the affidavit of said
Stephens oOr by anyone on his dehelf.

And in Zecember of the same yesr, the ssid asllen C.
Hrn - ;amaon. posted, filed and recorded & notice that ne had
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appropriated one~sixth of the entire natursal and unimpedad
flow of the Jorcan river at &8 point ia Lec. 25, Te 4 Loush
of Aange ) west, Of the . alt Lake leridisn, to be by hin
diverted and conveyed thru the oanal of the Utsh & Selt loke
Cenali Company to a point ian lec. 18, 1. 4 South of Raage 1
a@8t; oo much of said water as mizht be nacessary to be wed
at thot point to furnish power for an electrical power
genaruting plont, ond the rsaidue thercof for the purpose, as
stated by him 45 saild notice, for the irrigatioan of atout
20,000 ncores of land, but the court finds that before that
tize all of the water of said river bad baen appropriated by
othera for beneficinl uses, and tho zaild notice and cluim of
appropriation by said Lamson was not offaectuel to appropriate
any other waters of said river, and therefore no right wee
sequired therounder.

Thut in October, 1899, the said defendant Power Company
posted, filed and recorded a notice that it bad sppropriated
the wators of Jordan fiver theretofors appropriated by ialt
Lake City, and which zald clty was entltled to flow thiu its
canal, such water %@ be omveysd thru the Utah & Sealt Lake
Cnael Company to sald power plent, and after passing thru
the wheels of said plank, to be roturned to the city's oanal
and at a point opposita the power plant, undimiaiahod in
quanttz; and unimpaared io quality.

iand in Hovember of the same yoar, & sizmiler notice was
posted, filed and recorded by the aeid Zalt Lake City “ater
& Eleoctricnl Power Compaay, giving notice of the appropriation
by §t of the water:z of the South Jordan Canal Company, to he
used in the same way for the seme purposs, and returned to
the South Jordan Canal in a similar manner,

, In January, 1900, tho Salt Lake City #ater & Zleotiricsl
Power Cotsipany filed and caused L0 be recorded in the office
- of the County Regorder of HSalt Lake County, @ notice of
‘oansalidation of its several water rights, by virtue of the
various notices of appropriation, and of its change ol the
plece of use of the ssme fITom J6c, 22, T. 4 South of Rense 1
fiest, xmum to 3eoc., l1lb, same Township snd Range.

In June, 1899, the said Power Company prooured Irom the
South Jordan Conal Company o licsase, {ravocablo at the
pleasure of sald Canal Company) to use the water to whioch
said Canal Coapeny was entitled, and after paaaing the
same thru its water wheels, t0 roturn it to the South Jordan
Canal Company at a point oppoaite the power plent, which
licaense 18 still in foroce.

. The poaer plent is operated by turbine wheels, wiiich

at thelr full capseitr rsquire 700 cu. ft. Of water per sac.
This plant has dean in operastion continuously since it
started in 1899, except from Dec. 16, 1900, to Jan, 12, 1901,
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then the waier belonging to ths cily osnsl and louth
Jorcan Cupal was used by the rowsr Cospaly, it was I'Ge
turned to asid canals at pointy above whera watar was
used for any purpose from either of ssid cenals.

The Court further finds frum the ovidence thal it
is pructiocudble for sald defendant fower Conpany o use
the watar: of seld river, the right of use of whieh 18
als0 in suld South Jordan Cannl Company and ssid lalt Like
City, thru the whoels and mechinery to said power house Of
said power company, and $o diocharge the sene undixzinished
in quantity end unispaired in quality into the said canal
of said Zouth Jordan Canal Coapany, end that of Zalt Lake
City, oppoelite the said power house, by means of proper
meoiinery and epplliences therefor a¢ sald power plant,

That the appropriation of the use o0f such waler for
angd on behalf of the Fower Company in order to Be completad
rsquires the use of the City's canel by seld Powmer Company
for the purpose of discharging water after being used by
thae Powar Co, thru a fluma acrosd the Jordan river and
into the City Canal at o point sbout 1} miles below the
haod thereof, and that without suech use by tha Power (Co.
of the City's Canal, the appropristion of ths use of such
wvater by the Power Co. ocunnot be made effective.

That the sald Zalt lake City Water & Eleotrical Power
Co. has commenced an action in the court to eondswmn the
2ight to use the ocansnl of Zalt lLake City in the manner
eforssaid, and to make effeotive ite appropriation of the
use of the oity's water.

That she Salt Lake Cl%y dater & Hleotrical Power Co.
is the owner in fee simple of the land on which the said
power house and plant and 1ts sppurtenances stend, baing
ebout 30 acres of land situated on ths bLunks of anid Jorden’
River to the thread of the stream.

SIVENTERNTH.

That thes irrigution sesson in ordinery ysers, extends
from the las day of April to the 30th day of September,
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ZISHTLENTH.
That the plsintis?, Zalt lLake City, {8 and wes 8t &ll

the tinmes mentioned in plalntirf's complsint, a Xuniocipal

Corporastion 1in the Counsy of Salt lLake and “tate of Utah.

That the plaintife, Utsh & Zalt lake Cansl Company,
and the defen:ants, Zast Jordan Irrigation Jompany, Jouth
Jordsn Csnal Coxpany, North Jorden Irrigation Company,
#est Jordan Lilling & Mercantile “ompany, Utah ¥attress &
Manuructuring Company, United itates ¥ianiagz Company, Beokstend
Irrig«tion Company, Jouth Jordan Mill.ng Compsny, and Salt
Lake City ¥ater & Xlsctricsl Power Company, sre and st sll
times acntioned in the plaintiff's complaint, and in the
seid defaendant's answers end oross-complaints, were corporatéons
organized and existing under the laws of Utuh,

“hat the defencants, Hyrum #ennion und Semle. ite Benanlon,
are and at the %imes mentioned in thelir plesdings were, 00~
partasrs under the firm name of Bennion and Beanions.

HIRETEINTH.

Thut Jos. Geoghegan, as Receiver of the Zalt Lalke City
Rator & Zleotrical Power CoO., the Dlaintifs in suits Nos.
3448 and 5459, has nos, nor has the said power cO, nor its
predscessors in interant, ever diverted or used the waters
of the Jordan River, oxcept as in these Findings expressly
stated. . :

TRENTILTE.

That the watera of Uteh Leke heve not for fifty years

past, during the fall saeason of esah and evsry, or eny year,

been permitted to flow unobatrusted from said lake into the

- Jordsn river and past the power plent of said 3alt laks City

%ater & ZElootricla Power Co, and into the Great Celt Lake,
exoapt es in these Yindings expressely stated,

THENTY « FIRET.

Thut at the time of and prior to tho commencemsnt of
suits Nos, 3449 and 3459, oconsolicated hersin, owing to the
dininished precipitation during the preceding year, the
waters of Utsh lake hed dried up end roceded until they
had almost rexched low water mark, being a point on a level

‘with the bed of the Jordan rivasr, where {t received the waters

from #eid lake, and that in coanseguence thersof, in order to

.provide for supplying the demande and meeting the necessities

of the defendants, 5alt lake City aud the several cenal and
irrigation companies, during the following spring end summer
seasons, it became and was neoassary to place planks and ob=
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structizne 1la the impoundingz dam ccroas the Jordan river
on or sbout the 25th day of Oot. 1500, ror the purpose of
atoriac ths waitars or snid Utah lakxe for the purposas

Caforasald.

s
P P Chb -

JACCHT .

That the alt Lake City sater & Zleactrical Power
Company, at the time wshen 1t made and file. its notices
of appropriatioun, of the waters or the Jo:d: n :dHiver, aad
located and coastructed ite power plant upoa suia river,
had full knowledge snd notics of the several rights of said
salt Lsko City and tho several canal and irrigation
companies sforasald, and of thelr several approprictions
and right of storage, as sforesaid, and of the exorclse of
said rignt to rtor e water in Utah Lake for meny years
prior thereto,

TwakTY = THIAD.

Thut on or about the 18th day of 4ipril, 1900, tho
said Zalt Lake City Sater & fleoitrical Power COey Ly Lta
agents, servuats, and employees, entered upon the impoustding
dam heroinbofors montioned in these Fiadings, and removec
the planks thersfrom and permitted the waters of Utah lake,

“horetofore and then being stored and restrained, fronm

flowing dosn the Jorden Hiver, for the »urposes of use

by tho defondants, Salt Lake C1ty and the canal and
irrigation compantes, during the ocoming irrigating sesson,
wheredby said waters were lost for the purposes aforesnid,
and thersupon the said power company oommenced an astion

in the Fourth Judiciel Distrioct Court of the Catate of Utah
in ad for the County of Utsh, against the said oity mnd
canal and irrigetion companiaes, and upon its verified
gomplaint therein, procured 3o be issued out of end by

said court, & reatrsining order prodbhibiting the said oity

and ocenal and irrigation compenies from putting seid plagis
back into gaid dam, and from sttexpting to stax e or impound
one-~sixth of tho patural flow of the sail river, and from

in any way interfering with the usa thereof by the seid
powar goBpany and requiring tham to tura over said impounding

"dem, one-=sixth Of the natural flow, as aforesaid; and Shercariter,

on or about the 8th day of sug. 19060, upoa the suld cause
coming on ror trial dsfore sald court, the ssid plaintilf,
salt Lake Cfty iater & ilectrical Fower Co., dismissed seid
sult Cinally out of sald court, thoredy vacatiang the said
restruining crder; that thereaftor, during thae letter part

"of Cot. 1900, the' redeiver, Jos. Ceoghegan, plaintiff in sults

Hos. 3449 and 3409, coamsnced sults ageinst said city and cenal
end irrigsation companies, severally, in this court, and there-
upon procured to be iasued out of and dy said court, teaporary
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restraining orders snd orders to show couse, which said
restraininy orders restrained and onJoined the satd

oity snd canal and irrigation compunies, I'rom preventiag
four-sixthas of the waters of the Jordan iiver from flowing
sontinuously snd uninterruptedly down sasid river, and
thersalter, on or about the i7th day of Noveabsr 1300,

the suld receiver, by his attorneys, without the conaent

or knowlaedgs Of &ald city end canal and irrl.ation compunies,
or thelr atiorneys, upon motion, prooured szld reastrainin:
orders to be wvecaltad end set amide, which wes doume by tho court.

AZ_CUNCLISINHES OF LAK,

from the foregoing facts, the Court finds:

That the intervenors mantioned in the first Finding of

Facts, are entitled to g decrve awarding them the use Quring
the irrigsstion season in ezch yaar for the purnpose of
irrigating their landa, amounting to 250 acres, of & cu. It.
_ cf water per sec. of time, and quieting their title thereto,
N such wator to be taken thru the Bennion and b
race, and to de measured at ths point of diversion rrom
said raceo; and thet Hyrum Beanion, andéd Samuel R. Beenlon,
partners a& Heanion and Bennion, are entitled to a dooree
awarding to thom the use of 40 cu. f%., of water por aac. ror
the gparation of their mill race, snd gquieting their title
therato, suoh water to de msasured at the entrancs to the
pen ataak of sald mill,

a‘n"C&NE.

That the cefsndant, the West Jordan Killing &
Mapufeatyring Co., ita successors and aassigna, is entitled
to, and is the owner of the right to uso 30 ou, ft, of
uwetey por soc. of time, by virtues of its appropriation as
set forth in the findings offnct herein, subjecot only to
the limitations Dpreserided dDy law, and horeinbefore set
forth, the said wazer to de measured at the entrance to
its pon stoock.

Thot the defondent, Uiah Mastrese & Xsnufacturing Co,
and its sucoessors and assigns, io entitled to, and is the
owner of thua right to uso 1l cu, ft, of water p«r seg, of tine,
by virtue of its appropriation, as set forth in rindings of
faot herein, subjact only to the limitati~ns prescrobed by
law, and herein zet forth, the scid water to be nmaasursd at
the entrsnae to ita pen stock.
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Thet John . mgbart, ulblne Jegggﬁﬁgﬁ4_n1:nn

2;44_“gh§:;, ;olon 41chardson. lucwis Lnriezensou. and

James Fetorcon, are sntitled %o a deorse awarding to> them

the use Jduring the irrigotion saeasox of each year for the
purposeof irrizuting thair lands, axouatiag to 293,25 ‘

of 8 of tiu‘. sueh

aoras, of 85,0 cu, fi. of water per sea,
wator to bo taken thru the Jardiger mill race, and
‘maessured at the point of diversion {roz 8sid race.

THIRD,.

That absolam f. Smith, J.R. Weoillngton, «.Ce. lunnen,
LeDe lLunnen, Jemes Hlake, &nd Ches. 3lske, are entitled

to a decroe awarding to them, colleotively, the use during
thas irripgction soason of each year, for tue purpose of
irrigating thoir lands, of_2;Q_Q_gg;_£§4_9£_!n§az_gax_nnc
of time, suoh watsy to be taken thru the Gelena Cunel, ond
to be moasured at the point of diversion Irom seid cenal.

That ¢myrah £. Stewsrt is sntitled %o a deoree awardling
to her the use during the irrigstion season of esch year
e, for the purpose of irrigeting her land, of l.4 ou, ft, of
- agfgggfsizgin, of tizme, such water to bs taken thru the
; ¢ znd to bs moasurod at the point of diversion
fron said cunal.

That Henxy Osborne ias entitled to a decree awnrding
to him a right to use during the irrigetion szsason of each
year, for the purpose of irrigating his land, .54 cu. ft.
of wataer per sec., of time, suoch walter to be tuken thru the
Galene Canal, end moasured at the point of diversion from
said canal,

That John T. ¥ilson 1as entitled %o a decree avarding
to him the use, during the irrigetion season of each

year for thoe purposes of irrigating his land, of 30 oy,

ft. of wator per sec. of time, such vater to ba taken thru
the Gelenn Canol, and to be =easured st the point of
diversion from said canals JTohn Net@, (™ seas, O3<Cs, Galers Canal

That the defandont, the United Htate Mining Company,
its succossors ant essigns, 1s entitled to, and is the
ownoy of the right to usa 17 « ft., Of wat of
time, by virtue of fts appropristion, as set forth in the
findings of faot herein, subjeet only to the limitations
prescrided by law, and herein sst rorsh, ths said water
to be muasured at the entramnce to itas pen stock.

FCURTH,

Thet the Becksteed Irriz ting Compeny is ontitled to
a deorses auardxng to it the uso during the irrigstion aca-on‘,ﬁw,wwwa

ol o < iaepr e
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of sach rosr for the purpose of irrigeting the lands

owned by the stocknolders, smowntin.: to LG ;9 OF 18
du., ft. of wmater por gsec. of tims, such water tc de Ltsken
thru the 3suckstead ditoh, ond to bo measured in the welirs
in the lower part of said czasl Tor water used above the
South Jordep dilling Company's miil, and in seid canal of
8 p:ipt opposite ssid nill Tor waler used deiow seid =ill,
and further, to the right to use duriag the winter or gone
irrigation aeason, 0! 4 ou. ft, of water per see¢, for
4gmnaiin and culipary uaes Ly the stockholdars of suid
gomp=Ly, sSuch watar to do mea:ured a% the intake of seld

onnal.
FIFTH.

Thut Louls ¥ousley, fise i'. ¥adsen, Johapnsh ... Hatt,
Carolline Jensen, James ¥adsen, and Nargret ¥adnen, 8re
entitled to & decroe awarding to them the use iuring the
irrigation season of each yaur, for the purpose of
irriguting their land, amounting to £87.5 aaores, of 2 ocu, ft.
ct watlar per geg. of time, such water to be taken thru the

) y 81é to be mresursd &t the intaks of eafid

ditch.
GIITH.

That the defendant, ¥m. Coopar, Jre, his heirs and
essigns, is entitled to, and is tha owner of the right to
us® 20 cu. ft. of xater per seaq. of time, by viturs of his
appropriation, as set forth in the findings of faot herein,
subjoot only to the linmitations prasoribed by law, &nd
hor=4in set forth, tho said water to bde maanured at the
sntrence %o its pen stock. :

That Jobn Eeff is entitlad to a decrce awarding to
him the use during the irrigation sewson of eech yesr,
for the purpose of irriguting his laend, of
water per sed. of tisme, such water to be token thru the

s and $0 be measured at the point of
diversion from said mill raoce.

That jnpa T, Heff ia entitled to a decree awarding
to her the use during the irrizsation ssason of each yeer
for the purpose of irrigating her land, of 1.2 ocu. ft. of
mnr_mz_ug. of time, such water to be taken thru the

y 2aad to de meaaured at the point of
diversion frox ssid race.

That John T, ¥ilson i3 entitlad to a decree awarding ;
to his the use during the irrigatisn seeson of saoch yeer, 4
N for the purpose of irrigating his land, of .3 ou, fts of
i water per seg. of time, such vater to he taken thru the .
Cooper mill race, and to bYe measured at the point of diversion
froxm said raoe.

%:“ﬁ}ﬁ*ﬁuﬁ EL{-;Z,\»,‘,A:\*. . . . . e : L eee el e R TR e e - '“f'mbi'?’.ﬂ&"'wvﬁ.““"7‘:‘
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Conegyr e
¥ :.’zah‘.zio

That Selt Lake Jity, the Utsh and Jult lake Canal
Compeny, the iast Jordsn Irrigation Company, the Louth
Jordap Canel Compeny, and the Zorth Jordan Iirrigatiog
Lonpany, ere entitled to ¢ deorse awerding to them,
subject to the limitationa hereinafter set for*h, the

right to tha uaso af sll the ha nee or Tl
fo i ’

The seid oitr ond canal and irrisstion companies

shall at all Timez allow to flow uniampeded down thru
8l of the river, s sufficlient guantity of water,

which, when added to the scoretions to tha rivar from
seapage and other souroes, will furnish at the various

pointa of diversion and msasurement, the several gquantities
of wator herein awarded to the iast Jordan Yilline and

tile Co., th teh Hattiress and ¥ c L4 od
Statos Mining Co., Vn. Cooper, Jr., anéd Bennion snd Dennion,
T0r the
and during the irrigation sessop of each year, shell allow
to flow unizpeded thru the channel of the river, such

«¢ will, when adéed to the

aocretlona froa saepnbc snd other uourcses, aupply &t she
various poliants of diveraion and measuremasnt, the quem tity

. of water herein awarded to ths several fTarmers and land

o-ncrs taking watoy ror 1rrigatton purposes shru the

,"na herein-
‘before set forth; and during the winte
sesson, 4 cu. ft, of watsr for tho use of the ataok-

" holders of the Deckstead Irrigeting Co., for dozestic end

purpyosss; Provided, that in all cesss where the
waters of tho river are diverted and used for benefiocial

uses sad after such use ares delivered to the uses of any

of the pertiss hersto, the quuatity =0 delivered for such
subaequent usos shall be, t0 the extent thoreof so .
deliwvered, the guantity awarded by the deoree $c such
sulsaquant users,

SubjJeot to these limitations eand oonditions ecutnined
in the azzgggagt of gompromise sntered intd in ;aao.batween\\
Joeeph X, Cooladge and others and said aitr and cennl tnd

irrigation ocompenios, tho ssid and
g:@yunieu. shali have the r;ggt at a_; t;ggg tg_ghn&_gtr.
t Ve and

hold apd seve the soma for'tnrthmr uue to the -‘»ane'tblch.,

in their Judgiment, thelir intorestz may require; and as /

g "f‘ iy D
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betwaeon thomsolves, tho said eity, the Utah and Malt leke

ganai Company, the ~ast jordan irrigation Compsny, tle
South Jorden Cunal Company, and the lorth Jordan lrrigsation

Company, shall hsve sn equal risht to the use of all such
aters, to the extent of the capucity of thelr ssverul

canals, und while there 1s sufflicient wator rfor thet
pur;ongo, may oacd taeke the full quantity of water thelr
respeotive osnals will carry, and whea the water 13 ine

aufficiont to £1ll all the consls to thair maxixum capocity,

then the oity and cenel end irrization companies shuall de
entitled to an egual division thsrsof} provided, thst if
by such diviasion onu~fifth of the water soould exceed the
gapucity of any of the oanals, such excens mey be used by
such remuining cencls es have the cspaeity to teke the
sams, in equal propertions; and during the winter, or con-
irrigsation geuson, sach of seid canal companies shall huve
the right to the use of 10 ou, ft. per geo. »f water in
their seoversl cunals, for the use of thelir stoockholders
for culinary end 4omceetio purpomes,

LIQHTE,.

That the South Jordan ¥illing Co. is ontitled to a

decree avarding to 1t the right to use 23 ou. rt.of water

« Oof tize, Oof the wator roquired as herein set forth,
to flow thru the chaninel of the river, for the use of the
olaixants diverting water below the locstion of such mill,
such watsar %0 be taken thru the Backntead aanal snd
measured ¢t tho pan stock of ssid mill, snd to be raturned
to the river at a point oppusite the location of said mill.

JINTH.

That the Selt lake City Xater & Rleogtrical Power Co.
is entitled %o a decr2e awardin: to it the right to convey

to ito power plant and use for the purposs of operstinug
the sumae, a#ll tho waters of the river requirel as berein-
before set forth, to fiow thru the channel of the river

.for the use of clajosnts diverting water from the river

below suld poser plsni, such water to be returned to the
river undiminished in quantity and unimpeired in quality, st
a point opposite the pluce of use by sald power compsny;
also the right to convey to its power plant and use for the
purpose of operuting the scme, the waterz whioh the _Couth
Jordan Canal Compeny is entitled to taka into itz omncl,
such waters % be Salivered after such use, into the :Louth
Jordan Cananl, acoording to the terms of the lioense hereto~
fors montionsd, so long as the seamo remains unrevoked; also
the right to coavey to fts power plant and use for the
purpose of operatin;; the same, tho waters which the city of
3&1: lake is ontitlcd to take 1ato ita oauul so long as sald
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eity shall coniinue to divert i{vs water at {tn prosent

point of diversion, znd use the gems at 1t3 p*asent plege

of use, dut the right of ths sald Liplt Laks City “ater &
Zlactrical Power Compeny t0 use the oity'a sald sutsr »111
be effective only after seid power company has sstadblished,
by Judgment of ths court in an action at law, ita right to
make conn:sctions with 1ts flume and thae olty's csnal, snd
shall have paid to said olty any sum which mey bde awarded to
sald olty dy such jJuigment bhy way orf laxeges therefor, snd

- in the zvent that the license hereinberore reforred to as

heving been grented by the sald Jouth Jordan Canal Company
to the scid porer coxmpeny, should at any time ds revoked,
then the right of saié power company to uae the waters of

.anid South Jordan Cenal Compeny shall only bes aoffective when

oald power oompeny shall have obtuined a Jud~ment in an action
st lsw ocondemning and giving it the right to conneot its

flume with the cznel) of the suld Zouth Jordan Caasl Company,
end shell have paid to gaid South Jordan Cansl {ompeny any
sum whioh me¥y be awarded to it by seld Judeoment.

In tbe use by the power company of the waters hersin

. avarded o it, it will be required to deliver, efter having

' and Salt Lake Canal Company.

uged the same, the proper proportions thereof, into the
river, the city osnel, and the South Jordan Cenal, as the
sams ahall be reported to seld conpany by the persons
cuthorized %t determine the guantitics belonging to esch
roapoctively; and in delivsring such water the jover company
will be required to mainmin such unirormity of rflow as #ill
ogension no gre=ter fluctuatione than sculd occur if the

water was teken into the scid cananls direot frox the rivar,.

Bubject to the limitetions otoresaid, the said power
ocoxpeny 18 entitled to a descres of this court quiatiang its

$itle and right $c the uge of all the waters flowing in said
WMM&.L&&MW

TENTE.

That all persons and corporations, p:rties to thia
suit, shall construct, or causo to bo ccnatructed, at their

- own coa$, under the direation and supervision of s competent

appliod.

sngineer, proper appliancss or the accurate measursment of
the waters awarded to them, Iuspectively, end thareaftsr
shall msintein and keep in place, all 2ams, haedguates,

Lflumes, censls, pen stockz, and other meeaps by which the

water s diverted, conveyed or usel, in a sooﬁ atats of
repair, together with the appliancea for the msasuremsnt

of the !atar. 80 thot no unnecosaary loss from secpage oF
leskage ahall ocour, and that the water shall be sconmomicoally

JREC
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Thut for the purpose of oarrying into e¢ffect the
doecree harelin, according to 1ts true intant, the court
w11l sappolnt a suitable and competesnt persom, to de
agreod upon, if posaidble, by the prrtiss, otherwise to
be slootal Uy tho court, at a compensation to be fixed
and apportioned smon< the parties, to superintend apd
dircot tho zsuzursaent and divisiou of the water, and to
direot, supervise and inapeot sll nmosns and anpilances for
the diversion, conveyence, and use of the seme, and to
report from $ime to time to the sourt, any violation of
the provisicns of the docroee,

THELETH e

That tho court will retain original Jjuriediction of
this causo and the sudbjeot mutter horeol, ror the purpose
of meking #ll necesssar:r orders and supplexentary deorses
to rendar offectual the rights swarded and preserved by

‘this decrse; and elso in the oase Of nacessity in

spasons of extreme drouth, to preserve the lives of live-
stock, orchards, and permanment improvemsnts, for the
further purpose of meking s temporsry re-distribution of

. tha waters.

Thit ths gosis incurred by osch party in the smain
suit horaln, No. 2031, shall be pald by such perty.

That in the injunction suite heroin, Hoz. 3449 and

3459, the plaintiff shsll pay the costs of seid suite.

THIRTERRT .

That the injunotions Preyed for in the cases of Jos.
Geoghegnn, Reocsivor, ve. 3alt Lake Civy, end Jos. Geoghegan,

‘Reoeiver, vs, Utah and Selt Lake Canal Compuny, fouth

Jordan Conal Company, Horth Jordan Irrigstion Company, and

East Jordan Irrigestion Company, de denied, ond Judgment

therein de entered for the defaoniants, respectively, with costs.
POTRTERNTH.

Thet the partiss to this sotion are entitled to & decree,

perpetually snjoining the said parties, their successors

end assigns, wid esdh of thelr agents, sorvents and employoes,
snd all persons aoting for them, or in their interests, from
in apy manner, or at all, interfering one with snother, in
the fuil, froe, and unrestrioted use of the gquantity of the
waters of sald river herein awarded to thes, ond froz= in any
manier, or at all, interfering =nith esch othsrt's esnals,

dams, Or head-gautesg, andi from in any mennoer, or at all
interforing with the distribution of the said waters by the
cormiasionsr as Lorsin provided for.




DECREE

The court having made and entered the foregoing Findings
of Fact and Conclusions of Law in the above entitled action,
and being fully advised in the prenmises:

IT IE ORNEIRED, ADJUDGED AMD DEC34 D.

I.

S That the intervenors, Hyrum Bennion, /. li. Bennion, %ilford
R Bennion, Arthur Bennion, Emma Lindsay, R. A. Sharp, Emma J. Bennion,
Samuel A. Bennion, Parley Bennion, Mary Bennion, Roland Bennion,
Orson Bennion, Vincent Bennion, iary ann Bennlon, Jennie Bennion,
Minnie Bennion, Effa Bennion, Adan Bennion, 'enry larker, Susan
Karker, Job Harker, williamr Harker, Harriet llarker, label Harker,
Edna lLarker, Benjamin E. Harker, Ephraim Harker, lieber Harker, levi
Harker, Jamnes Marsden, Maria B. Cannon, Angeline R. Spencer, Lary
B. Calder, Ira Bennion, Samuel R. Bennion, Rachel Spencer, George
.. Spencer, Leber Beannion, and a co-partnership composed of Samuel
R. Bennion and Hyrum Bennion, are the owners of the right to the
use of five (5) cubic feet of water per second of time, during the.
irrigation season of each year, for the irrigation of their lands,
amounting to two hundred and fifty (250) acres, such water to be
taken through the Bennion and Bennion mill race, and to be measured
at the point of diversion from said race. And that Hyrum Bennion
and Samuel R. Bennion, partners as Bennion and Bennion, are the
owners of the right to the use of forty (40) cubic feet of water
per second of time,for the operation of their mill upon said mill
race, during the times when their said mill is in operation, to

be measured at the entrance to the penstock of said mill.

II.

€emmace®r Covevf.5>*9

------

e
13
D

' That the defendant, Ves ! 275
a corporation, is the owner of the right to the use or thirty (30)
cubic feet of water per second of time, for the operation of its mill,
to be taken through the Gardner mill race and measured at the en-
trance to the penstock of said mill,

. That the defendants, John A. HIgbert, albine Beekstead, John

H. Bailey, lienry Dinwoodey, . L. Egbert, D. A. lLgbert, Solon
Richardson, Ludwig Christensen and James Peterson, are the owners
of the right to the use of five and three-~tenths (5.3) cubic feet

- of water per second of time, during the irrigation season of each

. year, for the purpose of irrigating their lands, amounting to two

TN hundred and ninety-three and 25-100 (293.25) acres, such water to

be taken through the Gardner mill race and measured at the point
of diversion from said race.

¢ _ That the defendant, Utah lattress and Manufacturing Company,
; a corporation is the owner of the right-to the use of eleven (11) .=
cubic feet of water per sccond of time, for the operation of 1ts

MICROF iV



factory, such water to be taken through the Gardner mill. race
and measured at the cntrance to the nenstock of said factory.

III.

That the defendants, absolam ./. Smith, .'. R. Jellington,
A. C. Lunnen, a. 2. Lunnen, James Blake and Charles Blake, are
the owners of the right to the use, collectively, of two and
825-1000 (2.825) cubic feet of water per second of tiie, during
the irrigation season of each year, for the purpose of irrigating
their lands, such water to be taken through the Galena canal and
‘measured at the point of diversion from said canal,.

That the defencant, Sarah E. Stewart is the ovner of the
right to the use of one and four tenths (l.4) cubic feet of water
per second of tigie, during the irrigation season of each year,
for the purpose of irrigating her land, such water to be taken
through the Galena canal and measured at the point of diversion
from said canal.

SN That the defendant, Henry msborne, is the owner of the right
to the use of 54-100 (. 54) of a cubic foot of water per second of
time, during the irrigation season of each year, for the purpose

' of irrigating his land, such water to be taken through the Galena
canal and measured at the point of diversion from said canal.

That the defendant, John T. Wilson, is the owner of the -
right to the use of three-tenths (.3) of a cubic foot of water
per second of time, during the irrigation season of each year,
for the purpose of irrigating his lamd, such water to be taken
through the Galena canal and measured at the point of diversion
from said canal.

_LJ:ML_.IhaI_the defendant, United States &mﬁ'@Company, a corpora-
B ~tion, is the owner of the right to the use of seventeen (17)
cubic feet of water per second of time, for the operation of its
mill, such water to be taken through the Galena canal and meesured
at the entrance of the penstock of said mill.

IV,

That the defendant, the Beckstead Irrigation Company, a
corporation, is the owner of the right to the use of twelve (12)
- cublec feet of water per second of time, during the irrigation
season of each year, for the purpose of irrigating the lands ovmed-
o by its stockholders, amounting to five hundred and thirty (530) .
S ~acres, such water to be taken through the Beckstead ditch, and
‘measured as follows:
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The water taken from said ditch, above the South Jordan
Milling Company's mill, shall be measured in the weirs in th
lower bank of said ditch, and the water used below said mill
shall be measured at a point in said ditch, opnosite said mi
and said defendant is also the owner of the right to use dur
the winter or non-irrigation season of each y=ar, four (4)
cubic feet of water per second for daomestic and culinary pur
by the stockholders of said company, such waters %o be measu:
at the intake of said ditch.

Ve

That the defendants, Louis H. Mousley, Rise S. ladsen,
Johanna S. Hatt, Caroline Jensen, James lladsen and Margaret €
Madsen, are the owners of the right to the use of two (2)
cubic feet of water per second of time, during the irrigation
season of each year, for the purpose of irrigating their land
amounting to eighty-seven and 5-10 (87.5) acres, such water t
be taken through the Mousley ditch, and measured at the intak

of said ditch,.

vi. .
Tw, W.Fdzae—ld
- That the defendant, WiliiemGeepery—dr»., is the owner of
the #ight to the use of twenty-three (23) cubic reet of water
per second of time, for the operation of his mill upon the
Cooper mill race, such water to be taken through said race anc
measured at the entrance %o the pehstock of said mill.

That the defendant, John Neff, is the owner of the right
the use of one and fouir-tenths (l.4) cubic feet of water per
second of time, during the irrigation season of each year, fozx
the purpose of irrigating his land, such water to be taken thr
the Cooper mill race and measured at the point of diversion fr
said race,

That the defendant, Anna E. Neff is the owner of the righ

ﬁa%the use of one and two-tenths (l.2) cubic feet of water per se

of time, during the irrigation season of each year, for the pu
of irrigating her land, such water to be teken through the Coo
mill race and measured at the point of diversion from said rac:
That the defendant, John T. Wilson, is the owner of .the Ti
to the use of three-tenths (.3) of a cubic foot of water pér
of time, during the irrigating season of each year, for jhe DuI
pose of irrigating his land, such water to be taken thrgugh the
Cooper mill race and measured at the point of diversiongrog;se
Tace, il T

g

ViI. 3

That the plaintiffs, Salt Lake City, a nmunicipal co 'poratl
and the Utah and Salt Lake Canal Company, & corporation, and bi
defendants, East Jordan Irrigation Company, South Jordan Canal
Company and the North Jordan Irrigation Company, corporationss
are the owners of the right to the use of all of the balancf:nH
the waters of the Jordan River. fnw mmmd adnel Sk mm i AN N



and domestic purposes, to the extent of the capacity of their
several canals, and of the right to impound and store all of

the waters of said river in Utah Lake, subject to the limitations
hereinafter s=2t forth.

That the said eity and canal and irrigation companies shall,
at all times, allow to flow unimpeded down through the channel
of said river, a sufficient quantity of water, which, when added
to the accretions to the river from seepage and other sources,
will furnish at the various points of diversion-and measurement,
the several quantities of vater herein awarded to.the iest Jordan
¥illing and llercantile Company, the Utah Mattress and Nanufactur-
ing Company, the United States lMining Company, »illiem Cooper, Jr.,
and Bennion and Bennion, for the operation of their several mills
and factories; and, during the irrigation season of each year,
skhall allow to flow unlnpeded through the channel of the river
such additional quantity of water as will, when added to the
accretions from seepage and other sources, supply, at the various
points of diversion and measurement, the quantity of water herein
awarded to the several farmers and land owners taking water for
irrigation purposes through the Gardner mill race, the Galena
canal, the Beckstead Irrigation Company's canal, the liousley
ditch, Bennion and Benanion mill race and the Cooper mill race, as
hereinbefore set forth; and during the winter of non-irrigation
season, four (4) cubic feet of water, for the use of the stock-
holders of the Becksteasd Irrigating Company, for domestic and cul-~
inary purposes; Provided, however, thet in all cases where the
waters of the river ere diverted and used for beneficial uses,
and after such uses are delivered to the uses of any of the parties
hereto, the quantity so delivered for subsequent uses, shall be
to the extent thereof so delivered, the quantity awarded by this

-f,decree to such subsequent uses,

That subject to these limitations and to the limitations
and conditions contained in the agreement of compromise entered
into in 1885, between Joseph H. Colladge and others and said city
and canal and irrigation companies, the said city and canal and
irrigation companies have the right, at all times, to shut off,
impound and store the entire flow of the Jordan River, and hold .
and save the same for future use, to the extent which, in their
judgment their interest mey requlre, and, as between themselves,
the said Y
Jordan Irrigation Company, the South Jordan Canal Company, and A
the North. Joxdan Irrigation Company, shall have an equal right to
the use of all such waters, to the extent of the capacity of
their several canals, and, while there is sufficient water for
‘that purpose, may each take the full quantity of water their
respective canals will carry, and, when, the water is insufficiont
to fill all the canals to their maximum capacity, then the city
and canal and irrigation companies shall be entitled to an -
ecual division thercof; Provided, that if by such division cne- %
fifth of the water should exceed the can301tv of any of the canals,
such excess may be used by such remaining canals as have the ¥
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capacity to take the same in equal proportions; and during

the winte -irr z
s T W .
second of ti~e in their several canals, for the use of their stock-
bolders for culinary and domestic purposes.
Vill.

That the defendant, the South Jordan BMilling Company,
a corporation, is the owner of the rifﬁt, for the operation of
its mill, to the use of -thre 2 b e second
of the water required, s hereinbefore set forth, to flow through
the channel of the river for the use of the claimants diverting
water below the location of such mill, such water to be taken
and measured at the penstock of said

mill and to be returned to the river at a point opposite the
location of said mill.

IX.

That the Salt Lake City “ater and Electrical Pover Company
is the owner of and entitled to the right to use all the weaters
of the Jordan River flowing in and through the channel thereof,
at and above a point on said river where the power plant of said
company is situated, to the use of which the several persons
and claimants diverting the vaters of the river north and below
the said power plant are entitled, as appropriators, with fixed
and primary rights, as awarded by this decree, and to convey such
water to its power plant for use in the operation of the same, and
to deliver the same, after such use back into the river,undimin-
ished in quantity and unimparied in quality, at a point opnosite
the place of use by the said company. Aalso in the same manner
the right to convey to its seid power plant, and use for the

“purpose of operating the same, all the waters of the river to which
-the ©outh Jordan Canal Company is entitled by this decree and to

take into its canal and to deliver back into the canal of the said

- South Jordan Canal Company, after such use, all of said water,

undiminished in quantity and unimpaired in quality, in accordance
with the terms of the license granted by said “outh Jordan Canal
Company to ¢ne said Power Company, so long as the same shall remain
unrevoked, 1380 in the same manner, the right to convey to its

~said power plﬁn$9 and use for the purpose of operating the same,

-

8ll the waters oi the river to which Salt Lake City is entitled
Dy this'degree, anda %o teke into its canal, and to deliver back

Into the ' ;1 of the sald Salt Lake City, after such use, all
~of said w.. r, undimjnished in quantity and unimpaired in gquality,
80 long a& said Balt Lake City shall continue to divert its water

at its pres:nt point of diversion, and to use the same at its
present place of use, ﬁbovﬁded however, that the right of the said
Salt Lake City Vater and Electrical Power Company to 'so take and
use the City's said water, shall be effective only after said
Power Company established by Judgment of the court in an action at
law, 1ts richt to make connections with its flume and the said
city's canal, and shall have paid to said city any sum which may



be awaréed to said city by such judgnent, by way of damages
therefor, and provided further that in the event, the license
hereinbefore referred to as having been granted by the said
South Jordan Canal Company to the said Power Company to take

and use the waters ol said South Jordan Cenal Company, shall
only be effective when suid Power Company shall have obtained

a judgment in an action at law condemning and giv1ng it the right
to connect its flume with the canal of said South Jordan Canal
Company, and shall have paid to said South Jordan Canal Company
any sum which may be awarded to it by said judgment.

X.

That the Salt Iake City ‘ater and Electirical Power Company
shall, et all tirmes, deliver into the Jordan River and into the
South Jordan Canal, so long as the license to use waters of the
South Jordan Cansl Company shall renaih unrevoked, and into the
Salt Lake Cityds canal after it shall have established its right
to connect its flume with said City's canal, ali the waters,
the use of which is awarded to it by this decree, in propsr pro--
portions thereof, respectively, us the csane shell be deternined
ané reported by the persons suthorized to determine the quantities
to go into the river and into the sa2id canals, respectively, and
in delivering such water, the said Salt Lake City 'ater and
Electrical Power Company shall maintain such uniformity of flow
as will occasion no greater fluctuations ther=sof than would occur
1f the water was taken direct from the river by the said South
Jordan Canal Company and Salt Lake City, into their own canals,
or suffered to flow directly down the channel thercof from the
dam to the clalmxants and appropriators below,

XI.

That all persons and corporations, parties to this suit,
shall, respectively, construct, or cause to be constructed, at
their own cost anmd under the direction or supervision of the
comnissioner appointed by the court, proper apnliances for the
accurate measurenent of the waters awarded to them, respectively,
and thereafter shall maintain and keep in place, all dams, _
headgaetes, flumes, canals, penstocks and other means by which said
water is diverted, conveyed or used, in a good state of repair,
together with appliances for the neasurement of such water, to
- the end that no unnecessary loss from seepage or lcakage shall
-occur, and that the water shall be economically applied to the
uses for which it is awarded,

1T,

; That all the rights, declared and decreed herein, are
founded upon appropriation of water, neceszary for beneficial
uses, and that all such rights hereby decree« and provided

for in this decree, are suoject in the exercise of such r1~hts,




i,

to the conditions that they are required and necessary for
some beneficial use, and that all such ri;'-hts are sxpressly
subject to the limitations and conditions; that such waters
are used for sone beneficial use, and are usad economitally,
without waste, und with due care, and are ressonably anmd fai
necessary for such use.

And each of the perties to this action, and their succe
and assigns, and they, and each of their agents, servants an
enployees, and all persons acting for them, or in their intc
are hereby forever enjoined and restrained from in any manne
at all, interfering one with the other, in the full, free, a
unrestricted use of the quantity of the waters of said river
herein awarded to them, and from in any manner, or at all, i
terfering with each other's canals, dams or head;jates, and f
in any manner, or at all, interfering with the distribution
the sald waters by the commissioner herein appointed.

XIIT,

That for the purpose of carrying into effect this decre
according to its true intent and purpose, J. IFewson Smith, J
is heredby appointed. as a Commissioner, at a monthly compensa
of $100,00 to superintend and direct the measurement and div
of all the water, distributed by this decree in accordance t.
. with; to direct, supervise amd inspect all msans and aprlia
for the diversion, conveyance and use of the sarne, and to re
from time to time to the court, any violation of the provisi:

of this decree.

That the said monthly compensation of said Commissioner
any other necessary expenses or costs incurred by him in the
-:charge of his duties, as hereby directed, shall be paid mont

.. 'by the following parties and in the proportion, respectively

“-wit: One-sixth each by the City of Sglt Lake, the Utah & Sal

Canal Co., the South Jordan Canal Co., the Fast Jordan Irrig
Co., the North Jordan Irrigation Co., and the Salt Lake Uity
%ater & Electrical Power Co.

X1V.

And it is further ordered; adjudged and decreed, that
original jurisdiction of this cause and the subject matter
therzof end of the parties thereto, is hereby retained, for
the purpose of all necessary supplementary orders and decrse:
which may be required to make effectual the rights awarded &
preserved by this decree:

And in cese of urgent necessity in seasons of extreme d
or otharwise, to make all proper and necessary orders and de.
required to nreserve the lives of livestock, orchards and ot
permanent inmprovements of like cheracter, and for the purpos
of providing, temnporarily, water for household ami domestic
noKtas .
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::V .

And it is further ordered, ad judmed and decre
in the case of Josenh Geochegan, Receiver, etc.,
City, No. 3449, the plaintif? take nothine by his
and that the complaint be and the same is hereby f
missed, with costs taxsd at & y in fave
dant,

That in the case of Joseph Geoghegan, Receive

Utah and Salt lake Canal Company, South Jordan Can

North Jordan Irrigation Company and East Jorden Ir
Company, No. 3459, the plaintiff take nothinr by b

ard that his complaint be finally dismissed, 1th
at 7 , in favor of the defenuants.

Dated this 1bth day of July, 190l.

34£6-366
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{Title of Court and Cnune),.

IRRETSYLY tie :44,-.? -~y = :-_-CH.| .oy
arhol’s L_; ko R Lo i Al il
s "

This asttor coming on regularly %o be hesasd this
18tk day of .uge. 1901, upon the motion of “ilson & domith,
attorneys £or defendent, John leff, movin: the court %o
emend and modify the findings of faot, concluaions of
law, and the decrae haretorors entersed and filed herelas,
due notioe of wiioh motion was given ta theo atiorneys Jfor
all the partios hersto, sm no objection helng sads thero=-
to, and 1% appoaring to ths court from the files and rocurda
borsin, ant from ths evidenco adduced ui he trizil of said
canuse; thut tho said defendunt, Jonn keoff, is antitied to
ths ralief demanded in seid motion; snd £¢ further appesaring

. that the asttorsy proposad b said arendments wera omitted

from saild rindinga or fact, conclusions of laow, snd deoree

" by un inadvertanco.

It 1s orderaed, ad judged, und deeracd that the eatd
findings of faetz, the conclusions of lsw and deoree ba,
and the samo are hereby modifisd and amenced az follows:

That at the onc of lize 13, poragraph 4 of ths 9tk
finding of facts, the followiny words shell be snd thay
are herasby inserted, "John Neff, 1& ecreos.™ it the and
of the said 9th rindins of facts the following words shsll
be and they ars hereby inserted: "Thet the quantity of
water necoassry to irrigate the John Heff tract of land
s 3 au. ft. per uec. of lime."

g That at the end Of poragraph 4 of the third ocone-
elusion of lew, tho followinz words shall ba, and they
are heredy sddei: *“That John Helf is entitled to a deoreso
avarding to nim the use curing the irrigation ssason of
sach yoar for the jurpose of {rrigating his lsnd 3 cu.
ft. of water per sec. of tize, such water to bo taken
thru the Galena canal, und to be measured st the point

of diversion froxz ssid oanal.

Al She end of paragreph & of the deoree the followe
ing words shall be and they are hereby added: "That the
deofandent, John Heff, 1s the ownsr of the right to the

© use 0f +3 Cue Ft. Of water per ved. of time during the

irrigation sesson of such yeur for the purpoee of irrigating
nis jand, such water %o be tuken thru the Galena e¢ansl,
ané to be moassured at the point of diversion from sesid land,”™

Dated suguat 10, 1501,



Z37=lorse Orders and Decraees
{Title or Court and Cause)

: 6 .6 - g
SUPPLMMENT AL DECHIT,
- AR

Qn motion of Herriagton 3 Sunford, asttorneys
for intervenor, - iiza .nnie Heff, and there appsaring
to Ye sufficisut reasons thaer=for, it is hereby orderad
that the decorss, findings and coseluslons in this case
or aither of thom, wherein they fnsdvartently refar to
intervenor, £liza snnie Neff, as "ainnio Lliza Reff", bLe
corrected to read “liza innle Heff, the truv neme of
the intervecor, ang all rights deoreed in this caso to
annis Qins laeff ere intended for an heroby deorsed to
£lliza innis Nerf.

This order ia intended as supplezental o tho
dacroo in thias cese, and is made for the purpose of
dorrecting the mistake and inudvertance aforesaid.

Dated this 3rd day of sug. 180l.

(Title of Court and Cause) .
SUPRLIMINTAL FIUDINGS OF FiCY DECREE N0. 1.

The matter of oconfirmation of the report of J.
Yewson Ssith, Jr., the commiseioner, herstofore appoiatod
by the court in this oceuse, filed Jec. 7, 1901, ceme on
regulariy to de heard on the 21 day of Dec. 1901, =2nd the
further hesring thoereon wes continued until the 2?7 d4ay of
said month, issue bdeing reised thoraon by the obdbjections
in writing thoreto of the defendante, Beanion & Bennion,
who wors repressented by J.H. Hoyle, thoir sounsel, snd of
the defondunt; the Beokstesd Irrigation Co., who was
represented by Stewsrt & Stewart, its counsel, and of
the Jdefendents i.%, Smith, Jemes Blake, Chas. Blake, F.i.
%ellington, i.Ce. Lunnon, 4.3 Lunnen, lienry Osborne, John
Reff, Sarah 7, itewart and John %¥ilson, who were
represented by*Itewart & Stewart, {ts counassl, F.S.
Riochards, isng., appearing on the part of Selt Lake City
and tho Utah and Galt Lake Censl Co., 8nd Z.4i. Tedgwood,
on the purt of the Zast Joriasn Canal Co., and John ¥.
Cannon, on the pert of the Louth Jordan Cannl Co., there ,
deing no appearance on the part of the other partios to : /
thes setion, end the court having heard the proofs . -
produced by the rospective parties, and being now fully

%yessrs. Wilson & Smith, their counsel, and of the defendant, the
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uth Jordsn ¥illing Company, who was represented by
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F38ei0rse Orders and Deorees

advizad in the pregisss, makes =nd files the following:

FIX-IIn. QfF PLCTe

it

I.

That & copy of the roport of the commissionsr, herve
tofors appointed by the court, whioch was filed with the
olaork of this couxt on the 7 uay of lec. 1901, was Quly
served upon sach snd ail of the pertiss to this action.

1i.

Thut dus and legul notlice of the time and place of
hearing upon the petition for the confirastion of sald
rTeport war given to each and all of the psarties o this
action. ’ .

o IIXl.

That in the proper porrformance of the duties of his
orfice, said commiossioncr has caused tc be sonstructed, at
the exponse of ¥B45,78, thees getes at the impounding dam
in the Jordan fiver, end a welir, having 2 ¢resta of 38 It.
eech, at & point in snid river near the power plant in the
Jordan Karrows.

v,
That the consiruction of said gates and wolr werse

negessary, and the maintenance of the seoms is essential
to the proper snd sconomionl distridution of the waters

-of the said Jordean River to ths perties entitled to the

use of the some as provided by the desrse of thiis court
heretofaore nede, rendsred snd entered herain, That all
of the parties to this aotion arg bhonefited thersdy, and
that tho allegation contsined in the written objections,
filed horein dy the defeniants, Sennion & Hennion, the
Begksteud Irrigation Co., A.%. Smith, Jumes Nlake, Chas,.
Blake, W.H. Wellington, i.Ce Lunnon, iA.d. lunnon, Heary
Osborne, John MHeff, Jarash f£. Stewart, John Wilson end the

South Jordan X¥iliing Co., are not sustained by the avidence.

g S e G ek b e S i e e e Cr b t,L_:"“:*Vi P, b e S R DO NS A
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e

That the proportion of the soid (845,746, wideh
each of the »artiss to shia action should pay, is, as
eaquitably mas can bo deteramine: by legsl evidenca, as
followa, to-wnit:

Fest Jordan 1lling & Xeroc. Coe 85,80
Utah attrans & ¥saf. Co, 3)e48
, United itates Xininz Co. 48468
P vm. Cooper, Jr. 5,78
e Bennion & RBeanion 112,83
- Awarded farms on Gerdiner .
» mill rsce 15.18
swarded farms on Caleua Uanal 14.50
Axarded furms on Esnnion &
Sennion mill rasce ] 14430
Beckstead Irrigation Co. ' 344 32
Kouslay ditch 9.72
awarded farms on Coopor mill race 8429
. South Jordan iilling Coa. 65.78
T Salt Leske City aater & zlactrical
Power Co. $7.20
South Jordsn Cenal Co. 87.20
Zaat Jorden Irriagstion Co, H7.20
Utah & Salt Lake Cansl Co. 87.2C
Noxth Jordan Irrigation Co. b7.2C
3alt Lake City : 57.20

And as coanclusions of law from the rorogpins ruata,
the court rinds: '

' That & Judgment and decree should be entorod horein,

oonrtrniug aend approving the said report of said commissionar
and sdjudging that esach of the partisce to this asotion, within

15 days from the date of the entering of this decres hersin,
pay to the olerk of this court, to be by liim paid %o said
eoumissioner, the sum heretofore found in findiag 8§, to de
thelr equitable proportion of the said expense inourred
by seid commissionor:

DRECHER

‘In scoordance with the foregoing findinge of fect, 1t
- 1s Boreby ordered, =djudged and decreed, that the report of /
J« Fowson Smith, Jr., ths commissioner heretofore appointed S

YRSy ke ol : : Co o ieews erorsTgsaes s s :~':fmxiwf-*‘mxm«:z:;mw;-ms R e
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by this oourt, filad oo ihe 7 day of Jec. 1901, be, and
that the egome i35 herchky confirmed and approved; =nd 1t

is further ordered, udjudsed and dedread that the purties
to this action pay to tha clark of this aours, on or
before the .c... duy of Jan., 1302, the same tc be pald by
the sald olori to tha sgid comaissioner, tha sume hersine
af'tar hamed, and that ln Zaefaull of suen payment that
exaoutinn isaue therafor, o> that such other and further
process lssue o8 asy de asccssery £or thae eanforcement of
the payment thareof,

fest Jordan ¥illing & Merc., Jo. 85.20

Tieh Mntireas & Hanf. Coe. 2l.46
niced Ctates ¥ining Co. 48,42
Y. Coouer, Jr. 68.78
Jannion A Bennlon 112.83

Awardad Farms on Curdiner
' mill rees 18.18
swarded Fsrms Calens Zistoh X450

Canarded Furma on Cesnlon &
R dennion =ill rzoe T A4.30
Ea Seokstoad Irr. Co. Ghetl
‘ dousle; d44teh 54782
Angrded fTuras on Cooper mill race 8.20
South Jordun Hillin(; GO 86478

Jalt Leks Cliy .mter &

Bizosricla Poxer CO. . D7.20
South Jordsn Canul $0. 87.20
East Jordan Irwigution Co, 97,20
Utah & Zelt Lake Canel Go, 87.20
Forth Jordwn Irr. Co. 87.20
Sait l.aso City 37.20

Dated Jazusry 13, 1802,

{(TL1tles or Court and Cause)

T In thies onuse the matters arising upon the petition
of the Xorth Jordan Canal Co., one of the defendants
herain veorified and filed on the 23 day of ipr. 1906, .
in pursuance of =z order made in this oause by this eourt
- on the 20 day of ipr. 1903, =uad upon the answers thereto
S ‘by the defendantis, the Utah and Salt lLake Csnal Co., the
TN East Jordan Irrigutisn Co., the South Jordan Canal Co.,
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and Salt Lake City, and various other of the defendants
horein pursuent to adjourument, came on Tor hesring hoefoire
this court on the Zdth day of Msy, 1908, at which time the
pertios herei: appeered before said ocours, and the hearing
upon the natters arieing thereon cems on %o bYe heard snd
the hesring thersof continued to and including the 3lst
day of ¥ay 1906, asch of the sald partiss apresrin: by
their rospeotive atiorneays.

snd the court, after having keard the proofs and
sllagations of all the purties, and ths srgument of oounsel
thereon, md it eppearing to the court that the allegatiuns
of the petition of the euid North Jordun Canal Co, 8rs true
as therelin set forth; and that during the irrigation aesson
of 1304 the #ssid

snn1xnn&_311h_&hﬂ_n1gh_snd_gal&_Lakn_uunnl_unLJnLjuunh
it wag aireed that the North Jo c

ald 88880
the fins eorse in this qs » 8nd dirscted the suid cosm~

issicner of this court, J. Fewsoa :imith, Jr., to Geliver %o
sald Utah & Salt Lako Canal Qo. the waters so assizned, and
that the suld_cozmissioner refused suoh distridutica in

pursuance 01 seid oontrnot. but on the oontrery. q;simad.
that the aaid s

such transfer, but that if
oould not usg all the water so dooraed to it, that such

portiﬂn of enid water dhaul&‘ﬁe eqndlly dlatributad among
5 Q 1 _ Of QOX%DS s and the aity of

And it further appesring that since the making of
the finul decree horein that the various cansl md irrigstion
gompanies, tozether with Salt Lake City, had installed four
punps et the intake of the Jorden River, with which to pump

- water from the conmon reservolir belonging ¢o them, to-wit,
Utah leke, and that the gsid puunps wers installed at their

Joint and common expense and ¢0ost in equal proportions, and
that sinoe the inata.letion of sald four pumps the said

canal snd irrigstion compunins and “alt Lexze City, other

than the North Jordan Cenel Co., had installed a rifth pump,
and 1t has been in operation pumping wnter frou snid Uthh Lake,
and that such waters so pumped have been distridbuted among .
and to Salt leke City and the canal and 1rr1get1nn companies
other than ths North Jordan Canal Co.
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4nd 1% further appuarinzg that the abvove mentioned
five pumps are insufficient to furnish ssid city and the
seid four canal conmpanies, includins; the orth Jordan Co,.,
withi the cquantity of water awarded %o thxm under the iecras,
1t is furthor ordered that said eitvy and said oecnal compentes,
or such of theom as dasire to partioliymis 13 the «xponse
ther-of, have tho right to install a »1xth nump snd to
operate the seme. and by me2ans thapr-of to pump watar from
Utah Lske to supply their necessities, not sxcee:ing tha
amount awarded toem, respedatively, under esid decree, when
tho gravity flow from suid lake, iz insuffioiont to supply
then, ruespoctively, with the amounts awarded under sald deoree.

snd 4t further ep;saring thet the MNorth Jordan Canal Co.
is now desirous of Joining in sald £irfth puap unpon
sonditlon that they should have the rigzht to pertiocipate and
heve sn equal shere of the water s> pumped from Utuh Lake
by said firfsh pump, up to the emount awerded to it by final
deores herein, to-wit, one-rfifti of 6CO cu. ft. per sec,
@Gver and abioVve the prior rights deoreed by the figal decree
herein to prior cleims, and should sald Lorth Jordan Co.
desire to Jjoin suid city and seid other canal companies in
their instuallation Of sald sixth pump, it shall = ve the
right 80 to do. The expense of the installatiisn of the
- said £irth punp having bean aelready peid dy said city and
said canal compenies, other then the North Jordern Co., upon
partioipating in the benafits thereof the Rorth Jordan
shall pay to seid oity and said companies one~fifth of
the comt of im tallution tisreof, less reasonsble
depreciastion on sccount of use, or a pro rate shasre of
suoq oost, sccording to the rights of said parties uader
said deoree, as they may egree end eleot. and the ocoat of
the installation of the sixth pump ehell be paid by the
.parties installing tho seme, and should all of zeid parties
- not join in the installation they may at any time hereafter
becone owners therein and psrtidipate in ths Benefits theree
of by the payment of ome~fifth of the cost of the inetallstion,
loss rzssonable depraecistion on acoount of udse, or & pro rata
share, asoording to thelr reapective rights under szeid decree,

as they may agree and alaot,.

It te fursher ordered by the caurt that ths anld anln.

: sfor of waters so med B4 ~ ax
canal 0. to the Utah & Zalt Lake Canal Co. ®Was a vnlid
trensfer, and the said Korth Jordan Censl Co. hBad the right
to make eunol transfer and sale, and the saild Utah & Selt
lake Canal Co., hed the right to make purchase thoereof fron
sald Norsh Jordan Cenzl Coj thet it wa: the duty of the
Coxmisai ner to observe and obey ths direotions snd instruge
tions of the said North Jordsn Cannl CO., to turn the ssaid
wators to the suld Utal & el Lske Cunal Co., Shat unier
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and by virtue or the terma of the decree hereia, esach of ~
said ocanal sad 1rrigution coapanies edd Salt lLaxe CLty /
have the right to eell end to trenzfer the wators 30 docreed

to them, ruspectively, subjsct only to tho liaitstions upon
such rights of tranefer 84 ars provided by law; end that

it iz the duty of the commissionsr appoainted by tkis court /
to pake such trearfers offeotive when so direoted.

/

it i furtlisr ordered and direoted thut the Hortih
Jordan Canal Coe. have the right to Joln with the other
canal and irrigstion companliees end Gelt lLake City in the
pump now installed by thes other than the Korth Jordan
Cunal Co., by puying thelr squal one-fifth pert of the
erpense of such 1nstellsticn, smd that the seld Zorth Jordan
Canal Coe. huve the right to 1oin with the ssld cenal apd
trrizaticn compunine end Zalt keke City in the installution
of any punps by wilch water 1e taken fror tha ¢ommon
resurvoir belonging to them, So-wit, Utabk isuake, up %o the
smount decreed %o 1t by the final deoree herein, to-wit,
an equal undividea one=ifth of the waters ot the Jordan
Hiveor; and s when the flow of &

m_nmgcﬂ_ﬁﬁm_q_u_w_ssg- over and abova the 91103‘
s d deoree to prior cleimse, upon reying

:1en,n_ﬁncxnnﬂ_hz_igi____g___
their equal ana~r1rth shere of such installation.

And 1t appearing to She courtd that the refussl 2f the
said J. Powson Snmith, Jrey commissionaer of this court, to
distribute the weters so srapsferred dy the suid North
Jordan Cenal Co. and the ssid Utab & Salt Lake Canal Co.
as hereipberore set forth, was meds in good raith and only
because he was doudbtful as to tho legal rights of the
partios, to-wit, ihe Soush Jordan GCaanunl Co. snd thes Zest

Jordan Irrigation Co.

Therefore, ths court adjudges that auol remfussl was
in good faith and without intention to deprive any of the
parties of their logsl rights, end only becsuse he cSeusired
the direction of this ocourt in the premises.

This order is made without prejudico to any rights of
partiass %o this aetion, other then the four canal compsnies
snd Salt lake City, sand any party to this =sction ahall have
the right at any tixs to apply to the g¢ourt for such order
&s zay bhe neaezaary to prevent tie ricghts awarded them undex

‘the deoree in thiz sction being injuriously affectsd by p
the carrying into effaet of the proviuiona of this ordsr, V4

e snanne w, s s TR
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{Titla of Court aund Cause)

That mnttor of ithe appliuation of ths Utnh & oﬂ&t
lLeke Canul Co., One of the plufiniiffs in the ahove”
entitled couce Tor permission to igstell a sevsath pump,
pursuant %0 adjourncent, coming iu reguisrly o e neerd
tHiO aeseeee 4@, OF Nove 190G; the seld Utnh 4 .alt
Lake Canal CO., the Zast Jordsn Irrigotisn (0., the Loulh
Jorden Coanal Co., the North Jordanm Csnal Co., and Lalt
Lake City, appeerin: dy their respactive counsel and
the courdt huvipg heard %he proofs produce! by suld pospretive
partien «nd ks srpuments of counnsl, and having auly
onnsidered the seme, find:

I.

Thet the above nanet psrtics were plaintiffs and
defendants in this action, rnd by the terms of the decroe
harein were adjiuded to be the owners of Lthe right to the

C uae 27 the followinz guantitiss of the waters of the Jordan
' River and Uteh Lake, to-wit:
Utah & ZJalt lske Canal Co. 248 szec. ft.
Zast Jordan Irrigetion Co. 17C sac. ft.
Bult Lake CLiily 140 sea. ft.
South Jordsn Canzl Co. 142 sec. I't,
- Xorth Jordsn Canal Co. 120 asec. ft.

Subjeot to the prior rightas of the other purties $o .
th&a aation, as adjudged by scld dgoree; and that said T
city and sald onnal conpunies were also adjudged to be //
owners of the right to store und impound the weters of Usab
Lake to a helght known s Compromise Foint; and to release
and diascharge such impounded waters at such Sizes snd in
such gquantities as they alght deem nooessury and expeilent
for their use.

1.

/

. That aince the aaking of sald decree, said oity and

seid¢ canal cozrzenies have installed four pumps nsar the
intake of thoe Jordan 3iver from aeid Utah Lnke, and ssid

city end said c¢mnal oompanies, with the exception of the
North Jordan Co., have instslled a Fifth puump at said point;
and by order of tihis court duly made on or adbout the 22 day -
of June 1904, permission wa: grunted seid cozpanies 0 inatsll

N a sixth pump st ssid point, said order being mede without
: : prejudice to tho rights of the other parties to thic sctione
11T
S s !%MW““ﬂ”aﬁc;‘ : TR >:"* 7

That said eity ans said oanal ocmpanies sre now wholly

[ .
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depeadent upon said pumps for water to rill their canals,
and s8ix punps are iasurficieat tu furnish them the
guantity of water to which they uro 9ntitled under said
decren. hat in order to cupudy the satd Ytan o Lult Luke
Canal Co. with the welar to wiich 1% 15 entitled tnder said
duoree, and ahich iz necessery to irrigate the lunda of
1ts stockholders, it iz necessnry that a seventu pusp be
inatalied.

iVe

That in order that said pump mey be rua scoaomionlly
and effoctivoly, and be properly suporvised end conitrolled
by the coamiastoner of this court, it is rnegeusscry that they
bo operated as a single gnterprise and under ons mafizgement,
end the: the snid ¢ity and ssid canel coxmpanies pay for the
operation and walintenance of the samco, 1a proportion to the
quantity of watsr taken by each thru its reospective conel,

liow thera, in coansiderstion of the premises and the
foregoing faots, it is ordered:

That the Utah & Salt lLske Canal Co. be and 12 is
hareby graated and given the perxisaion to iastall in Utah
Iake, fnaar the intaks of the Jordan iiver, where ths other
pumps heretofors instslled by Saslt Laske Uity and seid ¢wxnal
goxpaniaes are loocated, a saventh pump, et its individual
expensea; but unier the oxpress conditions, howover, that
said city s suid Hast Jordsn Co., {'outh Jorden Co., snd
North Jordan Co. shell each have the right %o eguslly
participste in the installution thoreof dy paying e
proportion of the cost of {ts inasstallstion to sn umount
not less than one~-fifth of the cdet thersof; and that each
of seid compunies shall be .atitled to tha use of such

- proporion of the waters flowing fiom sald pump es 1s represented
by the proportionate costs thersof paid by them; and each of
said companlies shall heve the the right et any time after
the ifnatallation of suid pump, %0 bocome egually interssted
in asid punp by peaying to the coupnuies fnstalling the aame
& proportion of the coets thoreof $o an amount GOt less
than one-fifth of the seme. The guantity of water to de
taken by any of ssid compeniss from all of said pumps shall
not ot any time exceed the asount of weter awarded to then
respootively by the decoree in snid oanuse, as hersinbefore
statad., .4nd said pump, when installed, shall be oporsted
in connsotion with the other pumps now instelled and the
sixth pump %o be instelled. And suid eity and said canel
companies shall pey for the yaarly oporation, malntenaince,

o~ - end care of saild pumps to the cost of the inatsllstion of

o whiach they have contriduted in proportion to the emount of

water drown by each during such year.

N

And selc soventh pump sball bo operated under the

B A RIRY. . T, Ty, 2 L ST S e
K{&:% ELEA A T N RSN "“4;’!" ﬂ} .
-



f46-Yorue Orders and lZeorees

dirsetion of the commissionsr of th:s court, in such yesrs and

durin;: such periods of time io the yeour as he shell deen
proper smd oxpodient, to the end that the respuatiive parties
interested in seil seventh pump shull receive the guantities
of water they aro rsspeotively awsirded Ly tho decroe of this
cauza, without iantarferiug with the rights of the jurties
under tho terms of this deorece not interaated ln ssld pumpe.
and ia cone seld city or either of sald cunul companies shall
be dissatisrted with tha acts of the Commissiozner in this
rogard, they may upon three days notioce to seid Commismioner
and the remaining coapsnies, ap;ly to tals ocourt for s review
of ths sote and orders of suoch Cosmiseioner, end for such
ordar in rogard to the operation or said seventh pump &8 nay
seox just and proper.

his order is made without prsjudice to any rights
of the partlies to this action other thian the 4 osnel 00s.
and ialt Lake City, and any party to this action shall have
the right at any time to apply %0 the court for such order
as nay be neoesgary to prevont the rights swerded them
under the decrss in this acstion being injurlously effected
N by the carrying into effect of the proviaions of thia order.

Nated this 13th doy of lDecember 1906.

{Title of Court end Cuuse.)

Thia case caming on regulurly to be naard the °9th day
of ¥uy 1608, on the petition and claim of sald Ide F. Nef?l,
Cerl Jensen, Tamar anderson, Haomi iierdoestle and Jone e
Lumas, interwvsaors herein, for an order of this court to J.
Fewson Smith, (The Commissioner hReretofore sppointed by
the Court,{amonz other things; %o epportion, under the
order of this lourt, the waters of the Jordaan River
conduated an¢ flowing thru the GCulene Canal), autdorizicg
Bism, said commiseionar, to deliver tov sald rive intervenorsa,
during the irrigeticn season, irrigstiag water for their
cultivated lands lying under suid canal:

And 1t appesring from the report of ssid ocvamisaioner
and the evidsnoe submitted %o the court that the number of
acres hoeretofore oculiivated sal the amount of water hereto-

fors used thereon by asaid 95 iantervanors for the irrigstion
of thelir saeid lands respectively arc &8s follows, tO-wit:

an P, Nerl, 35 a 8, wit <
water per gsec,

& S BEN
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Carl Jenscn, ld acres with 28/1C0 of 8 cue L. Of
%aLar uer 36Q.

Kuomx ﬁnrdcaalbel ?amar H~RA8rson

par seaq,
~<nd that aald § intervenors und thelis predecessors in

intorcat teve been coatinuovusly using seid water on said
lunds aince about the yesr 1874;

And 1% rfurther appuering that the Board of Prusidentes
and Agents of the vsrious Canal Cos., plaintiffs, defancants
and intervenors herein, lave consented to the awsrd to sald
b intervunors of 7/10 of a ou. ft. per sec. %0 be divided
amony thex according and i{s proportion to thelr rospective
interests as aforessid, and srid 8 tntervenors agree %W
accept said last meuniioned emount of water in matisfaction
of their oclolms:

ind all of ssid parties deing precent in Court by
their respective attorneys end assenting thereto,

It is orderod that J. Fewson Jimith, Commissioner as
aforesnid during the irrigeting seeson of each and every
yeer, deliver to sald 8 fntervenors 7/10 of a cu. ft. of
water of the Jordan iiver thru the Jorden Canal and
apportion the ssme smon:s them sccording o their reapoctivo
interssts as hervinbefore mentioned and set forth.

SRR
R T



VR

RNl 2R f'*

Fll-korue Urders und lLecreos

Uiah and Unl% lake Cunzi C0.y the Zant Jordan Irrigulion (0.,
the South Jordan Canal (0., and the liorth Jordan Irrigaiion
Coess 8nali heve an equal right $o she use of zlli such »aiers,
to the axsant of thoe capecit; of thalr zaveral cunsrls, atd,
while thore i sufficlisns water for $hat purposa, any =zuch
take tha full suantdiy o9fF mator thelr respeciive cenols will
caryy, and, when %tha wator io insufficieat oo £111 all the
capelz to thelr maximua eapecisy, ihen thes olty ana canal
and irrigstion companies shall he »ntitled t» an equal
division ther-of; provided, Lhut if By such diviuiaon one-
fifth of the water ahould eaxceed the capacity of any of the
canals, such excass may bhe used by such resmeining conels as
have ths capacitiy ta tnks tha same in equal proporiious; and

durinz the zinter or non-irrisation season, ench of s#id canal

compsnies shall huve the right to the uss of tea cu. ft, of
water por sec. of time in their soveral cansle, for the
purpose and uss of thely stockholders for culinsry and domestio

Purposes.
YIiIll.

That the defendant, the Zouth Jordan liling Coe, a
corporation, is the owner of the right, for the operation of
$ts mill to the use of 23 ou. {t. poer ges. Of the water re-

‘quired, =s hereinbefore ze% forth, to flow thru the c¢hannel

of the river for She uso of ths glaimant diverting weter
below the locstion or the mill, such water %o be taken thru
the Becksteoad cannl and measured at the pen stock of said
mill and %W be refurnsd $0 the river et o point opporite the
location of said mill.

IXe

That the Jelt lake Clsy water & Electrical Powsr Co.
is the owner Of and entitled %o the right %o use all waters
of tho Jordan River flowing in and thru the ohunnel thoreof,
&t ond above « point on eaid river whoers the power plsut of
snid co. 12 slituated, %0 the uso of whioh the nevoral
persons and clajiannts diverting tha waters of the river north
and balow the sald power plant are cntitled as appropriators,
with fixed snd primary rights, as ewarded by this deorse, and
+0 ecoavey such water to 1ts power plunt for us=s in theo operation
of the samas, and to deliver the smme, after such use dbuck into
the priver, undiminished i{n jqusntidy and uninpaired in cuality,
at a2 point opposits the place of uss by the said 00, .ls0 in
the anme monnar the right %o convey to its saild power plant, snd
use for the purposze of operating the same, sll the waters of
ths river $o which the Fouth Jordan Cannl Co. is entitled dy
this deoaree nnda %o take into ita conal mnd to deliver back into
the canal of the sald “outh Jordsn Cenal Co., after such
use, asll of sald water, undizminished in guantity and unispaires
in guality, in eccordasnce with the terms of the license granted by
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