IN THE DISTRICT GNURT OF UTAH ON'INTY, UTAH.

Provo Reservolr (ompany, = = = = = = = Plaintiff, )
V3e

Provo Oity, €t ale = = = = & = = = = - Defan 'ant.

D ey . e S e s W - .-

BE IT REMTUBTRED that on this 6th day of June,
A. Do 1916, the above entitled action ocame regularly on
for triasl before Hon. CJs We Morss, Judze of the District
Oourt of the Third Judicial Distriot of the State of Utah,
aitting speoilally in the Distrisct Court of Utah County
in the Fourth Judisial District of the State of Utah.

The following proceedings were had, to-wite




June 6. 1916,

MRe MoDONALD: I have been informed this morning
that Joseph Willlama; whose true name ought to be Joaeph
Williamson, has died either before or since this action was
brought, or elther before or sinoe service Waé made, and
that he has deeded his property, or d1d desed it in his
lifetime to his wife, and I would like an order substituting

the bame Sarah Williamson for Joseph Willdamss

MRe Ae Co. HATOH: You have your answexr filed, have
youf? “ el

MRe M~DONALD: She 48 named in a group of psrsons
out here that uses water from a apring thate

MRe A. Co HATCH: But have you filed an answer for
her?

MRe MeDONALD: I have filed no answer for her
exaept 1n common with the others who olaim in common from
the apring in the rivexr bottom.

MRe HUFFAKTR: If the court please, the Midway
Wat=rworks Company claims and owns water in the system here,
and 1t has not been made a party defendante I will ask per-
mission on bsehalf of ths company to intervene and file an
answers

MRe Ae Co .HATCH: No objeotion.

THE COURT: That may be dones

MRe Ae Ce HATE@H: I would ask at this time if the
parties have complied with the rule and filed with the olerk
the names of the diffefant litigants whom they repraesent?
That i3, if counsel have?

MR, HUBFAKGR: I have not yeto

MR, THOMAS: May it please the court, I huve not
done 1t but will do it this noon, will haveit typewritten.




MR. CNORFMANS I will do the sams.

MRe A. O. HATCH: The ocommittes, or the partiszs who
met yeaterday in the ocourt roon agresd upon certain matterse—
here 13 Juige Booth now who will make a rsport on ite.

MR, JNHN B. BONTH: IL the oourt pleass, I will say
that the parties to this sult met yeaterday afternoon and
agreed on two matters by stipulation, and it moy 2o in the'
recorde It 18 stipulated that the order of trial shall be
as they are named in the complaint subjeot to gsome slizht
modifications that may be made as they ars met. I thinkione
or two instances perhaps there may be anmebndy in Wasatch
county or Summit county betwesen two names'hera. In g case
of that kind it will he subject 9 a 1ittls modifisatinn,

Also stipulatsd that any parties to this suit
having introduped primis facie evidense shovwing an orizinal
appropriation and use need not produce the mesne conveyanoss
from the priginal appropriation to the pressnt claimant)
prdvided that this atipulation shall not preclude inquiry into
the sexistence of appropriations celaimed “y the partiss, and
further provi ded that this 3tipu1ation shali not apply to
where two or more parties olaln to have succesded to the rights
of the same anpropriztor. If T dld not read it just as 1t is,
it may bes re-raeade

There as another motion presented and voted on to
the effeot of the eourt going up to Masatch County to heaw
gome of the testimony, but the parties wsre not azraed
on 1t on eithar sides They were divided both ways, g0 I have
no particulary raecommeniation to mike about thate I suppose
1t will be rsached psrhaps in the progress of the trial
when we gome to ite |

Mis Ae C. HATCH: I understand this stipulation as

read by Judzs Booth will be adopted by all of the partiss to
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the suit and be treated as a stipulation of the parties made
in open courte
THE COURT: I 30 understand i te
MR, RAY: Agre=d to by all parties, your honore
THE OOURT: You may prooezd, Judze Hatoche

ROYAL J. MURDOCK, ocalled by the plaintiff, being

duly sworn, tesatifies as follows:

DIRECT EXAMINATION by Mre Ae Cs Hatahe
Where do you reside?
At Provo, Utahs
What relation do you hold to the plaintiff, the Provo Resar-
volr CoMpany ¢
I am scoretary of the companys
Have you in your possession the original applications made
by Provo Ressrvoir Company to appropriate waters from Provo
Rivan? Ae Yéa six,
Will you produce the first application made?
Yea sire
Do so0, is this the paper.
Yes adx.

MRe Ae Co HATOH! The papzy i3 marked plaintiff's
Exhibit "1" certified copy of the originals I will submit
1t to counse} for examination.

MRe RAY: Are these attached memorandums ~=

MRe Ao Co HATCH: The slips attafhed are memorandums
attached by the State Enginesrs j

MRe RAY: Arxe they part of the spplisction? and
allowancee

MRe A. Ce HATOH: They show the present atatus, I

understand of the application as shown by the reoords of the




STATE Enginecr's 0ffice. the transfers maise Those matters
are eliminated, howsver, by the stipulations

MR. RAY: This is the appliocation of tha old
Timpamogus to impound waters.

MRe Ae 0o HATOH$ Yes, the origzinal application
13 made by the Timpanogus Irrigation Company, but it 4o under
this application that the plaintiff olaims a part of ite
rights through mesns conveyances and the gonveyanaes and
the conveyanoes are shown, that is memorands of the differ-
ent conveyanges are attached to the alip ~- sldps attached
to the papsr Ats«lf, and we nffer it in evidence if the oougt
pleasea

THE COURT: It may be receiveds

MR. MoDONALD: We desire to interpose an objeotion
to the introdustion of the paper on the ground it is income
petent, irrelevant and imma-terial, and we shall reserve the
right to move to strike it out after an opportunity to more
fully examine it. |

THE COURT: Very well, objection is overruled at
this time, and it may be receiveds

MRe Ae Co HATCHR TIf an objection is taken for the
reasdn that 4t 1s & certified copy instead of the original,
we would like to have 4t made at this time.

MRe RAY: The rXovo Benoh Canal & Irrigation Company
does not objeot on the ground that it 48 a copy.

THE COURT: Mre MoDonald, do you base your obje- tion
upon that ground?

MR, MCDONALD: I 8hall atand on my objection whatever
1t i3y and whatever it shall show on examination.

THE COURT: It inocludes that then, Judsze Hatohe
The objection is due to the faot 4t is a copy instead of the
origihal.
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Have you the original in your possession?
No, I have note
Do you know where 1t 14?
I don't know unless the scoretary of the Timpanogus Irrigation
has 1t, but I haven't 1t.
Have you made any inquiry?
Yes sir, but I have not been able to looate 1t
You have been unable to looate 447 Ao Yes six.
MRe Ae Co HATEBHE Then we now remew the offer, if
the oourt pleasd.
THE COURT: What is this, a certified QOpy?
MRe Ae Co HATOH: This 18 a oertified copy of the
regord in the state englneerts office.
THE COURT: It may bercoeived, objection is ovem-
ruleds If 1% 48 & certified copy of a papser that 48 in the
hands of the Timpanogus Oompany, it would not be competent,
of courssse If it 18 a certified copy of a resord in the
State Englneer's oifioce, 1t 1s admissibles I don't sse any
certificates
MRe Ae CO» HATCH: I widl ask Mr. MoDonald, have
you the possession of the orinzinal certificate?l
MR. MCDONALD: I have note
MRs Ae Cs HATCH: D° you know wh-ther or not your
olients have?
MR. MCDONALD: No, I don't know anything about it,
I ocan find oute
MRe A. Co HATCH: I wish you would and lat us knowe
THE COURT: Probably, Judge matoh, you had better
withhold ths offer until you find whether the original ~- thiés
seems to be not only a copy of the record, but a copy of this
partioular paper, and until you have had the person in whose
custody 1t should be examined, and show 1t camnot be found, I
think probably 1t had better not be admitted.
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MRe RAY: Df the oourt please, for the purpose of
abbreviating the reoord in thie case may we have an order
that 1f it 19 3atisfaotofy to coungel that the oﬁjectiona of
any ocounsel for a d=fendant shall be available to the counsel
of each of the other of the defendantdg. |

THE COURT: Yes, that order may be mades

MR, RAY: And in casss where we wre willing to
walve, for inatance, thh best evidenoce and take ssoondary
proof, we may then state at the time of the objection that
the partioular company doeswalve that point?

THE COURT: Yess

MR. BAGLEY: And the same order will apply to exoepn
tiona.

MR, MODONALD: The Wasatoch Canal Company havenyt the
paper, and don't know anything about 1t
Now, Mre Murdock, do you know what company, or if thare is a
company organized for the oonstruotion of a reservoir to store
the water provided for under the appliction 4429
Yoo alre
Plaintiff's Exhibit, 1, referred to in plaintiffls Exhibit 1t
Yoz sdr.
What 48 the nane of that?
The Upion Regervolr COmpény.
And do you hold any official praition with that company?

Yes aire

What is 4¢%

Seorstarye

Ard as seoretary, I will ask whether or not you have possession
of such papers as ars ownsd by the company relating to its water
richts? Ae Yeas alx.

And have you now, or have you ever had possession of the
original applioation ¥42? Ao NO gir.

Have you at any time tried to find out where 1t was so as 1o




obtain possession of 4t ? Ae Yes sirme
And what have you done?
I was not the seoret ry of the company when 4t was organizad,
but since becoming aeoretary of the company I have endeavored
to find all the instruments affecting ths titles to the
water right, and I have been unsuoceddful in seouring the
origiml application frol the Tidpanogus Ifrigation Company.
I have two certified copies from the Statse Enginasr's office
affecting the xight 8 and ownership to the application buf
I have not baen able to find the originals
MR RAY: Judge, pardon an interruption there,
wasn't that appliocation introduoed and become one of the
exhibite in the Timpanogus case going to the Supreme Court
a8 one of the exhibita in that ocase we tried?
MR, A O HATCH: I dom't remembers
MR, RAY: I think that is very likely where it 1s.
We had this appliontion many years ago before Judge Booth,
and I think that became part of the original exhibits in the
0458
THE COURT On file then in this oourte
MRe Ae Co HATCH: Some of the exhibits 1n that ocase
were lost in the Supreme (Gourt, after that went to the Supreme
Courte
MRe RAY: This ocage didnt%t go to the Supreme CBurt,
The Evans and Gardner sase went to the Supreme Courte
MRe Ae Co HATCH: That 19 right, 1t wos the Mountain
Lake case in which the papsrs we~re loste I was mistaken e
some of the exhibitse Well, we will make inquiry, if the '
court pleages
What was the next applicatlion made to the state englneer's
office?
Application number 1828,
Have you that? Ao Yés sir,

THE COURT: What was the number of this other onef
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MRe A Os HATCHS Wi2.
This 48 the original applboation?
Yea sire ’

MRe Ae COs HATOH: We now offer application pumber
1324,

MRe RAY: I understood, your honor, Bxhi it 1 was
temporarily withdrawne

THE OOURT: ¥Yeés, 1t has not yeot been admitteds

MR, RAY: This is offeredd

MRe Ae Co HATOH: Youe

MR, RAY: The Proveo Bench Canal and Irrigation
Qompany desires to objeot to the admigsion of WXhibit ? on
the ground it is incompetent, irrelevant and immaterial, and,
upon the sround that 4t smhows on %Lts faoe’that the State
Enginesr has no jurisdiotion to allow the appropriation as
applied for, for the reason at that tims there wers no
unappropriated waters in the Provo River.

THE QOURT: Objeotion 43 overxulede

MR, RAY: Exception.

MR, THOMASS Undexr the order made that objsotion
may be taken advantame of by all of the parties litigant?

THE OOURT: Yes aire

MRe Ae Co HATOH: We now offer plaintiff's Exhibit
Nos 3, extension of time within whioh to oomplete the appro=-
priation.

MR. RAY: The dafendant PY¥ovo Benoh Canal & Irrie
gation Company desires to object to the admission of the
plaintiff's Exhibit 3, on the ground 4t is incompetent,
irrelevant and immaﬁerial, the astate engineer having no
Jurfisdiotion to allow the original applic -tion or extend the
time within which 4t might be pergeoted.

THE COURT: Objestion 49 overrulede.

MR. RAY: Nota an exception.

MR, A. Co HATOH: We now offer plaintiff's EXhibit U,




an asasilgnments

MR. RAY: Object to Exhibit 4 on the ground 1t is
irrelevant under the stipulation, going to start with mesne
conveyancas here we will take a whole lot of time.

MR, THOMAS: I hope you won't inasist on that ob~
Jeotion, Mr., Ray, because 1t will do away with objections to
all of these partioular assignments or those appliocations
whioh were made.

MR As Co HATEH: The objention i3 not well taken.
The atipulation does not prohibit ==

MR, RAY: I will withdraw the objeation 4if he
desires 4t in.

THS COURT: It may be roceiveds

MRe MODONALD: We objeot to 4t on tha further pround

it eppears on its ‘ace to be a duplicate and office ocopy, and
it is incompetent.
MR, A. Co HATCH: Duplioate originale.

THY COURTs If it 48 a dupliocate 1t would be admisae-
ibles If 1t is an offlos ocopy it would not bee It sesms to
be an original papsr, objsection is overruleds It may be
recelvade

MR, MCDONALD: Exceptione

MR, RAY: ™o was the grantor in thatt

MR, A. Co HATCH: The grantse i3 the Provo Reservoir
Company. The grantors are the original applicants under the
application 1828, and the oonveyanwve conveéys all the appli-

cation and all of the rights and prdvileges that may acorue under
it to the plaintiffe. .

MR, BAGLEY: Application 1828.

MR. A..0s HATCH: 1823, The application 1428 is for
150 sscoond fest of the unappropriated waters of tha Prove
River to irrigate the lands mentioned therein, an area of

forty thousand aorses govered by the applisation, snd 1t is




dated 1l4th day of April, 1908, filed the 16th day of April,
1908,

MR. RAY: I thought that was dated 1906, the
appliocation.

MRe Ao COo HATCH: 1908
Do you know whather or not ths lands dssoribed in the applica~
tion are under or below the canal and ditohes of the Provo
Resexrvolr Company?

As T understand it they axe.

MRe Ae & HATCH: We now offer plaintifi's Bxhibilt
5» an application for ohange of place of use of fhe waters
applied for undex applisation 1828,

MR« RAY: We 8bjeot to the admission of plaintiffts
exhiblt 5, your honor, upon the ground that it 18 irxelevant,
incompetent, immaterial and it not appearing that at the
time of the filing of the application for the ohanze of the

plaoce of use that the plwintiff wus the ownexr of any water
desoribed in the application whish it was entitled to use
at any plaocee. X

THE COURT: ORjestion is overxuleds

MRe RAY: Ixoceptions

MR, A, O HATOH: I will ask you if all of these
exhlibilts may be treated as redd into the ruocord, the same
a8 1f they were aotually copied into the record, or does

counadel requirs thay be reusd into the r=co0xd?

MRe RAY: I suppose ocounssel will not objeot to
our taking the exhiblts to read or copy them ourselves if
they are not rsad into the rsoorde

MRe Av Ce HATOH: No. I would like to withdraw this
witness temporarily and put upon the atand the olerk of the
gourt, of ths dsputy olsrk.

MRe RAY: No objsctione
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ELIAS A. GEE, oalled br the plaintiff being duly

sworn, te:tifies as follows:

DIRECT BXAMIN 'TION by MRe Ae Ceo Hatohe
Where do you reside, Mre geel?
Provo Clty.
Do you hold any officlal position in the gounty of Utah?
I am deputy ocounty clerk, exoffiole dsputy clerk of this courts
I will ask Af the record 18 a cave of $83lt Lake Clty et al
against Timpanogus rrrigation Company ig filed in the offioce
of the olerk of this ocourt? Ao Yoo alr.
And if among the files there is an exhiblt, beiny the original
applioation 442, application to appropriate water, applioatiqn
made to the stats sngilnecr of the State of Utah, by the
Timpanogus Irrigation gompany, defendant in that oase?

. There 19 no sush exhibit with the files or recoxdde

You have made a search throush the flles of your office?
Yes sive

ADd been unable to find the same?

The rsocord shows that the exhibitae, any that was ever introduced
in the trial of the case was never dellvered to the olerke
The case was ot originally filed in this court, was 1t?

I think 80

You have not the originsl copy of the case, kave you?

We have not the original filesy we kmwmw had the original
reoords of the entry of the files register of actione

Do you know where the files arel

I 4o note

Have you searoch youi office to find them?

Yes air.

And could not find them?

The r¥sord shows they went to the Supreme Court, and we have
no agcount of thems

MRe Ae Co HATCH: We now rensw our offer of the




plaintiff's Exhibit 1.

MR, MODONALDS And we renew outr obje~tion, your
honror.

TH®E CGOURT: The objeztion 1s overruled, it may be
reoelvede

MR. MCDONALD: Exoeption.

MR, Ae Co HATCHS Pl&iﬁtﬂff'@ Exhibit 1 is dated
August 22, 1905, for the right to astore eighty-five hundred.
anre feet of water of the prove River and ressrvoire Was filled
in the state englinecerta offioé August 22, 1905, and approved
July 20, 1976s Was protestsd by 5alt Lake Clty ==

MRe RAY: And the four canal oompaniese

MRe Ae @ HATOHS And others, on Fébruary 27, 1906,
and vag finally determined by sult in this court in favor of

the appliocante
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ROYAL Jo MURDOCKS = = = =

DIREQT ZXAMINTION by Mre. A. Co Hatoh continusde
Wh2t i3 your next appliowtion; MTe Murdoock, number 94!,
7500 acre Lfest.

MRe Ae Ceo HATOHS We now offer plaintiffta
Bxhibit 6, application to the state enginesry for 7500 aors
f8-t of water of the Prove River to be stored in reservoirase

M3, RAY: This was 1a the same case, was 1t not,
Juige, in ths Timpanogos caga.

MRe Ao Ch ﬁAEGH: I don't remembsare

MR, RAY: Juns 12, 1906.

MR, BAGLEY: We object to it as lncompstent, immu-
terial and irre¥evant.

THE ONURT: Objection is overruleds

MR, BACLEY: Note an exceptions




MR, A. Oe HATCH: Applismation is dated June 12, 1906,
for 7500 aocre feet of water to be used eash ysar from January
lst, to Degsmber 31lst, water to be diverted from the Provo
Rivey, 9etting forth the point of diversion and ths lands to
be irrigateds Filed in the state engineer's office June 14,
1906 at 9 Ae Me, and approved May 1%, 1910
MR. RAY: Where was that water to be stored, Judge,
30 that the sourt may have that in mind under the appliscatinn?
Trial Laks, Washin~ton Lake?
MR, A. CeHATCH: The watars to bs taken from the Provo
Rivsr, partly from the PYovo River and partly from the Weber
Rivers You might look at 1t a 1little closexs
MRe RAY: It is an application to storee
MRe Ae Co HATCH: Applloation to storee
MR, RAY: The water was gf;gina1ly nhder that appli-
oation to be conduocted down the Provo River to Utah Lake and
pump from Utah Lake using Utah Lake as a storage Teservoir
" MRe Aes Co HATCH: The appliocation pretends to take
the waterfrom the Weber River system at the points herein
desoribed, convey them into the Provo Rivsr to be taken out
at a point on the Provo River herein desoribed, and the point
on the provo River at which they are to be taken out is the
left bank of sald river south 488 52! weat 1320 feet from
the quarter « ection cornsr between SCotions 5 and £ Township
6 South Range 3 East, Salt Lake pase and Merififan. Ttah County.
rhat 18 as 1t understand it, the intake of our canal asome
8lx or seven miles above Provo.
MRe RAY: Whers is your atorags r eservolr application
to atore?
MRe Ae Ce HATOﬁ: It secms I mis~-stated the matter
in moking my statemsnt into the r=ocorde It 18 an application
to appropriate watere
MR, MCDONALD: You say 4t is an applisation to
appropriate?
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MR. A. C. HATCH: Application to apprppriate water.
I nade 3 mis-statement in 1t.

MR, RAY: J4st a minute.

MR, THOMAS: We objeot of the part of Prove CGity,
South Kamas Irrigation Cowmpany, Washington Irrigation Company,
and other Summit County users don the ground that it is
incompetent, immateial and irrelavant; on the further ground
that 1t does not on its face purport to be the original appli-
cations It would ssem from its face that the appliocation as
orlginally made and as it must have been originally published
ha3 been amended 8o that 1ts point of use and point of
diveréicn are entltled dlfferent from the point of use and
point of divasrsion as indiocateds It would seem from the
face of 1% that 1t was to bs = allowed at nne time in the
application to flow down Provo River to Utah Lake, where it
will be stored flor the use of water users who divsrt water
from the Jordan Rivere Then that has been eraged with other
erasures 20 that it now reads that the watsr be allowed to
flow down Provo River to the point of diversion where 4¢ will
be recovered and used on the herein described lands

MR. RAY: Ipﬂgge instansce it 18 an application to
store waters produced during the non irvigation season and
in the lattsr instancse it is an application to take water
dquring the lrrigation season from the ohannel of the rivers

MR. THOMAS: That may be inoluded in ths objection.

THE COURT? The reoord may show the objsction was
made before it was admitted in evidences. It has bsen admitted
onces Now, I will state, geatlemen, in aiaitting these papers
4in evidenoe the court does not pass upon the sufficiency
of them, or affeot of them at all, mersly beforz the court
for s=

MRe RAY: Our objection is exactly in that light

80 that we may preserve the record and intelligently pres=nt




them to the court later when we hive examined thems

MR THOMAS: por the purpoae of abbreviating objections
Mre O. P. Soule andi wyself represent a numbsr of the water
users in Summlt County, I believe all except those r spresented
by Mr. Dahlgleish and the Sunrise Irrigation Company.

MR. BAGLEY: Thazt 13 in Wasatoh.

M. THOMAS: Then I believe that will be practically
all the water users in Summit County, and in making our

objections 1f we may refer to them as Summit County userse

THE COURT: I suggest you need not refer to them
at all under the stipulation. Any objeotion madé by any of
the counsel in this oase applies and may bs taken advantage
of by all the other 1iltigants, any party to the action.

MRe Ae Co HATCH: I wish to state in visw of the
objections of MIX, Thomas before sﬁbmitting the paper to the
court =-

MRs MCDONALD: I understand this paper has been
admitteds

THT COURT: Yes.

MRe A. Ce HATCH: True, but the objeotions wsre not

made until after 1t wus admitte e |

THY OOURT: It 4s admitted now, tha court overruled
thias objection and it may be rsosiveds

MRe Ae G HATOH: I might overlook this matter
later, if thse court pleass. The stataments of Mr. Thomas
have gone 1nto the record what the paper shows on its facae.
I wish to 6all the ocourt'!s attention at this time to the

rapsy 1tself ag it 1; adml ttad and the manner in which 4t is

shown on its face that thers are two —- apparently two
arprlications in ons, and with the ruls in the State Enginser's
o fice as to amendements. If your honor is aoquainted
with that rule, I will not take up the time of the court.

THE COURT: I am not familiar with 1t

MR Ae 0o HATOH: These ar-plications awemade and




and the Stats Enginecr has any objedtions fo the form of the
application it is returned with the statement of his ob=
jeotions for amendmants to ths original applicant with inatru-
tions that 2all amendments must be made in red ink and as
oviginally filede It 1s filed after the amendments are madee
phat s the xhles If it 135 objsctionable az to form it is
returned for further, and ocontinusd to be returned until 1t
conforms to ths rules and regulations of the State Engineer's
office, and the amdndments are mzde in red ink. |

THT COURT: The rules vou refer to ars printed on
this application. Those rules are all printed and they are
not published until finally determined and that the orasufes
and interlineations are all made prior to the public tions

MR, MCDONALD: Your honor pleass, i1f the 8 totement
of oounsel i3 10 be oconsiiered in thia case by way of
avidence we objeot to it on the ground it isa inoompeteﬁt.

THE COURT: Oounsel is not sworne

MRo Ae Co HATQH: I have in view the mule that the
gourt would take Jjudiolal notice of the rules and repgulations
of the different offices of the atate in ths pasrformance of

their publie dutyes I may b2 in errox as to my oconstruction
of that rules

Now offer TXhibit 7, an asaslgnment of the rights,
agslgnment of application 944

MRe RAY: Objsct to the admisgion of "7" on the
ground 1t ia incommetent, immat<rial and irrelevant.

THE CNURT: Objestion 18 sustalneds There is no
proof of the signaiture, 1t 43 not acknowleized, thers is
nothinz on ita fzoe;

MRe Ae 0. HAT®HM: Very well. We oBfer EXhiblt &,
extension of time to compl-te the appropriation 94k,

THINCOURI'S Let me see the assignment that the
court just sustained the objsction to. Is the Timpanogus

Irrigation Company in this ocase, are they represented by




counsel heres.

MRe THURMAN: I represent them.

THE COURT: I8 there any ssrious question as to
this beinzg the aignaturs of the presidsnt of this sompany

MRe RAY: I don't know, I have no question in
my mind at all about it, I merely want to preserve tha record.

THE COURTS Then you will have to introduce your
evidencae

MRe RAY: I think 1t 13 enticely wovared by our
gtlpulation, I dontt want to}put ooundel to any inonnvenience
as far 23 wa are oongsrnede _

MRe THURMAN: I supposedour atipulation quoted by
Juige Booth this morning sovared any mesns2 conveyanosehe

THE COURT: I don't asee the objact of the objection
if &t oovered by ths atipulation. If you expeoct to question
the genﬁineness of thls aszignment of coursze w=

MR, RAY: I do not, your honor plesaaze, I state
fyankly I will edmit the genuinsness of the signature.

THY CDURT: Then the objection 1a overruled

MRe Ae C. HATCH: The purpose in producing these
as ilgnments, the Provo Regarvelyr Company, the plaintiff here=
in 19 oclaiming un ier the same application in different places
with thls particular defendant the Timpanogus Irrigation
Jompany, and it i3 to show thelr respeotive rights and the
particular watzsr thit the mesns conveyance is introduced
to segregate thelr interest.

HRe RAY: They olaim throuzh a common application,
and are tanants in gommon of the water applied foxr there nowe

MRe Ae G HATCH: I think so.

MR, MCDONALD: Thut assignment pratends to be all
the righte of the Timpanogus Irrigation Company on that
partlioular application that it rolates 40e

MR. A. HATCH: That is right, all the rights in this
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partisular e-

MR, THURMAN: Like to have it unierstsod wh-ther
an ina‘rument of that kind is not within our stipulation
and 1f 1tls why taks up thes tims,

M3. RAY: T have suggeated it is andi should not
be offerede

THE COURT: If I remoembexr corredtly the wordinz of
the stipulation I will say it wm23 within the stipulation,

MRe THURMANS Cleirly 80, if not I don't know
what 13,

M3. RAY: I think 39,
Fhot i3 your naxt?
Appli-dation No. 1547 on2 huniret gsconi feecte

¥3, A. 7. HATOH:! Ye nov offer plaintiffts Exhibit
9, 2n afplisation to appropriats water fro m the Websr
Rivor and Baavsr Creek, divertsd into the Provo River and
reoaptureds The azolication 13 nunber 1347, dated April
2%, 1908, and £1ls4 April 29, 1908, at 4:50 P« M. Approved
Avoust 28, 1909, The applization is for 170 sccond feet,

MR, RAY: We deaire to objeot at this time, your
honor please, first, the admission of ©WXhinit & whioch wae
ofifered but not admitted.

THT GO T: WHAT 4s TXhibit 817

MR, PAY: Fxhibit 8 13 the extension of time within
whish to compl te the apsropriation in the mattsr of sppli-
cation number M2 and ¥t te ‘December 22, 1916 Objesct to
1% upon ths zgrouni that 1% 43 incompetent, irrelevant and
immat-rial, there beinzg no cshowinz that the anplications
extended are valid applic:tions and were sranted with propsr
Jurlsdistion by ths stais snglas=x.

THE CNURT: The objeotion 13 ov-:rruled.

MR. RAY: And may 9e have an exseption. And to
Exhibit No. 9, we object upon the ground that 4t is incompe-
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tent, irrslevant and immateral, 1t not aprpsaring ther= were
at the tims of the allowange of the applicutinn any unappro-
priated water in the source from whioch they were proposed to
ba taken, and no evidenoce that the State Enginser had
Jurisdiotion by virtue of publication or otherwise, to

arant the applicntions

MRe THOMAS: Mr, Ray, would you inolude there
were no unappropriated waters at the time of filing or at
the time of ths allowanage,

¥MR. RAY: At the time of ths allowanses

THE COURT: Objection overruled.

MR, RAY: NOte an exception.

MRe Ae Jo HATCH: Noe & will be sdmitted and No. 9;

MR, THURMAN: DOes EXhibit 9 state  the number of
aocres to irrigatet?

MR. A, C. HATCH: Hundrsd second fest ofwater to
be diverteds 4t is the 10,000 aores desorib d in the other
applicatione

wa nffer EXhibit 10, an assignment of the application
to ths plaintiff heraine

MRe THURMAN: Tht is not necessary under the
stipulation, judge, the stipul:tion includes thate

MR, A. HATCH: I stated hefors that I did not undsr-
8tand that the stipulation barred thias evidsnce, and where
there 1a only one assignment and we have it, we would
nrefer 1t bsoome a part of the revord.

MR, THURMAW: All right, I merely callsd attention
to it,

MRe RAV: It seems to me these as a matter not
of right, but as a matter of stipulat;oh dught not to be
offereds Ths purpose of thatstipulation as zounsel under=

stanis, i3 to abbreviate this hesaringeand the resnrd. Any

party to this case may desire to appeal and if he does then




he has an sxpensive regord encumbsred with 2 lots of eviienge
w ich has besn stipulated in advance and time of court and
counsel are all taken ian the offerins of mesne conveyanges
whlch are admittedy and 1t mizht raise the question whether
or not the atipulations were not waived to #o into those
matterss We objeoct to it as irrslevant, immaterial and
incompetente

THT COURT: Unleas there i3 goms gzood reason sho%n,
the court is dlsposed to take the view presented by Mre. Ray.

I think the o ject of this stipul-tion 4s as he has just

stated to abbreiviats the reoord, =0 that any person who -

may desire o huve a transeript of this record will be relieved
of the expense.

MR. Ao C. HATCH: If the court please, if you will
notice, this appliodtion has not yet bsan complsted, thét ia9,
the appropriation hais not yet bzen perfescted, it has been
perfected only in part and we ars claiming the rizht to con-
tinus to do this until we do perfasct it and to a=ttle the
matter in this litigzation instead of hiaving,as soon as this
13 closed, another law sult to d=t-rmine what the seepage

or evaporation is possibly as to this watsr that is aidesd
from time to times We claim the right to put ths watsr into
the channel that they are now usinz, and ws would like to
have 1t det-rmin=d in this action, and the stipul:tion I
understand, goes to ths extend of covering anything except
claimants to the Fat -rs of ths provo Rivers There 13 no
litigant hers, no defendant #ho olsima any ef the watsrs of
theWEber Riv-r, but ﬁhey do olalm as agalnst us our right to
put that water into the Provo River and reoapture it im like
amount at our point of divsrsion wupon the prove Riverve

THE BEOURT: Now, T understand, Judge Hatoh, that 4t

has been stipulated by all the partiss to this aestion that

you have just such an assignment as you have presented heres




MRe Ae Co HATCH: If the other parties so understand,
I will not insist.

THE COURT: It ia stipulatedevery olaimant has a
conveyance by virtue of an asshgnment of deed transferring
to them all the rights whish they e¢laim to haves Thars 43 no
limitation on 1t, and you may drawv the same inf rence from

the stipulated faots that you would draw from thes proven faots.

MR. Ae Co .EATCH: Is number 9 admittad?

MR, RAY: Yes,

MR, Ae Co HATCH: It 18 for 100 sscond. foet.

G What 18 your next number?
A 1929.

MR. Ae Co HATOH: We now offer EXhibit No. 11, belng
appliontion Nog 1929 for waters of the Weber River and Beaver
Creek, 2000 aore feste The date is June 22, 1908, date of
the application received at the State Enzinesr's office,

June 25, 1908, and approvded May 14, 1910. ARplicant
Joseph Re Murdook.

MR. RAY: OFject to this as incompetent, irrelevant
and immaterial upon the srounds statsed in the prior objection,

that 1t dosa not mpear there werse any unappropriated waters

in the source of supply from which the applicant proposes o

take the water, and further 4t does not appear the State Engineer

allow the
ontalned juriddication to,appliscation by conformity to the

statute in the matter of publisation and otharwigse,
THE COURT: Objection is ovarruled.
R« RAY: Exceptions
Q@ What is your next? _
A Application numbsr 3995, i
MR. A, Co HATCH: We mow offer plaintiff¥s EXhibit
12, being applisation of the Provo Reservolr COmpany to

appropriate water, number 3995, dated May 13, 1911, for
1200 aors feate




e

A
8

MR WILLI®: YOur honor, I would like to sugzest in
the pres -ntiny of thsess different papers and applications it
takes up a great deal of the time of the sourt for each counsel
to examine themes I would like counsel when they are intro-

duoed to give the date of application, the date of filing
and date of arproval, and the waters that ars appropriated,
20 that we can make a propsr record of ite It i3 not done
in all of them.
THE COURT: In all that I remember it was d-ne.
I got the datep,just the data that you have referred to.
MR, RAY: I huve 1t here. |
MRe WILLIS: Then gounsel does not apeak loud
enouzh 3o that some of us can heare
THE® COURT: Yes Judge, if you will speak a little
loudsr, |
MRe A Co HATZH: The application ia dated May 13,
1911, for 1200 acre fe=t of water from the First South Branch

of the South Fork of Provo River, was filed or received at

the gtate Enginesr's office, May 17, 1911, 3 P. M. Approved

January 11, 1913, and the time extended to March 31, 1916.
MR, RAY: Object to ExXhibit 12 on tg:Tground.as
interposed to the preceding anplication. "
THE COURT: Objeotion is ovsrruled.
MR, RAY: May we have an exgception.
what 4is your nsxt?
Application humbsr 4307.
We will not use that.
Aprlication numbsr 4308,
MR, A. Q. HATCH: We offer EXhibit 13, application
to appropriate watser, dated October 3, 1911, 1800 acre feet,
to be used yanuary lst to December 3lst of each ysar. Re-

ceived at the State Engineer!s office Ogtober 5, 1911, appro-

ved April 8, 1912, from Soapstone Oreck, a branch of the
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Provo Rlver.
MR, RAY: Same objection és to the prsoeding exhibits,
youxr honte
THE COURT: Objection is overruled.
MR. RAY: NOte an exceptions Thia is wat=r to be
reservoired, I underatand, or stored.
Your next?
Application number 5309, 500 aore feets
MR. A. O. HATCH: The nugber is 5309, dated July 2,
1913, for 500 aore feet of water received at the State En-
gineer's offloe July 3, 1913, and approved May 21, 1915,
approprlated from Lincoln meadows.
MR. BAGLEY: That s aince this aoctlon was aommenced ?
MRe Ae 0. HATCH: T think not, but I huventt in
mind the exact date of the filing of the complaint in this
0aage
MR, THOMAS: Yes it 48, Judge, we have two
atipulationa, I thinke
MR, RAY: Same objection to Exhibit 14, your honor.
THE COURT: Objeotion ls overruleds It may be
received.
MR. RAY: NOte an exaeption.
MR. A. 0. HATCH: This application is signed by
the plaintiff as applicante
Your next?
Application number 5310, five hundred aore feete
MR, As C. HATOH: We now offer plaintiff's Exhiblit 15,
an applidation to appropriate "ater 500 acre fest, dated
July 2, 1913, received at the state engineexts offioce July
3, 1913, at 2 &'clook P. M.» and approved May 21, 1915.
MR. RAY: Souroced
MR. Ae O¢ HATOH: EKnights mesdow in Wasatoh Countye

Mr. Wahlquist: To apprapriate the water from Knights
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Meadow, or atore watsr at Knigzhts meadow?

MR, A. C. HARCH: Dirsot source of supply -~ applies
to the Utah Lake and Jordan River or the river system of
drainagze arsas -~ direct gource of supply i1s Knizhts meadow

in Tasatsh County.

MRs RAY: Defendant objscts to the admission of
plaintiff's exhibit 15, on the zrounds stated to the previous
applioatién.

THE COURTL The obfection is ovsrruled.

MR, RAY: NOte an exceptions
What 43 the next?

Aprliocation No. 5311, five hundred acre feet, Alexandsr Lake.

MR. A. C. HATCH: Now offer plaintiff's EXhibit 16,
July 2, 1913, for 500 asre fe=t from pleander Lake, tributarg v
of the Provo River, application received at the state engineer'é
office July 3, 1913, and approved May 21, 1915, ths plaintiff
beingz the applicant.

MR, RAY: Obj-=0t to it a3 incompetent, irrelevant
andiimmaterial. and upon the further ground stated to the

previncus exhibits of the same nature offsrede

THE COURT: Objection is overruled,

MR, RAY: NOte an exception.

Next?
Application number 5312, five hundred acre fe=te

MRe A. C. HATCH: We now offer Exhibit 17, being
application 5312, dated July 2, 1913, for 500 aore fe=t of
water, direct asouroceof supply belng Melldrums meadow in
Summit County, tributary of the Provo Rivor. The applicatipn
is recsived at the étate engine=r's office July 3, 1913,
approved May 21, 1915, the piaintiff beingz the applicant.

MR, RAY: Same objesction.

THE COURT: Obj=2ction is overruled.

MR. RAY: Exception.

Next?
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Application number 2077, 316.6 acre feet,
MR, A. Ce HATCH: We now offer plaintiff Zxhibit 18,
being applio=ztion to appropriite water 2077, dated Bugust 31,
1908 for 316.6 asre feete The direct gsource of supply, the
Provo River. Applisation racaeived at the state engineer's
office S®ptember 15, 1908, approved Natober 20, 1911, tims
extendsd in which to complate appropriation to Jamuary 1, 1908,
the applicant being Jogeph Re Murdock.
MR, RAY: Same objesction.
THR ONURT: Objeotion s overruleds
MR, RAY: NOte an exceptione
Naxt? |
Application 2077-A for 824.1 sdre feete
MR, As O HATOH: We now offer plaintiff's Exhibit
19, beinz applic:ution to appropriste water, dated DSosmbar 8,
1908, &824s1 acre feot, the dirsct source of supply is the
%rovo River, application received 2%t the state enzineexr's
office, Septembar 15, 1908, approvad NDeaember 24, 1909,
the Provo Reservoir Company, plaintiff, beins the applicante
MR. RAY: Objzet to 4his ugron the same ground
28 to the precsdineg application, and upon the further ground
that 2t the time of the approval it appsarg there was no
application, th¥ date of the {iling, thaers appsars to nave
hesn no appiisation.
THE COURT: Objection ds overruled.
MR, RA "t Save an éxception.
MRe Ae Je HATCH: We offer Plantiff's EXhibit 20,
being extension of time appliocations 2077-A to 2077-Q, in=
c¢lusivz, to June 1, 1916,
MR/ "AY: Objeot to it a3 inoompetent, irrelevant
and immatoriale
THE COURT: Objection is overruleds
MRe RAY: ExXceptione
Next?
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Applioation number 2077-B 421.1 acre feet.
MRe A. O H'TCH: We now ofier plaintiffts Exhibit
21, being applisation numbar 2077-B dated Dsg=mber 8, 1908,
for 421.1 acve f2-t, the direct sourcs of suply being the
Provo River, and reoeired at the state engine r's office
Séptember 15, 1908, application approved Dzoember 24, 1909

MR. RAY: Same objection as to the previous appli-

cation.

THT ONURT: Objection i3 overruled.

MR, RAY: wxception.

THE WITNTSS: Appliocation number 2077=C 16645

aore feste |

MRe Ae COu HATEH: We offer plaintiff Zxhibit 22,

beinz application to approprise watsr nupber 2077-C, dated
Degamber 8, 1908 for 166.5 avre fest of wat«w from the Prowo
Riv 1, applis-tion roceivad at the state enginser's offioce
September 15, 1908, aprrovad Deosmber 24,1909, the plaintiff
hzrein beinz the applicant.

MR. RAY: Same objection as to the other exhiblts,
and further objection that 1t appears that at the time of
thie receipt no application had been madeé.

THT COURT: Objectifn is ovarruled.

THE WITNESSS Application Numbexr 2077=D, 2275

acre fest.

MR, A. O+ HATOH: We now offer plaiutiff'ts Exhibit

23, dated Deoember 8, 1908, for 227.5 aore feet ffom the
Provo River, the applicuation being dated S€ptember 15, 1908,
arprovéd December 24, 1909, the plaintiff Provo Reservoir

Compapy beinz the applicante

MRs RAY:! Same objeotion as to Exhibit 22

THE CNURT: Objection is overruleds

MR, RAY: IException.

THE WITNTESS: Application number 2077~
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MRe A. C. HATCH: NOw off-r plaintiff's exhibit 24,
bebne application to appropriate water 2077-E, dated Deoeme
ber 8, 1908, for 1460 acre fe t of water direst sourme of
supply the provo River in Utah gounty, application reosived

2t the state engine:r's offioce September 15, 1908, approved
Pecember 24, 1909, time to completiz construction and diverasion
extended to Jume 1, 1916, application by the pla intiff, Provo
Regervoir Company.

MR. WAHLQUI3T¢ Where does it say that wat-r i@
to be stored, inasmuch a® the Provo Riv:r in Utah County
ls the enurce of supply?

MRe Ae Co HATCH: It i3 proposed to stora the water
here referved to in what dsknown aga Léut Lake, whioh ia altuat-
ed 9. the head waters of the Prave River on unsurveyed land
in the Utnta Forest RO®servations

MRe WAHLQUIST: They are taking on quite a job
1 they are going to oconvey it from prove Riv-r teo the Lake
in Wasatoh Oountys

MRe RAY: OPjoot to it as inssmpetent, irrelevant
and immaterial upon the other »round atated a8 to tha praviou,
application.

THE COURT Objeotion 4a overruleds

MR. RAY: DIxoceptions

T wnm em e e we e en e B R R R s AR W W W e W MR B e R s R e e R e E e

ROYAL Jo MURDOCK = = = =

DIRECT EXAMINATTION by Mfs As C. Hatoh agontinueds

THE WITNWSS: Appliowtion number 2077=F.

MRe A COs HATOH: This 1::13.}'@11@(;1011 for 280 aore
fe~t, date Decarber &, 1908, the applicant Prove Rasarvelr
Oompany, the application is for 280.8 aors fa-te Date of
the regeipt at the gtate engineer8s offloe, Jeptember 15, 1908,

and approved Decsmbar 24, 1909« I will explain the apparent




conflict in the date of the applizution and the date of

rocdlpt at the gtate Enginesxts offiose.

MR
MR
MR.
MR,

known as Logt

HUFFAK R
A. C.
WAHLQUIST:

A. c.

HATCH:

HATCH:

Where is this water from?
The prowve River.
And where atoved?

To store ths water in what is

Loke, situated at the head wakers of the Provo

River, Ulnta Forsst Réserve. I probably might as well 8oy
here now, that 2077, the application covsrs all of the waters
that are cfvered by all of these indivated letters following,
and that the date on the application 2077 with the latter
following are amendments to the original application required
by rule of thk state enginesr's office and the date put therson
is the date of the receipt of the original applications Thay
were all embranced within the original, as will be shown

by 1%, and the state enginewrs tequired that they be segregated
and that each proposed ressrvoir be stated by itself, so that
under the rule one might be rejeoted without rejecting the
entire applications One might be completed and amx certified

as completed, and the others lost by reason of fallure to
The direot

sourde of supply is Provo Rivers that i3 the waters of the

perform the conditions required by the atatute .

Provo River that would othsrwise find thelr way into the

Provo Rivare

MR, RAV: We desire to intarpnse the same ohjsztion

to Exhlibit 25, your honor please.

THE COURT: The objection 48 ovarfuled, it may be
recelvade
MRe RAY: NOte an exception.

MRe Ao Co HAT®H: I will ask, Mre MoDonald, you

repeesent ths Wagatoh Irrigation Company?

MR,
MR,

MCDONALD: Yese

A. Co HATOH: And I understand that you object

to the introdustion of appliocat on 442 for certain reasons, and




reserve the right -~ the "asatoh TIrrigation Company, as we
understand 1t, olaims under thls application -- can you say
whether or not they do?

MR. MCDONALD: No, I cannot, I may be able to fknd
out something about 1t, but I have no information at hande
What do you say the number of i1 4s?

THE QOURT: Exhibit 1, Ml2.

MRe A. C. HATCH: @ur understanding is they are
Joint owners with us in the applicsétion and in the water
storade ,

MR. MCDONALD: If it i3 incompetent it woul: not
be evidence anyway, even if weré Interasted in 1t |

THE WITNESSS Application No. 2077=G, 398.2 aore
foets

MRe Ao Co HITGH: Application No. 2077G, application
to appropriate water dated Decenber 8, 1908, for 398.2 aore
feete Provo Regervolr Company 48 the applicante Date of
receiving at the State Engineer'® office Septenber 15, 1908,
application anproved Deommber 24, 1909, and time extendsd to
complete appropriation to Juns 1, 1916, endorues on the appli=
oations

MR. RAY: Source is where?

MR, Ae Ce HATCH: PTrovo Rivers

MR. RAY: Utah County.

M2 Ae C. HATOR Utah County.

MR, RAV: Same ohjection, ,your honor pleases

THE COURT: Objedion is ovarruled.

MR. RAY: NOte an exceptions

MR. A. CHATCH{ To be stored 1a Lost Lakes

THE WITNESS: No. 2077H, 313.9 acre feets

MRe A. Os HATCH: Now offer application 2077H, dated
Dégember 8, 1908, applicant Provo Reservolr Company, quantity
of water applisd for 313,9 aore fe=t, source Prove River,

regelved at the state enginezr's office Bemsxksrxl% Septenber




15, 1908, approved December 24, 1909, time extended to Junse
1, 1916,

MR, RAY: Same objestion.

THE COURT: Objzction 1s ovarruled.

MR. RAY: TFxoception.

THE WITNESS: Application No. 2077I, 175.9 aore fa-t.

MRe A. Co HRETCH: 9077I, applis tlon to anpropriate
rater, dated Deocember 8, 1908, for 175.9 aore fe-t applioant
Prove Résorvair Company, rszoeived at the State Inginesr's
oiflce September 15, 1908, approved Degember 24, 1909k extended
to June 1, 1916, endorased on the anplioation,.

MR. RAY: Same ohja~t 'on.

THT O0NURT. Objeotion 13 overrulad.

MR, RAV: Exoeption.

THE WITNESS: Applioation No. 2077J.

MRe A+ C. HATOH: We offer pla‘ntiff's T™xhibit 29,
application to apordpriate water dated NDe€sambar 8, 1908,
applicant Provo Réscrvoir Company for 124.9 aors feat, ro=
celved at the State Wngineer's office 98ptemb v 15, 1908,

approved December 2%, 1909, time ext-nisd to June 1, 1916,
source Prove River same as all the othorge

MR. RAYV: Bame objent 'on.

THE COURT: Objestio:. 13 ov rruled.

MR, RAY: Exceptions

THE WITNES®: Applioation No. 2077K, 173 aore feot.

MRe A. C¢ HATOH: "o offer pluintiff's exhibit 30,

application to aprropristewater dated D¢nember &, 1908, Prove
Resgrvoir gompany applicant wgter anplied for 173 aore feet,
received at the State Enginsﬂr's office 3eptember 15, 1908,

approved Deosmbex2d, 1909, time extended to June 1,1916, in

which to complete appropriation endorsed on the baiok.

MR, RAV: Same obje:tion.

THE COURT: Objestion is overruled.

MR, RAY: ZExceptions




THT WITNESS: 2077L, 471.9 acre fest.

MR, A. O. HATCH: We offer plaintiffts Exhiblt 3@,
applizcation to appropriate water, dated Degsmber g, 1908, for
471.9 acre fezt, applicant Provo Reservolr Company, reseived
at the State Enginesr's office September 1§, 1908, approvsd
Dedember 24, 1909, time extenled in which to complete appro-

pristion Juns 1, 1916.

MR. RAY: Same objsction.

THR GNURT Objection ls overruleds

MR, RAY: Exdeption.

THT WITNESS: 2077M, 209 asrs fe<t,

YR, A, 0 UATOH: Ws now offer olaintiffls EXhi it
No. 32, application to appvfpriate wa ter, dated Decembex &,
1908, applizant Provo Regervoir Company, 209 acrez feet,

received at the state Ensinesrts office R9msm September 15,
1904, approved Decembr 2k, 1909, fime extended to guns 1,
1916, in whioh to ocomplete appropriation, source Provo Rivers

MRe RAY: 3ame oObjection.

THT QOURT: Objection overrulad.

MR, RAY: Tuxoeption.

THT WITNT®S2: Avpplication No. 2077N, 230 acre fe et

MR. A. Os HATCHS NOW offer plaintiffts EXnibit No.
3%, application to appropriate water dated Deécember &, 1908,
arnlication Provo Reservolr Company, water anplied for
230 aore feet, received at the State Engine-=rts office
Saptenber 15, 1908, approved Dessmber 24, 1909, tims to
gompl-te appropriation extended to June 1, 1916, sourse of
aupply the Provo River.

MR, RAY: S%me ohjection, your honor,

THE COURT: Objection i3 overruled.

MR, RAY: NOte an exceptione

THT WITN®SS: A ~lication Noe. 2077-0, 1650 acre
fez1.

WM. A. 0. HATGH: We offsr plaintiffts IXhibit 34,




N~.20770, application to appropriate water dated Décember &,
1908, name of applioant Provo Res ervoir Compzany, water
applied for 1650 acre feet, rzosived 2t the State Engineer's
office Septembexr 15, 1908, applicated approved Degembsr
2lt, 1909, time extended to June 1, 1916 in whisch to complete
the appropriation. |
MR« RAy: Same object ion.
THE COURT: S4me ruling.
MR. RAV: Exceptione
THE WITNESS: Application No. 2077P, 820.6 acre
feate
MR. A. CO¢ HATOH: We how of "er plaintiff's EXhibit 35,
apllication number 2077P, application to appropriste water |
dated Desembr &, 1908, name of appliocant Provo Reservoir
Company, water applied for 8206 aore fedt, sourds, provo
River, received a2t the State Engineer's office September L7,
1908, approved Deoamber 2%. 1909, tims extended to June 1,
1916, tnh which to coyplete appropriations
MRe RAY: Same object ion.
THE O0OURT: Obj:-tion i3 ovserrulsd.
MR. RAY: THxception.
THE WITNESS: Application No. 2077@, 1650 acre
fact,
MR, A. O« HATCH: We now offer plaintiff'as exhibit
No. 36, bsing number 2077Q, appli-ation to appropriate water
%8 dated December &, 1908, name of applicant Provo Rése rvolr
Company, amount applied for 1650 acve f£z=t, sourcs the PTovo
River, recsived at the State Inginemr's office 3eptember 15,
1908, approved DCcember 24, 1909, time ex‘ended June 1, 1916,
in which to complate aﬁprapriation.
MR, RAY: Same objections
THY COURT: Obje-tion i3 ovsrruleds

MR. RAY: Exceptions Juige Hatoh, will you pardon




a question hers. What EXhibit did you say 2077A to Q inclusive
were duplicates of?

MR, JAGOﬁ EVANS: 2077

MR, RAY: 8077 is only for a total of 316.6 amore
feéte The totdl 0of these others would be some thousands of
agre fe=t,

What 13 the original application to which these letter numbers
apply, was there an original application wovering all of these
application from 2077 to and including 2077Q%

Yes sire

What wase the number of that applisationt

The original applicatiop was 2077. It inoluded th; 3260 6

aocre fest and all of the othara including that down and
inoluding Q, and the State Engineer returnsd it and ask it

be segrsiatad specifying oachatorapge we desiréd to makee

MR. RAY: Then thes: separate aprplioations were
made?
Ye: sir.

tir. Wahlquist: I% anpsars Exaibit 34 and 35 are
exact duplioatesof each other both as to the amount of aore
feet olaimed a3 well as the dates and sources.

THE COURT: No. 3% 48 1650, 35 is 8206,

MRe WAHLQUISTS 34 and 36, beg pardon, are both
are Wth for 1650 acre fest, same date, same parties and
game a3ource of supply, and 3o far as we know now, to be
stored in the same plage,

MR, JACOB EVANS: I mizht sugpest an anaver to that
if the detalled information given on the applicaticns theme
aek¥es were read i1t would show they were separate and indi-
vidual reservoirsge

THE COURT: Counsel ocan examine these exhibits,
and gst the data they wish without asking the question.

And the dating of ths several appliocations from 2077 to

2077Q, a8 reoeived in the State Enginesr's office, can you
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state whp that date was put there as Dugember 15, 190879

MR RAY: Objeot to that, your honor pleases
And appliction 1tself being dated Dsoember &, 19087

MRe RAY: Apparently put thevre by the offlcer of
the State Enginesr's offlocey an employee, and why he put
1t there this witness 1a not sompetent to tedtify.

THE COURT: T am inolined to tnirk that ia true,
Judge Hatoh, you are asking thls witness to state the reason
whloh aotuated the oclerk or person in ths Tnmineer'!a office
puttine that on thera.
Do you have the original application 2077 in your office?
Yes aslr.
The one that embraces all of these applisationa?
Yes air,
Have you 4t with you?
No sir, T huiven't 4t with me.
You will produce it later?
Yea aire

the oourt; In order thot ¢ way undaratand the

altuation, Judge Hateh, I understand that the witness now

atates that he 13 i possession, but it 43 not hore, the
application No. 2077; what ia EXhibit 182

M3, RAY: The same, practiocally.

THY CNURT: But you are refevrine to one that
w23 withdrawn,.

MRe Ae Co HATCH: Yes, 4t was returnad to segregate
theme The statement was that the original 207§ soverad all
of theas,

THE COURT: And the new 2077 was substituted for a
Part -=-

MR. Ae¢ Co H'TCH: TFor a part of the original appli-
cations.

THE ONURT: I understand it nowe




For how long have you been sescrstary for the provo Reservoir

Company 7

Seven yearse

DE you know 23 to the amount of money that has been expended

by that company in the construction of its reservoirs and its
works for the diversion of ths water? '

MR, RAY: If your honor pléase, while that is just
praliminaxy, I objest to it as irrelevant and immaterial whout
money they have spenfe Only materiality to th4t inquiry,
only possible matsriality is whether or not they have

done the nsoeasary work spscifisd by the State Enginz-r for
the completion of thelr wator rizht within the time. Paople
gannot minim;ze the rights of prior appropriators by spesnd- '
inz money. It 1s immaterial wuetﬁer they have spent little
or much if they have donse the work rsquired by the State
Enzinser for ths purpose of veating thseir rights under the
laws of Utah.

THE O0OURT: Objsction 4s overruled.

MR. RAY: Nots an exosptione.

THE COURT: This should bs anaversd yes oOr no.

I do, yes sirv.
Whit is the amount approximately?

MR RAY: NOw, your hoﬁor please, before that T
desire to interpose an objsction as to the form of the
question, what they have apent it for, may have spent it
for a gzood many purposges that had nothing to do with psrfeoting
wat=r right. It may be hsld that 13 a question of cross
examin tion, but it seems to me we are entitled to know what
they h=ve apent upen thelr irrigation systems

THE GOURT: I think §ou are entitled to knows

MRe Ae Ce HATCH: This 13 only preliminaryid

=3

THE COURT: But it is not insumbent nsosessarily

5

upon the examining counsel fo show what it i3 for firdta

That would zo largely to ths ordsr of proof. Objection s
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overruled.

MRe RAY: Note an exception.
I have not the exact amount herse I have 1% at the offices
Approximately two hundrxed and seventy~five thousand dollaré.
What vonstrustion works have they mads, what have they done
in the way of constructing reservoirs and miking of canals
pipe lines, ditches and materals, do you knowf
Yes alre
YOou may atate gensyally what they hive done in the way =
They have oconstructed reservois at the hoad of Provo River
and spsnt approximatsly sixty thousand dollars there, and
diversion work at the mouth of Provo Canyon nsar Mr. Helselt's
reaidence the oca:ral has besn build a northeasterly direstion .
to Mre Holman's place and then practiocally west and north
to the point of the mountain, then we have an invorted siphon
crossing the Jordan River and then follows the foot hilli.
On the west side?
On the weat side‘of the Jordan River to near the settlement
of Bluffdale, and from there goes practically in a nor thexly
direcotion to the Welby station on thse Bingham Branch of the
De & Re Ge Rallroade There are a number of -- approximately
forty-five miles of canal construftion . '
Are thsre any flumes, tunnels of bridgead

Yés alr, we have a six foot inverted siphon at Olmatead,

Just below the a@td Olmstead power plante.

What kind of a siphon 4id you oall 1t?

Invertsed aiphone.

ot you know the length of 1t approximstely?

A8 1 remember it 43 about four thousand feet. DPhen thare
are two tumnels from the intake to the siphon, I have for-
gotten approximately the size, but they ars over six foot in
diameter, and also a MoGinnis steel flume, skirting the
hillside there for a considerable distance. Then we don't

have any more siphons or pipes until we reach the Dry COreek,
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immediately north of Lehi and have a siphon there.
What 43 the length of that?

Aw I remember the lenzth of that is about eizht bundred fecte
The diameter?

Fifty inoches, forty-nine inches is the Dry Creek siphon. Then
a steel siphon at Jordan River, I have forgotten the dlameter
of this steel siphon. It orosses from the near gside of the
Jordan River --
DO you know ~=-
I have forgotten the approximits length of it.
Do you know the cost of the construction of the intake and
canals completed, approximately?
Approximately two hundrsd thousand.
Dollars? Ae Yes sair.
And do you know when the conastruotion was first commenoed?
It was as I remember, in 1909. 2
And 12 it completed now, the syatem that you have started?
No sgir,. |
Do you know the number of acres of land irrigated by the system
throuzh their oanal and under your corporation, the Provo
Reservoir Company?

MR, KING: Is that land you claim owned by the
plaintiff?

'MR. Ae Co HATCH: owned lands irrigated by the
plaintiff through its systeme

MR, KING: That 43 to be irrizated?

MRe Ae C. HATCH: Or land 1rr1gatsd; that has been
irrigated.

MR. KING: But not lands belonzing to the plaintiff?

MRe A. C. HATCH: No, that 1s not what I askede
There i3 approximately sixty—fivé hundrede Thuot may be a
little undsr, I wouldn't be sure, I haven't checked 1t for a
couple of months, and we have made a number of sales since then.

It 18 around sixty-five hundred acres.
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You gould gtve us that -~
I could give it exaotly, yes sir.
And when 1t was irrigated? Ae Yeg air.
That i3, what season it was irrigated?
Yes six.
Do you know the numbexr of aores of lind that are lying undex
your cansal that ars not irrigated?
Oh, I know in a general way, but I don't know exaotly.
APproximately how mush land is there under your entire syst-m?
MR WAHLQUIST: That we may underastand that question,
do you mean inoludes land under other ocanals, irrigated from
other oanals in a lower level than their sanal olear to Salt
Lake Clty?
MRe A Os HATOH: T asked him lands that were not
lrrigated.
MRe WAHLQUIST: BY thodr syatem.
MRe As Os HATOH: No, I didn't agk by their system,
that are not irrigated at all. We expsot to irrigate all
these unirrigated lands before we get throughe
thousand
mhere are about, I think, twenty to twenty-five, aores under
the aystem.
You have not computed it? Ae NO girx,
Your ielf ?
No air, I have note
But there is that mjch land anyway?
Yas asir.
What kind of land, is it barren and unproduoctive, or without
irrigation 4s 1t land that will produce orops without irrigation?
It 1s in praoticallf every states There is some that has never
been farmed at alle Some that has been dry farmed, and others
that is partially irrigated and raising orops, and some entirely
without water right, Praotioally every orxop that is8 known to

this seotion is under thia irrigation‘ayqtsnb

I asked if the unirrigated lands were such as would produce
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c¢ropa without irrigation, if you knew?

I cannot answer that.e I know in a gensral way that considerabls

of the land in 8alt Lake County 4id not make a sucfisss of
dry farming, and I take it from that that it is neodeasasary to
bs irrigated.

It will produoce battsr orops with iryization?

Yes air.

Now, going back to the ressrveir, ao you know ﬂncuhér or not
they have stored water in the reservolr sonst usted by them?
Yes sir,

Have they'

Beg pardon?

Havs they atored water in the reservoira? As Yes air.
I Wlll 23k whether or not they have turned it losse and used
it throuvh their system for the 1rri¢atlon of lanus?

xYes sire

They h;ve?‘ Ae Y3 siy.

ARd for how msny years have they been doing this?

They have turnsd storaze water ever sinoe T have besn with th o
oompany. |

FB: seven yaira at lsast? Ae Yas,

And do you know-«

They may not havs 4one ths first year, I would not bHs noule
tive a4 to that. ¥
DO you know from what reservolrs the wsater has be=n releunsed
for irrigation purposses uring that variod?

From the Weshington, wWall and Trial 1akea;

During all that period.
I think ao, sxoent probably 1t may have baesn the firnt year,
I would not bs aure 13 4o thate. -

Do you know anything 23 to the sonstruction of %w reservoirs
a® the plaoces designated in the seversl applications numbar
2077% Ae NO sir,

Whether or not any water has been diverted frem the Weber
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Rivsr water shed to the Erovo Rjver?
I know that some has been divsrted, but I am not prepared to

Juat
say,when and how nmuche , Engineers have that in gharuze, I don't

know exaotly.

Have you any documentary evidence with relation to the appro=-
priation of water by the Blue Oliff Canal Company ?

Yes sir.

What 19 1t =~ I will withdraw the last question == I will ask you
of M¥e Murdook whether or not &s seoretary of the oompany you
have made application to the State Enginesr for a further
extentlon of the time in whioh to sompste the several APPro=-
priations of water applied for undor these appliocations that
have been introduoced in eviienose harst

Yes air.

When did you make the applioation for the extension of time?
The appliocation for extension of time with rafarence to
appliocation number 2077A to 2077G inolusive was £ild in the
State Ingine~r's offioce Junas lat.

Of this year? Ae Yes alr.

DO you know whather or not that appliocution has y2t been aoted
upon?

NO air, I don't.

No~, referring to the Blue (liff Canal,Company, I will ask
you if you have any doouments relating to the appropriation
of water by that sompany?

I have.

This appears 0 be a certified oopy, have you the original?

No air.
Do you know wheth the oripginal is? Ae NO gir.
Have you ever seen it? A. NO gix,

Have you made inquiry to asosrtailn Af it was in sxiastence?

No gir,
You have not? As No sir.

I will ask &f you got the papers or had turnsed over to you




the papsrs of the Blue (Cliff Canal Company?
Yes air, excapt thige
MR, KING: I suppose there is no quetion, is there aboué}
getting the deed, certified ocopy ouzht to prove itielf. I would
not waste any time proving the loat instrument.
MRe THOMAS: Does it come und 'r the stipulationt
MRe A» L. BOOTH: No, thisz is the orisinal instrument.
Mi. KING: 8pPeaking for myself, I don't make any
question about producinz the oripginal, perfeoctly ocompetent
under the atatute.
MRe Ae OL HATOH: We of "er now plaintiff's Exhibit
37, oertified oopy of a nolise of appropriation of water from
the Provo Rivers It is dated 13th day of April, 1885,
and olaims five thousand feet per minute of the entire flow
of the Provo River at low wators O9cond o primary right to
all the night flow unappropriated, beinz as follows, to-wit,
5/20 of the whole of the water of sald rivar, the same
usually fa flowina in the Faotory Race, Provo City, the same
beingy unappropriated and running to waste for thirteen hoursa,
to=wit: from six o'slook in the aveniny of eaoh and every
day until seven o'olook in the morning of the day followinge
Third, & primary right to all the nizht flow unappropriated
being as follows, to=wit: 2/5 of the whole of the waters of
sald river, usually flowinz in the City Race Provo City, sams
belng unappropriated and running to waste for thirteen hours,
to=wit, from six o'olook in the evening of each and every day
until seven o'clook in the morninz of the day fodlowing.
Fourth, a primary right in and to the whole of the waters of
gald river usually flnwing in sald Faotory and Clty Raoces and
Tannexr Race and Little Dry Oreek for the whole of each and
avery Sunday the same belng unappropriataed and running to waste
on sush Sundays, sams being all eight thousand feet per minu-te

of s9ald river at low watars

Fifth, a ssoondzwy right in and to the one~half of the waters
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of gsald Provo River, same being wmappropriated and runnine €6
waste through the whole of the high water seuson, usually
lagting from the first day of Maroh to the 15th day of Jdly
of each and every yaars (Signed] John ®. Booth, Je De Jones,
Georxe M. Brown, Ae Jeo Stewart, Jr., ite L. JOneaa. Aoknmwledged
before Ve L. Hallliday, County Olerk of Utah Qounty, Utah.

MRe KING: Objoot to 1t as immaterial, irrelavant,
incompetent, not upon the ground they 111 not producs the
orlzinal instrument.

THY COURT: Objsotion is overruled.

DO you know wihether or not the provo Reasrvolr Company has
guoceaded to the rizhta of the parties named in that notige
through the Blue Cliff Canal Company? Ae Yo zir.
Have they or have they not?

They have, I have the deed hewe aonveylng the proparty.
Froln the Blue CLiff? he Yoae

MRs. RAY: You man by that question thsy have suooesded
to whatever right the Rlue Cliff had by virtue of that spplioa=
tion, that acsnlication doss not represent the right that
actuzlly existed.

Me Ae Co HATCH: T think T used your exaot lanzuape.

Mie KING: Thio cams in undor that atipulations

MR. Ae Cs HATOH: Yea.

Have you any other papsrs poctaining to that right?
I have the dzed from the Blue 0liff Oannl Gompiny to the Provo
peservolr Company also the deed from Susanah Steel to the Blue
Cliff Canal Company, and deed from Josaph % Ksslare

MRs KING: Ars those for righta in addition to
those elaimed uniser the a-propriation?

MR, As Ce HATCH: Part of them ares

MRe KING: They are not supplemental, but additional
righta?

MR, A, s HATOH: The sonveysnce of the risht of

Busanah Steelecls a separate right, as I understand ite Thers




1s a quit~olaim from JeB.Keeler to Blue CLliff Canal Company.
Waat relation does that have?

A He had some intsrsst in the property thsesre. Those wars turned
to us at the tims ths transfer wais made of the plue CLIff
propexrty to ths Provo Reservolr Coupany, and thoze 2xs the
origzinal documents.

MRe Ae T, HATCH: I take it that under ths & tipulation

showing of the orizinal application of appropriation that the
titls will bs deemad t0 be in tha plaintiff.

THE COURT: I take 1t 30 unless some of the parties
give you notice thay exps0t to introduse evidance in contra-
vention. If they do then =-

MR, Ae 0. HATCH: I will ask 1t be done at this time.

THE £01URTS That should be done at the time of the

offery but I Zon't know the court would hold the kx party had

s

waived the vight to introduse such eviiense by not objesting,
but you will not bs precludsd from introdusinzg sush proof
23 you have if the partied introduce =svidence, We ocan not
follow any fixed ordsr of proof in cases of this kind.

MR, KING: Judse, those ars indspsndsnt olaims,
ag I undsrat :nd, let me ses the nuture of the deads.

MRe Ae Ca HATOH: Thsemsz Susanah Steeledesd is an
independient 2ldim.

MR RAY: DO you pl=ad in your complaint & olaim to
the Susamh Stssl watsr right?

YRe Ae CO. HATCH: The aprinzs that refers to and
we specifically plead the right in our c-mplsainte

MR, KING: Tidls is a de=d to seventy sorzs of land,
Mre Ray, tozzther with all and singular ths improvements,
appurtenanoes, tozather with the watsr rights belonging to
the grantors ussed upon and in connection with that sald land,
partioularly the waters of six osrtain gprings risinz on and
* nninr from sald land, algo elght shares of the capital stoock

of the Blue Jliff Canal Company.
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MR Ae. L. BOOTH: The sprinmgs are mentionsd in
paragraph 29-A of the ocompluind.

MRe Ae O¢ HATCH: We offer plaintiffls Bxhibit 38,
belng a oconveyance from Susanah M. Steeleand Leand-r Steels
her husand.

MRe RAY: Object to the admission of Txhibit 38,
upkn the ground it is incompstent, irrelevant and lmmaterial,
no appropriation or intars:t ir the water having besen ahowne
0f coursz, that is a matter of order of proof.

MRe Ae Cs HATCH: We will show the appropriation.

THE COURT: Tven without ghowiny the appr-priation
it would be admitted in evidences It mizht be the basig
of a claim of adverse use, based upon a olaim of right, even .
though there was no appropriations I meraly sugmest 1t would
be admissiblse I 484 not gat the dats or the names.

MRe Ao 0o HARCH: Susamh M. Steale and Leandsr Steele
her husband to the Blue 0liff Canal Company, a corporation,
conveyinz intersst 4n the lands situated in the Provo Canyon.

THE COURT: what i3 the date?

MR. A. Co HATCH: The date of the deed is the 13th
day of Juns, 1908, '

Have you the sopy of the deorees of the gourt?
Yes sir.
Let me see them.

THE OOURT: pid you compl=te your regord with tefor~
ence o thise I overruded tHe objeotion.

MRe RAY: Note an exception.

MR, A. C. HATCH: If the court please, we also offer
Plaintiff's exhibit 39, the deed of the Blue 01iff Canal Come
pany to the plaintiff, conveying all of its right awarded to
1t under the deoree of this courte

MRe RAY: Object to 1t as immaterisl under the atipu-

lation, encumbering of the regords

THE COURT: I am inolined to think that is true,
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unless there 1s some additional rights than those you have
shown by the appropriation, and deed of Mrs. SteslS

MRe As C. HATOH: There ate some special matters in
this we desire to hauve in evidenoe.

MRe RAY: Withdraw the obj2ction then.

THE COURT: It may be reoelveds
I will ask you whather or not, if you know, ths plaintiff
hag suooceeded to the rizhts of the estate of William Wright,
deceased to the waters of PY¥ovo Rlver or any portion thareof?
Yes sir, they havee |
And have you a dezd of oconveyanse to that vrizht?
Yeés air.
The title as shown comes from the Willlam Wrigzht estate through
minors distributess under the deoree of diatribution and deed
of the guardian of the minors to Joseph R. Murdosk and from
Jogeph Re Murdosk and hils wife Margarst to the plaintiff hercin.

MR, KING: I understand that is an orizinal right

up thers, and the vendor z0ld to Lr. Murdook part of the inter-
est Or the intere:t to Mr. Murdook'!s Company, and the richt
claimed as a part und:r the arpropriation here.

MRe A. Co HATCH: No.

MR KING: I just stated that for the illumination
of your opponantss G2 ahead, we will look at 1t latere
That i3 trum, i3 it ndt?
Yes sir.

MR, WAHLQUIST: The deed shows upon 4tz face
there are certadn portions of the William Wrigzht estate water
risht that are not conveyed.

MRe Ae C. HATCH: I am submitting foryou to examines
We claim a portion of the rights of the eatate of William
Yright, deceassd, and I think the atipulation will cover the
tranafers for whatever it is.

MRe WAHLQUIST: Yes, but your quéetion to the wit=

ness was as though you referred to all the rights of the




Willdam WXight estats.

M. A. 0. HATCH: We of “er 40, warranty deed from
Joseph R, Murdock and Margarét Murdock, his wilfe, to the
PXovo Reasrvolr Company, conveyling certain interest in water
to ths provo River formerly deosre=d to the satate of William
Wright degeased.

We offer 41, being no objestiong.

THE COURT: It may be rsceived.

MRe A. Co HATOH: To 40, A certified copy of the
decres of distribution in the matter of the estate of William
Wrizht, deoceaseds Any obje-tions?

THE COURT: It may be raceiveds

MR. A. 0. HATOH: we offer No., 42, gertified copy
of a guardian's deed from Mary Jane Weight as guardian of
the eatats and persons of Jella Wright, Zora Wrilpht, Leora
Wright and Lorin A. Wright, minors to Joseph Re Murdoocke.

%e now offer plaintiff's EXhibit No. 43, bsing a
certifisd copy of a deoree of this ocourte I don't £ind any
number of ths ocase or any date %han the deorscs was entered.
This is certified as being a true copy. We offer it if

the cou-t pleases The ocase i3 entitled "In tha Distrist
Court of the Fourth Judicial District of the State of Utah,
in and for Utah Countyl Provo Clty, a municlpal csorporation
and many others plaintiffs, against the Telluride Power &
Transmission Company, Blue Cliff Canal Company and othars
including William WXight. It 1a known as the Chidester
deorse in which the waters of the Provo River were ~=- right
to the use of ths wators of the Provo River were adjudioated,
and we offer it for the purpose only of establishing the
rizhts that wers suooeedegrby purchase from the Bbue Cliff
Oanal Company, and from the suocsessors of Willlam Wright,
parties to thls decree, and we offer it for no other purpose.

Mie RAY: We objeot to it, your honor pleaie, as

immaterial and irrelevant for that purrose, as not tending




©0 prove the extend of the right whish they succeeded to at a
maol later datey and at the present time, not thz same parties
to thls aoction. Thsy wers not partiese

THE COURTS Who wors not parties?

MR, RAY: Were not all the same partiss to t at
agtion i1s to this action. .

THE COURT: Objeoction 18 overrulsd.s Thsers may be
parties to this action who were bound by that litigation.

I have not investigated, but I thihk probably therse arae.

MR, A, Ce HATCH: I take 1t we are bound by this
deoree 40 whatever right the Blue Cliff had as t0 the pare
ties who wers parties to that decrse, and who mere are par=
ties to this ocase also, and that every other party is
bound, who were parties to that ocase and who are also

partie: to this case, bound by the deeree insofar as those
two intsresta are concernad. We &= privy to the decree toO
the extent that we sucseeded to the interests of parties whoae
rights were adjudioated.

THE COURT: Yes, I huve overruled the objeotion
on that theory.

MR. RAY: If your honor pleass, so I may be mder-
atood in my objsotion thers. I think there i35 ocertalnly
gome finding of fact as & dsoree of this mouxt sort between
parties to the actlon, and thsere are muthal mt estoppals growing
8ut of 1%, but in all thess deorees and partioularly in this
one the rights to the water deoreed is very broad, and it
states spsoifioally in the decree that the rights herein
decreed are dependent upon xgu pressnt, future and continuous
benefiioial uss, We don't want to waive any of our rights to
pronf in that partiaular.

THE COURT: I am not in a position now to deterxrmine
what effeot the dsoree has, but I think it is admissibls,
egpecially as batwesn the parties who were km parties to
that action.
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MRe RAY: NOte an emception.

MR, Ae Ce HATCH: I willl ask %o wkthdraw the
exhibit, 1f the oourt please, and submit it, so that it may
be submitted to the court to show the date of the decree aa
is Showgrthe original, and also show the date, the nunber of
the £ils,

MRe BAGLEY: Your honor please, counsel offering
this exhibit limitsd its purpose. I take it, it being ad-
mitied it will be offective to prove whatevsr it does prove
without limitation by counssl in offering it.

MRe Ae 0o HATOH: IT the sourt plesis, wa of er
1t only for the purpose that we ofsred it and for no other

purposes

THE COURT: 1If 1t is admitted the other parties
may use it for any purpose they wish.

MRe BACLEY: Without rsoffering 41t°?

THE COURT: Yes, 1t 193 in ths record for whatevar

1t may show upon its face, even though you offer it for ons

purpose only,

MR, A. C. HATGH: If ths court please, upon the
introdustion of the deorsze in what is known as the Chidester
deorse of the court, the court said that it would be of course
in svidence for a2ll putposeg. We wish at this time to say
that we elaim not to bz bound by anything contained in that
deorze exoept to the extent that we lmve bacome privy to the
decree by reason of our purohase of rights as the parties
who were partiss to the deoree, and that the purpose for whioch
we have ilwoduced 1t 1s only to show those rights to whioh

we have suoceegiad,

THE COURE I think possibly you may have misunderstood




what the court intended. I 41d not intent to suggest by
reason of the fact that you had offersd it you werxe bound
by any provision of the dsorze at all by reason of having
offered 1% I merely suggested that whatever the dsercs was
compstant %o prove In favor of ar againat any of the pther
parties that 1t was in evidence, the entire daoree wia in
evidence, angfghat you wexre bound by reason of having
offered ite 1IN other worda, it 18 in for all purposes
that 1t would be in for if saoh one of the dafendants has
geverally offered the deoree. It beinz in =»tv evidence, any
of the purties could uge 1t for the purposes it is ocompetent
to usz it for and not by virtus of your huving offered it,
you were bound by anything you would otherwise not ba.
MRe Ae Ce HATCH: Yes, 7 wioh to emphasize that
at thio time for dear it mizht be miaconstruads
THE COURT: IV was wlthdrawn, howsev r, and is not
now in evidenca. You withdrew 1t, I undsrstood, 20 as to
have some chanres made in 1ts Do you offer 1t again?
MR« As Co HATOH: We have not yet got the ohanges
made, but we will haove them mades W@ have dizcovered it was
not a full and ocomplete ocopy and withdrew 1t for that rounsons
With the excsption of the introduotion of this deorse we are

through with this witnesas

CROSS TXAMINATION by MZe King,

Mre Murdook, reference has been made to the quantity of land
6500 acres, I understood you that had been irrisated by your
company, that ls land that the company doesn't own, but
owned by private individuala?

Yes, majority of 1t. .

And the land to whioh you refer is approximately 20,000 acres
whioh might be irrigated was also land not owned by your 6ol
pany but by varisus individuwals ?

Yés aire
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In other words, thiz plaintiff ocorporation does not have

land of its own except a few aores whioh it has acquired in
connection with dhe acaquisition of cextaln water righta?

Yes sire

And 't was the scheme == I don't uze ths word offensively=-
and plan to builld resarvoirs lmpounded water that might not

be used and had not besn an ropriatsdl by the orior dppropria-
tors who lived upon ths rivsr and sell that water te persons
who mizht have dry lands, non irrigated lands as they might
desire? A. Ye3 sir.

830 that i3 a plan %0 furnish water if therc 13 any waste water
in this river, unappropriated watzy to psraons who have land
but have no watsr? Ae Y2z six.

Does the purchaser of water becoms a stockhnlder in your
sorporation?

Yes 3lr, aftsr a psriod of ten years elapsase The ocontraoct
providses that at the expiration of ths ten ysar pri period he
takes over the prozortionate ihtsreat in the syatenm.

Then 4o you issus him stock? Ae Yea sir.

Do you at the time he makes the contract?

No, at the tims he makes ths contract he simply signg & cone
tract for the purchase of so much water. At the time he paysa
up for this water he 1s iassued a de=d for the watsr righte
That conveys certain amount of water right?

nertain interest in the syastem assording to the shares he has
purchased.

At any rate for ten years he has no volee whatev r in the
mynag ment ? Ae No sir.

But at the end of ten years, if he pays for 1t, he wsuld huve

gome voloe 23 a gtockholder? Ae Yoo 2ire

CROSS TXAMINATION ly Mre Thomage
Mre. Murdock, you maﬁﬁ&eferenoe to the diversion of water by

your oompany from the Weber water shed. Have you made personal




examAization of t1.03e diversions?

I hazve not.

You have only such knowledge of it then as has been glven to
you by the engilnezrs of the company? As Yes alr.

CRNSS EXAMINATION by MX¥e R®ye
How much land, Mre Murdock, lying bslow your c¢anal which you
have inoluded within the twenty thousand acres and the slxty-
fi0e hundred aores alao lies below other canals divarting
water from Provo River?
I have that information but I donet kave 1t Just in mind at
ths praaent time, nu'ber of acres.
Are you able to approximate 1t7
MR A. O HATOH: We will show that definitely
later, bw othsr witnesses.
THT COURT: You may reoall Mre. Murdock, 1f that is

not shown to your sutisfaction later.

CROSS TXAMINATION by M¥s Bagley.
Mx, Murdook. do you understand uncsr the plan of organization
of the ;rovo Regervo ly Company that thede pursons who have
contracted to buy waser rizght from the conpany will at the
end of the ten yemr period become stoockholders in the Proveo
Regervolir Company 1ltself?
Not necessarily, no air.
The plan i3 to organize a new company at the end of the ten
year pariod whioch will be in faot an drrigation Company?
That 18 as I underatand it, yes siz
And taks over the system, but the Provo Reservolr Comp@any
will continue te be a ﬁevelqpment aompany. havinz no stockholders
who ars water users in the sense the stoockholders are water
ugers in the ordinary irrigation corporxution?

That is my undsrstanding.




30 that your statement to Judme King was not entirely correct?
It was entirely correot to this extent, the purohasers of
water right own thelr pro rata interest in this system from
the date at =whioch they recelve thelr dead, have to buy

water right in the system, but it is not opsrative. They
don't have a voloe ln the management or ocontrol of the aystem
until ten years have elapeed, at whioh time, I understand,
there will be & ocontrolling or diffsrent oompany ormanized

to take over thelr Interedat, and amp opperate thelr proportinsne
ate interest in the ayatem.

You distinsuish the system, that 48 the physlocal property from
the corpwation 1t19lf?

A2 T underatand when they buy stook in the iryigation system
thay have a proportionate ownarship in the water and right e
of way, and everything pertaining to the irrigation ocanal
oompany.

At the end of this ten year period, if ths plan works out as
oontemplated the corporation asset will he ohanged entirely,
that 13, the plaintiff's assets will be chanzed from water
right and irrigation ayatem into oash assets or ocontraoct?

It might.

That was the plan? A YOa alr.

86 that 1f 1t worked out perfeotly at the time when you say
the water right purchasers in your company will beocome atooke
hold-ras the PTovo Reservolr Company won't have any land or
waterrizht?

Well, 1f they == ultimately they will net, no air,

CROSS EXAMINATION by Mr. Coffman.
Mre Murdock, you testified you have boen irrvigating approximate-
ly sixtyfive hundred aorses of land? Ae Y03 sir.
And that you have besn irirgatimg this land for the past
seven yearsa?

I donyt think I so stated, they irrigated the entire quantity
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seven y=2a 8 ago.
How much hawe you been irrigating for the past seven. yzarst

I oould give you exact number of acrs: if I oould refer to

my mape.

Approxims‘ely how many acmes have vou irrigated during the
saateeven yeurs, arprosimately?

Well, probably four thouzand acres, thirty-five hundred to
four thousande

And during that tims, since February of 1914, ths irrvigation
of those lands has been under the stipuation filed in this
ocourt as to the use of the wa'exs

I don't uncerstand the gueation.

You remember that there was s stipul-ation as to the use of
the watsrs for the years 1914% and 1915 and also a stipudation
fot this season? Ae Y08 9irx. ’

Now, in 1914 and '15 the use of the wabet was under that
gtipulation, was 1t not?

That is as I underzstand it.

CROSS EXAVINATION by MFe Thurman.
The use of &t, all the Provo water was under the stipulation
those two yearg wasn't 1t°
Yes sir.
MRe Ae Ce HATCH: JUdze Booth may take the stand.
MR, JOHN E. BOOTHP I bslieve I would like to huive

1t in the record before I am swornm that being a witness ocalled

by the other side will not interfere in any manner with my

rights as an attorney reprssenting my elientase
THE COURT: No, certainly willl note
MR, THURMAN: You pawe the right to oross examine

yourself,
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JOHN E. BOOTH, ocalled by the plaintiff, first being

duly sworn, testifies as fnllowa:

DIREOT SXAMINATION by Mr. A. L. Boothe

Q 9tate your nam=?
A John T, BOothe

MR. Ae Oo HATCH: We now offer, if the court please,
renaw our offer of oasrtified copy of dsor:s nown as the
Chidestsr Deores, dated the 26th duy of January, 1907, let
it be -arked the same as it was before, 43

MR, RAY? Andwe renew our objestion.

THT COURT: Objsction is nverrulad.

MRe RAY: TExgeption.

MR. A. Co HATCHS Dff=r 4t undexr thes same conditiona
as f fered hefore, and for this purpose only.

Are you the John E. Booth whose name wa: sizned to the

#p)

purported notice of appropriation of water of Provo River
dated the 13th day of April, IGGSUAandlggvned by Je Ts JOnes,
Gsorze M. Brown, As J. Stewart,Jr., and Re L. Jonea?

A Yes sir. |

¢ What was done by you people and your successors in puréuunce of
this notice of appr«priaﬁ?on?

A /Well, we first surveyed a oanal from the Provo C%nyon up to

Spring Dell, surveyed the root of 1t and commenced work upon

;/ it and worked from year to year until we gzot watere

;/Q Dii you help survey it personally?

A I did.

¢ What was the size of the canal when it was ocompleted, if you
know?

A My recollaection is 1t was aix feet in the bottom clear and two
feet and a half deep for carrying water, with a fall of nine-
tentha of an inoh to the Toade

¢ Waiy it those dimensions for the whole disztancef?

A It was oalculated so, yes.
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You personally saw it affer belnz construocted? Ae Y81,
The ocanal?

Oh yes, I wau thera frequantly.

What 414 you 40, if anythl g, a3 to takinz the water into that
canal?

We put 2 headgate right at the mouth of the oanal where 1t
joins the river, and opened it} the theory was to put out 7
headgate & 1ittls below the bottom of the river, ao that in casge
of any acsident the water would run into our canal.

Wag the water taken into ths sanal, if you kn-w?

It wasg.

And about how much of the gapa clty of the sanal was taken

up by the atream that waz uzed in the canal?

The oapacity was oaloulated to be three thousand minute feet
which =#ould bhe fifty second feote

Waa that water used on land that theretofore had been une-

izrigated?

Y€s sir, At v2s asbove the other oanal.

MR. HUFFAKTR: What was this canal oalled?
The Blus Cliff oanal.
You inoorporatsd later, I undoratand into the Blue Cliff Canal
Company ¢ Ae Yes gsix.
And transferred all your rizhts over to that company?
To the Blue Cliff, yes sirx.
Whare did the oanal extend to; you saild it startsd about whare
Spring Dsll i3 nowe
Well, it wus on the northwaat of the side of the rivar, got out
onto Provo bench, then we extended 1t on out finally to Rogsra!
plaoce, probably two miles thiz aslde of Pleasant Grofe.
Do you know how many aores of land wers irrigated £from this
canalf |
N&, I couldn't tell how many wers actually ixrigatads

DO you know what year the water was tak:n out, or what ysars

the water was taken out bafore you peoplzs lst o0 of the intarest
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in the company?
No, I oould not fix the year without loskinz up the r-0ord.
Now, do you know of any wat®r beiny develnped in the snil
this ocanal was belng constructed, water in the bottom of the
oanal? Ae Ye: sirx.
Juat state what water wis developed in this canal?l
A3 to the amount?
If you khows
I never measured that, only cstimated ite
Have youv had anyg sexperishve in wm=asuring streams of water?
Oh yes.
vjAnd from your experisens and observation in measuring streams of

water, what wouli be your best jud-sment as to the amount of
water that wasrdeVelopsd in the bottom of this canral by its
construction?

:xiuy estimzte would be about five scoond fsst,
Yas that xad water taken out alonz ths canal in sonnsction
with this other frox the river?
Oh yes, we ha%/it run right into the canal; 1t joined the river
water.
Do you ramembar about when that was developsd, thatﬂigﬁigg“wgﬁqxiw
known as the Steele place wp to the head of ths canal.
Did you examine the phmsiocal conditions of the river, to know
whether that water appeared in the river anywheres that you
could ses it hefora you daveloped 1t?
Oh, there was some that did, ye?, a great deal of it did not.
As far as we could traBe it seemsd to be sespags water, but
I supposge if it would keep running down it would get to the
river someway, if we had not intergepted 1t,
You don't gay it came into the river?
No sir,
There was no rl22e where it showsd to coms sut?

If o portion of it was from the Stesle springs, there the
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water runs into the river.

About what proportion of this five sccond fe-t came into the
river?

Before we dld anythinz?

Yos, before you did any ‘hing?

I should say half of it.

But afte2 the caml was constructsd, none of it went into the
rivar?

No, we intarcepted it all.

no you know whother or not at the time of this notice of
appropriation thers was water in Provo River that had bsen
used for irrigation previous to that time?

Why, yes, I know thers was water there whisch was not uesed.

How large quantity, if you know?

Well, in dhe high water, or all the years through?

The notioe mentions five thousand minute fe«t in low Wdtar that
you olaim by this notiose

Five thousand?

Minute feste

Perhaps that wias it, I was thinkinz 4t was thres, thres thousand
was what,~-- was all we caloulated on appropriating after we
cobmmensed the ditcﬁ; I remember thate We limited it to three
thougande

DO you know whether in low water in 1885 thers had been three
thouaand minute fe=t unappropriated previous to that timef
Why, I know there was thres thousand minute feet that went part
of the time into =~ that run throurh into the laka,

This says in low water season.

Yes, low watex, Up'to that time they had not used the Factory
water at nisht} that ~as ons of our grounds of appropriation,
great deal of the water run through the mills and right on

night and day.

You als3o mention in the notice City Oreek water from six
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o'clock at night until seven o'ologk in the mornings?
That was the water the faoctory usade
Ani it 4s disbinsuished dn the two, thers ia two diviiions
in the notice? A. Yes.
One is the faotory and the other galled the Clty Orssk, as
I rewamber?
I don't reo2ll that, maybe 89; I haven't read ths notice for a
zood long time.
I wish you would just read this notice over; that has been
admitted as plaintiffts Exhibit No. 37, and sce 1f that brings
back to your rescsllsstion some of the details?
MR. RAy: It has not besn offered at all.
MRe Ae. L. BOOTH: It i1s m rked Txhibis 37 and I
find 1t hers amonz the exhibiltae
THE COURT: Yea, it was offsred.
Now, after reading over this doscument, introduced as plaintiff'e

TLaihit No. 37, do vou rs0all as to whethar the water that is

thersein mentlonzd had heretofors bsen umsed and unaporopriated?

A

»
_—

o

Wall, in a gréat measura, yua.

CROSS TXAMINATION by Mr. Willise
Aftor looking over BXNibit 37, Mte Boo*h, oan you state as
to the time when that appropriati®n was nadaf
Way, wmy r-onilsction was it was mads 1485, and that the date
of 1t appears to have been in April.
It was in 1845¢%
It was in 184K,
How long atter that cdid vou coansncs using?

Actual uss?

Yeaae

Oh, T think it muat have beon 21l of LA yonndy
What quantity did you appropriate and colmence to use the first
use that you put the water to?

Well, the first, we zot out, I should eatimite wasn't over
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fifteen or twenty second feets

When did you == g

Then we inareazed 4t 2lonw.

From time to time?

From time to time.

The first water, I understaénd, would be about fifteen as=cond
fast that yon used, and 1£ would be durinz the year'about
1895 ?

That “ould be my reoollection, might have basn a year or two
before or a year or two afterwarise

Th t i approximately?

I know it was a very heavy job and wa were pnor psopl:z and we
were a pzood wpils ratting 4t oute I state here we apent

fifty thousand dollars on the work before wo used it.

OROSS WXAMINATION by MF¥. Caerfmane
How musoh water, Judge Booth, was developed by the construstion
of the o0anal independently »f water that was diverted direotly
from the river?
why, my esatimate was, us I sald, about == all that we took in
the oanal along its gourse, woull be about five seoond  feet,
but I should judge there was more than half of that but wha t
woul ¢ run into the river before we int roapted some of these
amall sprinzs where 4t had a definef channale Oi anUrae,
wherevar we orossed 1t wa took it.
Plages where water came in from sesps and springs along the
gouras of the canal where it pasised throurh the canyon?
Yea, for a mile and a half, I should juige.
After the oanal was oonstruoted, when you first coauenoed the
construction, how long was it before thes water of the canal was
spplied to the famrms?
I say I eatimated about ten years, might have been a little
more or a little less. '

Th+t would be alonz in 190571
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1895,

1895 1 Ae Yes.

That xz% 4s when 1t wao flirast bullt?

When wa fivat got it out to aotusl uss,

How faxr 4id the ownal extend at that time Into the valley?
Let's aee} firat we took out from the mouth of the eanyon, as I
remeuber, 1t 1a two miles and a half from the mouth 6f the
oanyon up to thz head of the oanal. And then I think the
firat year wa used water we ran 1t out to Grant's farm. That
would be probably four miles farther.

Durinz thoae ten years did you takas any part of the water from
the factory rade or the Mill race t'at mipght not have been waed
Sundays and nishta? .
I think that befors we got the sanal ocomplsted they ocommenoced
t0 use water nights and Suniays, but when we startei it, then
ag I remenboy it, the Provo City in the warly time did not water
lawna at night, There waas plenty of water and from the olad
ra00vda, a3 I examined them afterwarda, they did not distri-
bute the water to the lots at nishty, Of course, after it got
goarcer, they did, for a number of years baok, and the faotory
‘ater run to waste nights and Sundaya.

If the water had not been auz- mented by water dlrectly from the
river would the geepage wat:r you apeak of have run out of

the mouth of the oanyon?

Ch yes, I think aso, there was anough for thate

Wag there snouzh of it to bs used heneflolally on a farm ox
for any purpnas?

Yhy yese. We used 1t far culinary water then all the times

Was it u;éd for”that? A Yes.

By whom?

?pe people living alonz thers, I don?t know, I couldn't atate

theam,

RE=CRNSS EXAMINATION by MT, Willise

One other question, your honor; what did you do, Judge Bonth,
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during the year 1885, to do what you »} oall appropriate the
water?

After the nntisa was filad ani reoordsl we an mandasd work on
ti2 ditoh at the head and I think that year we zompletel about
forty »ods and turned wsetsr in and turne! 1t basck into the
rivere

Whan did that Bluse Cliff ocunal flrst == when dld vou firat
gonatruat 1t to 1ty preatest gapaocity?

wall, I ahould aay about 1895.

Now then, iegn't it a faot that for say Just a short perloc that
was maintaine at that oapaoclty and thut you allowed 1t to fill°
up and it w23 not used to that onp olty for & nunber of years
af ter that?

No, T think after -4 somensaed uslnr 1t we kopt 1t sexcept

for whera wa had breaks or asomethin- of that kind.

I auppose by rawson of allowing debris to £111 into the oanal,
that you 41dn't lose or alandon tha use of ssms of the water
that you put into that in tha year 1952

No, we navaf meant to abandon any of it; of osouriss, other
p2ople olaimed rishts ahead of us, and ‘e 413 not get sll the
water vo wantod.

Did you in faet then malntain th-t canal for a number of years
after the yezar 1995 to the cup.eity that you olaim 1t w8 able
to oarxy?

No, we nevar ~= I don't think we ever aspropriated the fifty

geocnnd feet a4t @wlle

ARNSS TXAMINATION by Mre Thomade
Juime Bootuh, when the Chidestar deores wis granted your righis
presentad to the court for detsrmination, were they not?
Ye3 sire
Did you und-r that deorse gat in the award whioh was 7»iven in
parazraph 6 of 1t, reoeive as mush water as you say you had

appropriated?
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I domt tiink that we did.
Didn't that deores substantially denlare your rl - hte to the
water that you had aoctually put io bsnaflelial uael

M3« As L. BOOTH: Objact to 1t as o:xlling for
a gohclusion of the witness. The duorse 1a tha b at
avidengce what i1t ‘20larsd, not proper avais examinations

YR, RAY: He has the rizht %o have the vltness
make the gomv-riaon.

THE O0URT: Well, MU, Booth!z objestion 1w he
13 gesking to have tha witnesala atatement what this paper
containg.

M3, THOMAS: To avold discuzsion I will channe
the form of the quastion.
How mpsh leas watay 44d this deores sive you than you had
haratofore onlaimed?
Wall, I don't reonll juat what the deovee glves us.
To reir:ah your memory the decroe gave you, gave the Blue
Oli£f Ganal Oampany 960/17960 of olass B water of the Provo
River; how muech les was thie than the amount whioh you saldd
you ha“ olmimni wnser this ordsinal appropriationt?

MR?LEATGH: Just & moment, if the oourt please.
that does not eover 11l the water that way uvarded undex
the ‘eor-=a.

M, Ae e BONTH: There was some olass A. waters

¥R, RAY: Paracraph 3 unier (a) sets forth the
primary Tlzhte

MR, THOMAS: That fixes the amount of water they
have out of the rans, whish was twe gooond faet, which was
leza than they had olaimed herstofors, and less than they
had appropriatsad.

MRe Ao T, HATEH: T nbjeot to tha question as
beiny moertain and iniefinite in thias the dearee as

nffered in sviiense, fixes the rights of the Blue CLiff

Can:l Company a3 being 2 ocertain proportion of the waters




of the rivers Now, the time of gear in which that anproprise
t'on was taken would have somethin~y to do with d-termining
the quantity, timso of the year when probably it would amount

to a hundred sscond feet.

TH® 22URT: Of oourasa, that is very true, but
ag T understood the question thilas guestion to Judre Booth wans
merely what their claim was, whether they olaimed ﬁora wvater
than waa awardeds Read the cuastion.

(Qu-ation Bbead)

THE OOURT: If I underatand the question, do I
underatand you to mean the amount they weee olaiming in that
lawsult?

MR, THOMAS: No, in this appropriation.

THT COURT: I think the pleadinma would indloate
that; what 43 the objeot of 1t? I don't just get the
objeot of tha quastion.

MRs THOMAS: I am try ng to find out == probably
aomewhat 1ndireot way -~ what the plaintiff id seeklny to
eatablish by this witness, If they are seeking to olaim
or take their appr-priation or thelr right from the time
th«t Mr. Boonth and his assoolates mala their first £1iling,
we should like to know it. If they are seeking to rely, or
if they ure relyinz upon the deoree, the Ohldestor deoree, whioh
hag been introdused then Judge Booth's testlmony 19 entirely
frrelevant and t shall move to atrike it out.

MR, A, L. BONTH: But this Chliester deorees
i3 not bindinz on all the parties to this aotion, by any
meang; there are a great many of them that were in it and
& great many that were not, 8o that whatever the Chideater
deorse oontainsg woul ! be limited to the partiss who were
interaasted in that action, as I take it.

MR THOMAS: This 1s fundamenta}l, but I want to
know now what you maxx are oclaiming by it

THE O0OURT: I am gning to suxpest, Mr. Bosth could
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probably answer the question better than the wltnsas.
MRe. A« L. SOOTHS Mr., Thom:s 13 asking the
queation, I don't know.
MR, THOMAS: I wil' ask oouns=l now does plainfiff
olaim 41t9 appropriation or right under the Blue Cliff Canal
to water under the orizinal appropriation Mr. Booth and assoocia~
) tes madse.
M. Ae L. BOOTH: Ags against these parties who were
not in 14?
.ﬂfﬁ M2, A. 0. HATOH: We olaim a9 against all the

A% parties dn 4t bound by this dsores, all the rishts the

Blue 0liff Oompany had regardless of the deorees Now, there
are oortain interesta here that bind us to the deoree who are
prior in point of time to wa. Thers are oertain othexr
interestas who ave not bound by the deorse and agalnst whom the
deoree does not bind ua, who are later in thelr aspropriation
than the Blus 0Liff Oanal Company. Now, a3 to all those who
are prior in point of time to the Blue 01liff Company and who
were parties to the Ohidester deorse, we ars bouhd, %k but as
to those who were later in thelr approprilations than the
Blus 0l4ff 0anal Oompany, and who were not partiss to that
[ deoreea we ave not bound, and we olaim all that the plue CLiff
were entitled to, that we can show they were entltled to re-
gardless of the deores as against those parties.
MRe WILLIS: I would like to ask one question
if you will pardon mes Mre Thomas, what 18 your attitude
a9 to those who are not bound by any deorss at all who are usexs
of the Provo River, for instanos, those who are prlor appro=
priators? Are wou'willinz, sofar as they are eoncerned, 1o
be bound by the Chi-‘ester deoree a3 to them?
& MRe Ae Qo HATGH: No, and we are o{fering the proof
to establish as against them all the rights to which we are
entitlsd, ara think we are entitlsed, or ocan show we are

entitled by the proof. In other words, as to A, we may be
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tound to a certain quantity, he being prior in risht, of
gourse beino prior in time; but as to B, we are not bound
at all, and 1% is for the purposs of showinz to what we are
entitled as against B that we are nfferiny this evidence.

MR, THOMAS: B, if the court pleass, does not
seem to be in exiatense; the decres whish has bhesn introduced
in evidense as ons of the sxhiblta, parapraph 2, fin&n that

th

L0)

watera of 93id river are diviiel into zvo olasses, espacliale
ly deasignated as Class A., and Class B, raespectivaly. Olasa A
gonaigts of all tho water of sald river when the flow thereof
has dsoreased to not more than L7467 ouble fe-t per minute of
time, measured at the mouth of Pravo Canyon and the ceveral
points of intake of the parties hereto, taking wataer from the
r ver above the wouth of the oanyohs 0las: B 2onslats of |
21l the water of nid river in exdess od 17567 minute feet,

a8 meagured as afsragnid. That takes in all the waters of

the rviver if all means all, and river means riverse Then there
are no nther waters dssitnated, there are none othar waters to
ba dasignatel, or he oconaldared edther by the partles to that
ault or by anybndy at all, Then in the next dlviasion of the
qgorse, paragraph 3, the Blue CLiff Ounal Company is determined
to be the ownsr and entitled to the uae of two fast, two
ssasond fest of water durins the gortain hours out of the

0ity Racaes. Then in paragraph £, the Blue Cliff Canal Company
18 the ownasr and antitled to the use of 960/17960. That 18
not againat 8x A,or B, or C, or D, that i3 all the plue

O1iff Oompany had, that was bindins agalnst the Blue CLAfLT
Qompany. Now then, if that ig worth its paper, the neoesiaxy
intarest of the Blus 01iff Gonal Company eannot now 2ome in
and play hot and 20ld and say besause gomebody who may be

was not in exiastence at that time was not made a party to

that sult, that they may now come and olaim un'er & prior

Bppeppriation & greater amount for theae aame penple. That

geems to be an inoonaslstent position. The Blue 014 ff Company
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\freez up and we would udge 1t the whole year around.

had a finding in its favor of a specifio quantity of water,
the rizht to 1t= uss, no more &nd no less. I don't care whether
you have one party or ten thousand partiss who were not a party
to thiag litization, you caniot olaim any mora. If you ars
geecking to oluim any more the testimony of Judge Bonth is
entirely irrelsvant, you are beyond the pale, you ocannot get it.
mhere is nothing there for you to sets

THE COURT: What do you und:ratand the guestion to
the court at this time 4ial

MRe THOMAS: I have askad oounsel as to what hia
attitude wazs Now then, that I have zot it, I move to strike
out the testimony of Judge Booth,

THE d%URT: The motion 1, denisd} you may pro-
oe*d with the sxaminations

MRe A¢ Lo BOOTH? They were oaress examining.

THY OOURTS You may prosese’ with the oross sxamina-
tlone

MRs THOMAS: T am through.

ORNST TXAMINATION by Mre Thurman.
You were asked whather you thourht thia five second feet of -
water daveloped by the 2anal would get throurh, you answered
ome of 1t, as I remesmbers
Yea.

What eff«~t 414 that water 4sveloped th-re have upon enabling

/
you to get the head waters throurh by renson of olosing up the ==
Oh, &t w33 a very grsat bensfit to us besause we would keap

the watsr In all the time you see, and the apring watsr did not

Now, you 33y you made your == below the haad of your oanul you
made the flow in the bed of the river 30 that in ocase of an
aceldent the water would mo into the sanal? Ae Yes.

Was 1t within your oontemplation at that time that an accident

mizht haspen at any time and be inconvenient to get water in
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the 0znalt
I donett remsnber diascussing any farther thur just the part I

told you. I do remember we discusged thate.

CRNSS EXAMINATION by Mre Réaye
I understood you to say to Mf. Corfman that all the water which
you intsrcepted, unless intercepted would have found 1ts way
into ths river prior to ths river leaving the wouth of the
CaAnyone
No, I didn't mean to say that, if I did.
Where did that water find an outlet 1f you know?
Well, the part that was from springs and running water that
went rizht in the rivser. The psrgolating water I don't know
anything about.
How higzh above the surface of the river was the canzl, bed of

the ganalt

(4]

MR. A. L. BOOTH: He anid it was balow.
Th

w

river has a rathsr steep incline; of aourse, every rod
we were farther from the river as we came down. Wasn ws g0t
down to the lower part of it, at Ste=le's, lower part of wher
water run into our canzl I don't know -~ I shoull sstimate 1t
was forty feet above the river. ¢

And the drainage from that part of it =:3 naturally toward the
river?

Caertainly.

And the surface springs whish you int-reeptsd were xoing to-
wards the river? Ae Yes sir.

And you say about hglf the water whiczh you gathered in your
g2nr3l in that way was water whioh had zone aoross the surface
into the river?

I should judge 80, yes; of sourssg, it 12 only an estimate.
Have you any reason to believe the other water which you ine
tergepted was got miking its way benseath the surface to the
river bed?
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If they were running that is the way thep would 2o,

Now, these quantities which you haove stated are mers estimates
are thay not? Ae Yeo3e

Not based on any mezsursmenta or any rsesord?

%hy, I b lieve they were msasured, but I 4idntt do it, I
don't reoall what they werss

But at lesast, you,yourself,never 4id mezsure them?

No, I never mesasured theme

Were you porsonally a water user undexr the Blue Cliff?

No, I dontt believe I ever did use any uysslf,

Were you ever the water master of the Blue CLiff?

No, nevar wzas.

So that you had nsither the duty of turnins in or attending
to the water in any way?

No, I was prcsaident of ths company, sometimes lssued orders
about those thinwrs, but T never furned it in or used ite I
tented my interest in that,.

Nor measured it?

Noz measured it.

Do you know what thes capacity of the Blue Cliff canal at its
amzll st point of capuclty was; dild you evsr d-tzrmine that?
Well no, not dstermine, I know what the estimate was, 1t
would be thr=:s thousand minute fsst.

Do you know what the faot was?

¥hy, I think that 1t would oarry th@t amouhte

Nii you ever mam make any measurem:nt to determiine whether
it ever did or was carrying such amount of waterd

I never made any measurementse

CRNSS FXAMINATINN by Mr. Colemane
Judze pooth, you state in your applization thut you made applé
cation for a certain quantity of the day water that was used
in the faotory to be used at night and Sundays; do you know

whether that water was ever used at nisht under the Blue
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Cliff Canalt

By the Blue Cliff C*nal?

Yes,

Why, y23, we turnad =-

Did you ever use any’

No, I nevar used any.

Did you ever see it used’?

P raonally, no.

Juagt hearsay?

That was the watsr master so reported, Just merely hearsayt
JUust merely hearsay? ‘

Yes, that was all Yearsay. We had watsr from somewhere, I
knov that, because I «wis there and szw it S

MR, Ae. L. BONTH: Don't know whethexr it would
have run in the Mill race or not 1f it ocome downtl
No, I wasn't particular about that it when we got it in our
canal,

MR. KING: I want to ask counssl before 1 Grogd=
examine, I may haie no oross sxamination at all, I under-
atand you to olaim that any appropriation made by the
Blus 01iff 2anal Company or by Jud~ve Booth and hlg assooiates
under whish the Blus Cliff Canal Company claim conflicts
in any way or is supserior to ths claims of the ploneer Irrie
gat ion Company oxr Allens and MoAffees, whom I repressnt
and who take their water out from Provo River near Charleston
and who have besrn isurg usinz it, as we slaim for approximate
ly fifty years. If this olaim i3 not hostils, but subordinate
to the 2laims I reprssent I have no ceross examination at alle
Otherwise I have. |

MRe Ae C. HATBH: W€ don't claim anything as
againat them.

MR. KIMNGS By reason of the Blue Cliff Canal
appropriation?

MR, A. C. HATCH: Only that they mustuse the
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vater Judicially and sgonomisally.

MRe KING: T unieratang thate

MRe As¢ 2. HATOH: Wo deny thair slalms ==

MR, KING: I am not asking you to admit 211 we
claim; I am asking whethsr or not this olaim i superior
or Jjunior to mine.

MRe Ase Os HATOH: Juniox.

RE-CRNTS EXAMINATI N by Mr., Thomasg.
W the use of the wuter in the Blue 011ff Canal limited to
the amonnt awarded unded tha Ohi ‘aster deorse after the glgne
wnm of the deoree?
Why, 30on after that we aold out 4o the Pravo Resarvolr Coms
pany and I doan't know what they hawve done. T think it waa
not limite! 4o the Chidester deor-a bafore wa anld during the
high water, but when the water v s running to —aate and
running into the lake we took all our canal wold carry, ine-
tarferiny with noboly. It was when ftaot Jdown to tha (lass
Ay, I think we submitted to the daorae.

MR. RAY! Judze, that 13 the only tims %the
Chideater dsoree attempad to govern the wat-r, wasn't 1t,
when 4t 70t to Qlass A?

MR« Ae L. BOOTH: It mentions 940/17940 of tha
river as Clasas B, L

MRe RAY: Two clasaseg,

THE WITNT94%: C@n I be allowaed 4n exrlain a little
furthers T o2n olear up this. I don't knew whether it
has be=n introdused in evidense for I have not been in court
all the times There wus a deoree before the Nhi eatay deoraee,
divided into thrze ¢lasses and than =~

MR. A, L., BONTH: Moraa deoree 13 not in this
cane pat,

THE WITNES3: And I think, as I reoall it, thers

vas eighteen thousand minute feet in the river at the time




the Morse deeorce wis signed, it was thers agread that supplied
sverybody with all they needed and whatever wws above that
“as unappropriated water, 30 there was no measuremants
had bsen requirsed until the river 70t down to what vas estimated
a8 elghtesn thousand fest.

out

MRs BAGLEY: Move toetrike, the statement i{ was
agreed as beinz pursly voluntary, not a respsnse to anv
quaitibn,.

THE 4OURT: I 444 not aatoh 1t

MR, BAQLEY: Let the resorisr rsad from whare he
821d 1t was there apgte«d that elghtesn thourand minute feate

THE WITNWSS: Deorsed, I aaid.

MR, BAGLEY: I underatond "agread,

THE OOURT: I was wonderine what the question was
direoted to, T take it thia deorots providal for usome
oommlssioner or some means by whiosh 1t would be enforaads.

Do you oontend that the faot that was snforoed by a com=
miasioner would bs a voluntary relimishment of any exoess
olaim, anythin~s of that kind?

MRs THOMAS: No, your ho-on.

THE GOURT: T assume the deores has been in forse
unless it vas shown 4t was not., "The rights are fixed by
the deoree 3o far as all partles that are bound by the deores
ars ooncernad.

MR. THOMAS: As I understond Judzes Booth, it ia
Bvidanx® evident the eommisaion 1 dld not always enforoe the
deorege I understood him to 39y they <1d not limit their
use xm of the water to the Chidester degras.

THE COURT: I take it you olaim nothinz for that;
wouid youf

MR, BAGLTY: Noe

THE OOURT: Te there any further oross examinstion

of Judze Booth?
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MR, THOMAS: Nons, your honor.
THE COURT: Any redireot examinationt?

MRe A, L. BOOTH: Yes, two or thres questions.

RE=DIRECT EXAMINATION by MY, A, L. Booth.
When this appropriation was firat flled, or this notice of
appropriation waas firat filed, was there any statute governing
appropriat lon of water?
MR. THOMAS: Statute i1tself be the best evidence of that.

MR, A. L. BONTH: 1In 1885,
My recolleotion ==

MR, THOMAS: Just a moment; objeat to thate

THE O0NOURT: Objeoctlion ia sustained,

MR. A. L, BOOTH: Give us an exoeption to the
ruling of the gourts
Wags there any year after 1885 until you pot this water out
that you did not do work on the plue 0Liff Canalt?
I thihk not.
Did you do work to the extent of the ability of those inter=
eated in the work?

MR, RAY: Objeot to that 28 immaterial, aa to the
extent of the ability.

THE COURT: Objestion sustained.

MR, As L. BOOTH: Give us an exceptions

CALEB TANNER oalled by the plaintiff beinz first

duly sworn, testifies as followvs:

DIRECT EXAMTNATION by Mre. A. 0. Hatohe
Mr. Tanner, you ware former State Enginear of the State of

Utah? A. Yes,

I pressnt to you plaintiff's Exhibit 18, being appliocation




number 2077, to arpropriate water and ocall your attention to
the date of 1t, August 31, 1908, and the filing in your offios
of state engineer September 15, 1908, and I then call your
attention to 27, if you can say whsther or not that i3 the ori-
ginal application of that number?

This 1s the origlnal applisation 2077 .

DO you have a reogollestion of numbers, applisation number 2077
with a letter following? A. Yes air,

And running from 2077A to 2077Q, following the Tetters of the
adphabet 4in regular order? Ae Ye3 sir.

As %o each of them ths paper is dated Déoember 8, 1908, and

1t shows that it was filed in your office September 15, 1908,
can you explain t» the app%rent confliet in the date?

Yes.

Do 380,

Application number 2077 wa: originally made from fourtsen thoua~
and acre fest of water to be stored ix a great number of ine
dependent reservoirs specifised on page 2 of the applisation.
The application was regsived in the atate enzinesy's offige
and its date of priority is September 15, 1908 at 10 o'closk

Ae Mep %3 that is the material dats, that fixses thse time

that the appropriation begins, if it is completed. The appli-
tion filed in this form was in contravention of the rule of

the State Enginserts offics, which speoifiecs that any applioca=
tion for storage of water in nuiber of storage ressrvoirs
where the quantity was in excess of five hundred aore faet,
must have an independent application for eaash gtorage reservoir
1f for series of the atorage reservoirs that will not

exceed five hundrsd aocre feéets In order to come within the
rule the application was returned to the applicant and then

in compliance with the rule he made sedregazed arplications
all of the same date of priority whioch i3 indicated on

page 3 0f the applioation, these lettsr series coming within

the ruls of the engineer's officse.




The asctual dating of the application ag Dégember, being of
Degember 8, 1908, was tha date of the making of the amendment ?
Yes, and is not a matsrial date in any.oaaé.

And the iate of the rsceipt in the State Engifiecr's office

13 not the date when ths paper 1taelf waa actually regsived
there, but is the date of the priority of the application?

Yea air.
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(OMITTED. )

Application by Mr. Willis to amend and substitute as to

John Kummer, Joseph Hatoh, William Winter and John B, Fowler.
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MRe Ao C. HATOCHS: At this time I wish to have added
as of counse} for the plaintiff, Measrs. Thurman, Wedgewood &
Irvine. The oclients represented by Messrse Thurman, Wedge-
wood & ITvine in this ocase having -- settlement having been
agrecd upon as to any diffsrences that might exist between
the plaintiff and clisnts reprsesented by them in the trilal
of this case.

THET OOURT: Very well.
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IRWIN JACOB, called by the plaintiff, being duly

sworn, testifies as follows:

DIRWOT TXAMINAT ION by MY, A, O Hatohe
Mr. Jaocob, whsre do you reside?
Provo Ci ty.
What 18 your ocoupation or profession?
Civil enginesr.
How long have you bean practicing your profession as civil
enginesr?
About teﬁ yearse
What school did you graduste from?
University of Utahe.
What has been your business in your practioe of your profeasion,
what have you done generally?
Practioally irrigation enginesring.
What work have you been engagsd upon?
In the construoction and design and opsration of work on the
Provo Res=yvoir Canal syatem and Utah Lake Irrigation Canal
systems -
Any others?
A few amall jobse

You have been agcustomed to m asuring watfl water?

Yea.
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In ocapaoity of ocanals and Arrigating ditohes? Ae Yeag,
Muring the entire period of %ten yeurs that you have been
angazed in your work? _
I would say during the laat geven years.
Are you aocquainted wlith whot 1s known 29 the Blue Cliff Canalt
Yeade |
Have you a plat or drawing showing the relative position of
that ocanal with the Prove River? Ay Yeae
Have you that with you ?
This i3 it.
Marked Pludntiff's RXhibit M4  You may show on this the
intake of ths oanal and the point at whioh 4t remches the
irrigated land? e
Tha exact looation of the intake t9 not shown &n thind APPTroKe
imately in haere.
That 18 at the right hand side =-
Yes, at the extremse richt of the ~late Ths yollow line 1a the
Blue 0liff Ganal line, and the point whers 4t reaches the
Provo bench, ox the place where is bezing serving the farming
digptriot is at the left of the map here.

MRe RAY: There 19 no point marked there t0 indioate
that,

MR Ao Co HATCH: Mark 1tat the point.
At the point "YW,
What does the blue 1line indioatd?
Provo Rivaxp. |
And haa the rlat marked upnn it a 9s9ale in miles ov rodst
It haw not,

! 19

What 19 the 90ale upon whish it s drawn, 4t a uniform scale?
Yes, 1t 13 uniform, the aaction.
The squares there indicate mile squares?
Y83, they indicate one=half mile 99 1Ar9d.

Half mile squares? A YOa,
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MR. RAY: Quarter ssotions?
Quartzr sections.
Have you at any time measursd that ocanal?
Yea.
Can you give the dimensions of ornss-gaection?

MRe CORFMANS OBject to 1t as immatarial,lunless
time 13 fixedd
I msasursd the cangle-

MR. Ae O. HATOH: Just a moment, there 13 an objestions

MR, CORFMAN: We objeot to 4t a3 immaterial unleas
the time ia fixed. :

md AOURT:  You may f£ix the timsee
When?
Saturday last,

THT OCPURTP Proass? yith your answar.
I meauraed the oanal at four different points, two polnta,
at the plaoce here marked "Upper section. !

MRe RAY: Twon messuiersnbts thare you say?
Yas, and two measurementds at the point marked "Lower section."
What was the oross asction?
The orosa sasotion of the firat place measured at the upper
gection wag aix foot bottom width; lowar ailde slope of 249
in two feet and upper side slope of 3.6 in three feate Height
of the bank, lower bank was 2.05 fsecte At the second point
in the uppsr seotion the bottom width was six feets The lower
alde slope 7.2 in two feete The upper aside alope 3.5 in three
feete The heioht of thd lower bank was 2.85 fecote The firet
point in the lowersection, the bottom width was six feete The
lower side slope four fest in thrse or four ln threa, the
upper siie slope was four in thres, the bank, lower bank, was
2.5 feet high. The seocond dectlon botitom width was 5.8 feoty
the lover slope was three in two, and the upner alope 2.5 in
twos The lowser bank was 2% fest highe

Did you take the grade of the ditoh? Ae Yaoa.
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What was the grade?

MRe RAY: At what point?

I took the zrade throuzhout the upper assotion, and also throughe
out the lower sestione The srads of the lower aseotion was Ye2
feet per thousands The grads of the upper ssotion wig 2.6

fe2t per thousand.

What was the capacity of that canall?

MRe RAY: Object to it upon the zround 1t does not
appear this xt witness is qualified to testify to the capaocity
of ta that oanal from the measurements mades He has made
tvo messurements over considerabls length and eapasity is the
wat=r 1t will carry at the smallest point.

THE COURT: I take it he 1s asking for the oapaolty
at the point at which he msasurads

MRe RAY: If he will 1imit it to thate

THE COURT: The court will consider 4t 250 beoause
not having measurad 1t any oth r plage hs 2ould not too tify
to the ocapaolty at any other point. [ undsraotind that 1:
what you are usking for.

MRe Ae Co HATCH: Yes, that 13 all he could tasatify
t0e
The capacity at the lover section the first point measured
would vary between 37.2 ssoond fest to Mlielt, depending upon
the ooefilolent used in fizuring the 0apacl tye The ooeffi-
clent varied betwsen normal or average coniitions and bad
conditions of canal sestions The capaocity figured at the
gecond point measursed in the lowsf geotion wug between 38.1
and 45k The capacity of tha fivst seotion in the uppsr
seotion was 294 to 36.

Seocond fest?

Yea, cublo fast per ssoond. And second seotion of that
aeotion 13 28+9 t0 345 He

Now, in taking these oross geotions I will ask whether or not

you went along the canal ths entirs distance shown there on
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the plat ? Ae Yese

And state whether or not the places you sdlscted for maasure-

ment were the places narroweat and of kst capacity er whatherx
they were averazs, if you know?

The places aslected were of the l=ast capacity. Blggmeat part

of the canal 12 filled in and imposslble of accesg to muaure=
ment and the places ssleoted were thogss that arpoared to have
the original sestion and these four seotions mezsured were the
amalleast of theae.

So far as the canal was at that time exposed?

Yese
80 that it ocould be measureds Do you know when the aanal
was laast used to oconvey water? Ae NoOo

Haas 1t bsen used, have you had any knowledwe of it, for the
past three or four years? Ao NOo

You may satate whether or not its appearance indlcated that
it had been used or not used within a nuuber of years'

It appeared to not have been uwssd for a considsrable length
of time. It 43 til ed 4n mors or less nearly the en'ire langth
of 1te

Have you a knowlsdge of the Provo Reservolr Oompanyl!s system
of canals and lo terals?

Yeaa.

Have you a plat showing those canals and laterals?

I have a plat showing the main canalse

With refeorence o its geopgraphical position 1n Utah and

Salt Lake Counties? Ae Ye&©.

Is that 1t7 Ae Yeae

Befors going into that 1 mwill ask a question or two touching
“the Blue Cliff Canal, queastion or two furthexr, have you ever
bheen acquainted with this Blue Cliff Canal prior to the time
you made thasse meassurements? Ae YB3

HOw long &ago?

The firat time I can remember, I think 4t was in 1907.
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Was the water flowing in 1t at that time? Ae WO.
Do you know anything a8 to any spring wat«r arising in the
canal of being developed by the ~anal at any print alonz 1ts
cnouras?
MR, RAY: I objadt to that as callinz for a aon=
slusion of the witness as to what 1s Javsloped water in the
canald
MRe Ae C¢ HATOH: I put 4t in two way~, arising in
the ganal or developed in ths canale
MR, RAY: It is the lattar question I objeot te.
MR, Ae O HATOH: He oan answer yes or no, 1t is only
praliminary.
THE GOURT: He may answer and then you can oross
examine him a3 to his knowledre 1f you deslire, and source
of his knowledges
Yaa.
At what point on ths canal d1d thls watex ooour, at the upper
or lowsr point of measurasment, uppsr or lower assotion to which
you have refsevred in your testimony?
It occurred betwesn the uppsr and fha lower seotion.

-~

DO you know whather or not that water hud been turned to the
Provo Reservoir Compeny by thew:;zioommissioner during the
pasy - at any time during the ﬁast?

Yes, I know on one occasion.

When was that?

In 1913, I thinke.

Whowas ths water oommissionerft

Frank Wentz.

Do you know what the quantity of water waas at that time?
No, I don't remembere

It was measured wss 1t not?

Part of the water was measured, yesd.

The whole of it was turned to the prove Reservolr,Company,
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or only a part of it?
The whole of 4ite

Do you kﬁow whether or not 4t waa ever turnsd by any commissioner
other than Mr. Wentz?

It “a8 turnsd by Mr¥. Wentz' predecsisor, Mr. Farrers

When was that?

During 1912.

I didn't gat your answer,

During 1912 season.

Do you know the measurement or quantity was at that time 7

I don't think 4t was measured, I think 1t wasestimateds

Do you know whether 4t wag estimated as to the quantity?

MR, HAY? I object to that as calliag for a 00onolus=
slon of the witness, as to the estimate of some person,and
hearaay.

MRe Ae O, HATOH: I am not asking him what 1t wae
yst, but if he knows whaether or not it was estimateds.

MR.. RAY: Object to that as immaterial what some-
body else eatimatsde

THE COURT: I take 1%t the question ia 18 to whetherx
1t was an aotual measursment made or whether there wasn'te.

If he knows, he may stato. The statoment 1t was estimated
i¢ merely a statement it wos not measured, I take ite He

may answer the question with that undsrstanding of 1ts purport.
Yes, I know that 1t wis estimated?

Br whomd

Mr. Farrer.

What position did Mr. Farrer hold as water commissioner, that
1s, by whom was hs appointed?

By the district court, I think.

Under ons of the deorees entered herae?

Yeae |

And was he aoting as such commissioner at this time to whiok
you refexr? Ae Yese
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Wers you with him at the time? A No.
Did you make any estimate .t any time of the quantity of that
water turned by yr. Farrexr to the grovo Resservoir Company?
I don't remsmber.
Have you mads at any time an estimate of the quantity of that
watar, looked at 1t 10 as to judze of the quantity? -
Yaa.
Whent
Abouf & yearago.
The ®ater to whioh I am referring 4s the water that has arisen
in or developed by the Blue Cliff Casnal, and runs along the
canal, is that the same water to whisch you are referring?
That 1s not the water that I have been refsrring to.about
making the measurements. There are gseveral springs there,
some rise a little above and some in tha canal.
Yos.
And they commingle and the measurements were made of all the
sprinzra,
All the water? As Yea.
That would include what rises in or develop=ad by the ocanal,
and also the sprinpgs that find their ~ay into the ocanal and
run along? A. Yeas,
What 1s your judgment of the quantity of that water, your
estimate?
MR RAY: Your honor please, y un’erstand the wite
ness to say he made a me surement, 1f he made a meisurement
his judment is immaterial, his measurement 1a materiale.
Did you make a measurgment?
No, I did not.
MRe RAY: He stated he did.
MR, Ae Co HATCH: I didn't 30 understand the witness.
THE WITNESS: I was present when MX. Wéntz made the

meagurement, but I don't remember the quantity. ‘

What was the length of ocansal upon which you maie your obser-
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vations at the time you took the cross sections to whioh you
have t=:44fi1ed, Blue Cliff Canal?

The total length was sixtesn hundred feete

That you observsd at that time?

Yeos.

What was i1ts ocondition at that time compared with what it was
when you saw it several years ago, that partioular section
that you have & observed at the time vou madse the measurement?
The section that I rsfer to, this sixteen hundred foot seotion,
that is the two seotions total that.

Yea.

Seem to be in falrly good state of preservations The canal,
the reat of the oanal was with the exception of one or two
small sections was nearly entirely filled ine

Now =referring to plaintiffs EXnibit 45, you may point out
to the sourt -~

MR, RAY: Has that exhibit ever been offfered in
evidence? neither W4+ or 45 offersd in evidenaes
MR, A. O HATOH: We will offer them lagers

You may point out on the EXhibit 45 and the Prowe Reservoir
Company's ocanal if there are marks upon the exhibit, indicate
the different polnts along and intake and if not place marks
there and name them 90 as to indlcate or show to what you
refer?

The point here m-rked intake of the Provo Reservoir Cansl ia
the point the ocanal lesaves Provo Rivers

Now, what are the works at that point, oonstruction?

There i3 a diversion dam across the river and gates leading
into the canals

What kind of a dam?

A oonorste diversion nkmxx welr with angle iron flash board
sontrols

Prooeed?

The blus line represents the Provo Reservolr canal and at this
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point marked by the hesavy dotted line on the bordsr of the map
leaves ytah oounty and enters Salt Lake county, rung about
fifteen mikes into Salt Lake county, whioh 1ls the present

terminus of the oanal near the border of the mape

¥ ]

What 1s the entire length of the canal from its intake to its

lover end?

A Approzimately 39 miles.

G Now, whut 1a the capaolty of the ocanal at 1t intake?

A The pregent mapaclity 1s about 135 ssoond fe-t.

G Following down the canal, you may state the kind of construotiont?

&  After it leuves the intaks there 1s an earth seotion of canal
about 1500 feet longe Then it enterms the tunnel about a
thousand feet lony.

@  Through what kind of xmm formation does tha* tunnel run?

A Through solid rooke Then there is a MoGinnis steel f£lume
extendiny for about two thousand fsat and enters another tunnel
about four hundred f£2:t long, thsen a wood atave pipgfibout
twenty-two hunired feat.

¢  That part 13 a siphon?

A VYes, it i3 = siphon across Provo Rivar and PTovo canyon sulohs

The end of the pipe places it on the brink of the benoh.

£

What 1s the formation throuszh which that geocond tunnsl 1a drivem?
A Solid rocks
MR. RAY: Wbat kind of rock in each case?
A 1t is lime stonse.
Q I will ask you whsther or not any of the water escapes from
elther of these tunnels?
A Well, there 1s one smail aeep that 19 devzsloped 'n the
gaecond tunnal.
G Is that the only indication of any water esoapiny from

elthar of the tunnels? Ae Yeae

£

Now, what 1a the oapaoity ofthe tunnels, Af you know?
A I would ay from one hundred eighty to two hundred second

faate




What 18 the capaoity of the siphon pipe line across Provo
Canyon gulch?
Present capaolty of that ls about one hundred fifty second
feete
Now progeade
From the point where the siphon puts the canal on the'irovo
Benoh there is an earth seoction of ocanal over to the point
known a8 Dry Creeck.
Is 1t indicated »n the map as Dry Creek?
Yes, 4% is indloted Dry Oreek herss At that point there ia a
400 foot, 49 inoh dlamater wood atave siphon across D¥y Creek,
then an earth seotion from therse

MR, RAY: What ia the ocapaclity of that?
The oapacity of that siphon?
Approximately 100 secopd féet.
Prooe=de
From that point to the point of the mountaln it is an earth
section.
North counsty line of Utah oountys
Yeas, 1t 12 an earth aecoton and 1t enterm 3 eonorete conduit
approximate ly 1500 feet longe
How long ?

No, I will chi#nge that it is about 1200 feet inatend of

fiftesne
What did you o0all that, concorete work?
Coner=te pressure condult siphon. |
MRes THURMAN: Where is that?
At the point of the mountain, siphon across a swele in the
mountaln there, and from that point ==
What kind of a siphon is that?
Conorete relnforced conorete siphons.
AcY033 Provoe-
Across a saddle in the mpyuntadne

MR, RAY: May we hive the ocapaocity of thit as we
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go alonz?

Yea, what is the sapacity of that osonorete sifhon?

The ocapaolity of that in gonneotion with the ate2l siphon
inmmedi tely beyon? is 125 segond feat.

Progesds

From the ~utlet of the 20onarate 3y siphon sxtanliing anroas

the Jordan Narrows 19 a atesl p pa 40 innhes in dlametar

and h.vine a lenzth of approximately 1%0N feate Then th-re is
sarth asotion of 2anal for about a quarter of a mile and then
anoth 'r steel siphon asrois whit 12 known as Baaf Hallow,

not shown on the map. The len~th of this siphon is 4 OO fant
same diam=ter a3 the othar ones And from thera an to the
terminus 48 sarth ssotion. ‘
AY what point on tha sanal down from it% heil or intaks #%m do
they first bazin to distribute the watsy to the uasral

About a mile balow the intake, about a mile and a half bslow
the intake whare the oanal somas out on Prove Bsnoh at the
outlet of the wood stave siphon.

D® you know the number of laterals throuzh whish watar is
diatributed from the oanal to usera on what is know as the

Proyo Besnont

I tuink tvelve latarala.

How many?

Tvelves

At what points alonz the ganal othsr than upon the proveo Benoh

19 witer distributed to uasers or irrigatora?

It 45 distributed almost aontinuoualy fyom Progo Benoh to the

point of the mountain.

That 13 the zsounty line?

Yes, with the exception of the last four or five -~ three or
four miles before we reash the sounty line and then 4t is
distributed after wex it orosses the Jordan Narrows almost
eontinuously from there to its terminuas.

Do you know the quantity of water that has been 4div résd into
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that canal and used durinz the past sessonsl

Yea.

Have you a r=cord of it?

T haves
Here? A, NO air.
It 19 90 that you could give the quantity thit was, i{atrie

buted during each of the ysirs?
Yea, s8inoe 1912.
Can you give the approximate cquutity divertal suoh yanr withe
out your notssd
I oan for the lu:at two yaira.
Ar?
For the laat two yeurs 1 think I oan.
You may use dos
MR, RAY: Now, your honor pleasas, wa objeat to any
evidenoe as to the gquantity divertsd and dlstributed uring
the y®ars '1% and '15, last two years. Thias sase hal ‘een
oommeno2d, they wara handled under a stipul-tion ani arder
of this oourt with a apsoifio provision ==
THE OOURT: That L9 my roaollastions
MR RAY: We limit our objestion te titla.
THY COURT: I will ank Ju'ge patoh the objats
M3, A. L. BOOTH: It is ons ya.r that 4t has
actually been distributed uni r stipulation.
MR. RAY: Two ysaras.
MR, THURMAY: If the oourt planis, it scoms to m
it 13 material in :ggl avent, not absolutely bindinrz, of sourse,==
all of the water in this aystem, as I un'~ratand it, has
been distributed under a stipulation the lust two years, If the
plaintiff 413 not psrmitt«d to prove wh.t the dtspaztttn distribu-
tion has been and the defendants for the smame reason are not
permitted to prove what the diqtribution has besn, thers will
be two years about whioh no evidensce oan bs pdmitted here,

what the flow of the water 1g.




™® ONMRT: I don't under tand thore 1o any objaotion
made to thiz bain~ ahown if 41t 48 for sny purpnas oth-r than
for the purposs of showinz some rizht by virtue of h.ving
dons 1t
M3, RAY: Th t i3 exaotly the limit o7 my objeotion.
o AnUaT: I understool tha nbjastion to ba limited
that #ay, and that 43 the reason I askad the quesrtion. I
think th re are a numnber olpurpoiasa for whish 4t 1a propar to
shov it, [or instanos to ahow tha 2:panity of your aanale
MR, THURMAN: Net only thit, but in a asnss to ahow
the sapaocity of the rivr to furnish witare
THT GOUT:  Yea, all of thoae matters, but the
objeotion was 4t should not bs rsgeivedl for the purposs of
any basis or satabilshment of any rizhts
M1, RAY: Now, A? your honor plea 4, Judza Thurman
makes 4 sugrastion th re whish sasms to m- might glve the
tastimony more wai~ht than 4t is entitled tos He sald first
1t 49 admissible to show tha sapaoity of thair sanal, that
{5 granted, th ¢t 4t will oarry water and has oarried wators
He says ne<t 4t 18 admisaible to show the amount of land
whish the river =ill serves It scems to me it 15 not admie-
aibls for th.t purposs for ths reason that panding this
1iti=ation we are subjected to an ord r of the gourt as to
Wow this water shill be diastributed, and there ia a atipula-
tion thers partioularly setting out how it shall be diastributed
an! 4t shall not affeot the rights of the parties as to the
tictle to the water. Now, Judge Thurman suzgetion goes to that
very qu-stion andi 1t casts upon us the burden of disproving
ysmethinz whioh we zranted uni r a stipulation with the pro-
vision that we shoul’l not be required to Alaprove it.
M1, THURMAN: 1et me be heard a momsnt on that.
The purpose and objest of this sudt is to determine the

ri~hts of these partiea, The rizhts of these parties will




depend upon the quantity of water necessary to irrigate first,
and most important, i1f possible, of having rizhts at all ==
thea prior rizhts. Now, leot ua supposs this case, that
although opsrating under a stipulation for the last two years,
the wa 'er h g besn distributed == we cannot put 21l our
we show
evidence in at once =~ 3uppose,what these people have had the
last two years, plaintiff and defendant =~ auppose the plaintiff
or defsndants like those that T repressnt -~ and show that
the water diastributed was enough for all lande We oannot
put our evidenoce %w all in at once,as I aay. WoOuldn't that
evidence have some bearing even nn the maln guestion, and
lanyt 1t to some extent pertaining. 0f course we are not
golng to insist that because water was iBtributed to the plaine
tiff that they are entitled to the quantity of water distri-
buteds That would be absubd on our part and contrary to the
vory épirit of the atipulstion.
THE COURT: Let me suvpest my view of it is, Judge
Thurman, the court ought to admit any evidence umizx of this
kind snd when 1t comss to the consideration of the case,
give to that evidence such weight and draw from it such
inferenoss as are not in conflict with the provisiona of the
stipulation, and I make the sugzgestion now, because I thipk
your arguments are at this time not of much benafit to the
court; bheoauss I anm ddapoged to 24dmit this evidence, and
then you may argus from the evidence all thoss deductions
you think ought to be drawn that ars not in confliet with
the 4tipul=tion and would not be in contraventidn of the
spirdit of the stipulations I understand the apirit of the
gtipulation is this division of water shall in nowise affect
ths rishta of any party, and yet what was dona with the water
and the result is in tﬁe naturs of an experimeht and might
be shown 3o far as it might affect the lavaudlte
MRe Ao Co HATCH: In askips the question I had
not in mind the stipulation at the times What I had in mind
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was the quantity that was diverted by reason of our storage
watsr and quantity that was added from the nitural flow of
the rivsre That was the purposs of the queation ani as to
our storaze waters, of course we claim thare was only
distributed to us what came from our reservoir.
THT COURT:s Now, do you ramember the quastion —=- if

you don't w-

Yes, I remember it.

THE COYTRT: If you 4o, you my answr it.

MR, RAY: May we havs an exception.

The quantity of water distributed into the Pravo Reservoir
Canal varied o-nsiderably.

THE COURT: Judge Hatch, have you someone who has
the racord, exact figures. I think 1f you have besttarx
not take the time of the zourt.

MR. JACOB EVANS: I think thes report of the commission-
er shows all thoss matters, and e could gzt it from the com-
missionsr's rzgord,

THE COURT: I think i1t would be batter to give the
court the ben-fit of the exact figures than to haiv cstimates
made by this gentleman.

In the distribution of the water und=2r your asystem do you
know what the duty was upon the land irrigated differsnt
periods of thse yearl

MR, RAY: ’For the purpnse of making that gqusstion
definite, I mersely want to know whether or not that question
incluies mersly the aocreage irrigated and water distributed,

and 1t would then be a mathamatical caloulation, not what the
duty 13, beosuse he has not qualified himsslf to testify to
' thate

THE COURT: This I think is a qualifyins ®xj question.

Ask him whether he knew what the duty wag, read the question.

(Question read)




MR. A. C. H TOH: I thought the question was plain.
THE COMMNT: I dontt know, Juigs Hatoh, I exactly
understand what you have reference to when you ask as to the
juty of wat r durinz differ=nt pariods of thes year., I don't
know I undsrgstand just what you have in mind,
MR, A 0. HATCOH: Ths quantity of wat-r per acre in
azcond feet or in aore fe=t upsn the land.
THE COURT: You mean that was distributed?
MR, As O. HATCH: That wuo actually distributed and
used uean the land. ‘
MR. RAY: Th:t i3 ths limitation I wantsd,
THT COURT: You may answer thate
A I cannot state abanlutely without, 23 I 3ald bzfore, the
quantity distribu'ed in the canal fluctuated considerably, and
to state just the duty 1t would be nzcegsary to figure these
fluctuations in it before an average I can giv.
> You have computed it gensrally, havs you not, 30 23 to deter-
mine wh:t the approximate duty was?

A Yes, from time to time I oomputed furins the asaszone.

€ You may give it.
A Durins the period to about the 1:t of July or what iz knowmas
the high water pris period --
M3, RAY: Wh:t year?
A Durinz 1914 and 1915 we distributed a ssoond footfor about 70

acres, exception of during 1915 during May and June, part of
vJuhe, we did not divsert as much watzsr as that, ovinz to the

scarolty and alse the cold wsather during May. After July
the first we dlstributed approximately s sscond foot for a
hundred acrs dut&.nuring 1514 for s short period it oot to
a seoond fod for 110 acres,

(¥ During what month did it reach that 110 a ores?

A During August.

Q@  Proos=41

A During 1915 after July the first we distributed a sscond foot for

145 aeres.
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Now, beyond the Jordan River, you may st¢ate what the distri-
bution was?

MR, RAY: I objet to that as inocompstent, irrelevant
and immateriale what the distribution was below the Jordan River.
No similar situation shown whatsoever, nor similarity in the
charactsr of land or order of sropping them.

MRe A, O. HATOH: 1If the gourt pleass, we sannot show
all of these things at one time, and the distribution beyond
the Jordan River would be as material as the distribution
at the mouth of Provo Canyon, if it i3 shown to be the
same kind of soil and land under the system and upon which
water was distributed and used. That 15, 1t 18 material
28 to showing the iuty of water upén like 1landsand I take
it that any svid-noe that will tend to show the duty of
water upon lands that ares like unto the lands ' ader the Provo
River proper mmta under ths several canals here 1s materiazl
evidence.

THT COURT: I unaerstand you then to state that
you intent to show by svi&ence later that the lands rsferred
to in this question are similsar in charater and condition?

MR, A+ Ce HATCH: To some of the mansis urm lands
und-r the ocanals of the parties litigant here.

TH® COURT: Very well, with that assurance the
objeotion i3 overruled.

MR, RAY: No'e an ex-eption.

MR, MCDONALD: If the court ples:e, I desire to
interpose a further objection to the teatimony upbn the ground
that the witness has teastified so far the quantity of water
distributed there has been no duty shown, as 1 understand
it to this time.

THE CYURT: The duty would be ahown if evidence is
introdused later to the effest that the quantity of water
dis 'ributed wis sufficient to mature crops upon that lande

0f course that would establish the duty of the water, without
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that 1t does not mam mean anythinz, of courses
MR, MCDONALD: 80O far 1t dossn't mean anything
rel:tive to ths duty of water.
THE COURT: Necessarily so far the evidience does
not tend to establish the duty of watsr 2t all, but it is
onz element which with the othsr elsments shown would establ-
ish the duty of watsr. Now, you may answer the gquestion.
A sesond foot for seventy acres.
THS COURT: I had lost the first part of it, I
don't know just what it refers to, below the Jordan Riverx
prior to July firat.
THE WITN®SS: Beyond the Jordan Riv-r.
And after July first, is thers any water distributed to those
lands from the Provo Reservoir Company canal?
No.
Why?
Theie is no watsr available.
VR, THOMAS: Th t is as to distribution beyond the
Jordan?
Yese.
All the water you had in your canal then after July lat in
1915 was distributed to users in Utah county?
Yea, insteal of July lst, it was June 27th, I think, that our
distribution stoppred in the other county. July lst 18 the
relative time, a3 beingz about the time of the high water, end
of the highwater psriod.
The aztual date was July 27th?
Juna 27th.
Now, I will sk you if you obs=srved the orops grown upon the
lands irrigated from your canal duringz 1914 and 1915%
Yesg.
W%hat kind of cropa w re they?

grapes,
Alfslfa, grain, wheat,sxepaz berries, garden trucke.




Q Any beets or potatoss?

A Yes, potatcss, vegetables.

(2 Now, what was ths coniltions of ths 2rops as to produsing
abundantly or otharwise?

MR. RAV: I objeot to that as 0alling for a conclu-
gion of the witness as to a matter that he is not ye; qualified,
how they produss, irrelevant and immaterial, his opinon about
ite

THT COURT: Objesotion is ov rruled.

MR, RAY: Exoception.

A The orops in general wsre thrifty and produoced normally.
THE OOURT: Let me ask, Jud-e Hatch, you are
agskinz with telation to the orops upon this system in Utah
county?

MR, A. O, HATCH: Yona.

THE COURT: And not in 531t Lakel

MR. A. O HATCH: In Utah Count.

G How wers they in 1914?

A Tht 13 what I answerad.

Q@ In 1915?

A 1915 the crops in the latter part of the ssason -- well, dur-
ing May suffsred a 1little from lsck of watsxe

€ Wh:t do you know as to 1915 beinz a year of scarolty of water
or otherwise?

A It was very gscarce water supply durinz 1915

& Can you say whether or not it was the lowest water season ox

otherwise that you have xnown e

It was.

Was the lowest?

Yes, 1t was thé loweat that I have knowne

In the Provo River system? Ae Yes.

OO D B H

Have you ever had any ocoasion to study the solls or examine

the soils, soils of the lands irriga‘ed under the provo
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Reservoir Company!?d Canalsftand compare them in any way wilth

the soils generally undsr the other canals using water from

th

(]

Provo River system in Utah county? As Yese
Now, what i3 the general ==
The 3511s are gesnerally similar.
Is the 901l wunder the provo Reéservoir canal similar 'to the
g0i1l under the several other ocanals usinz water from the
Pfovo River asyatem?
Yes, on the PTove Bench vioinity.
On the Provo Benoh? Ae YO3.
Doss your Exhibit %5 show the relative position of the other
oangls taking wat:» from the ﬁrovo River in Utah county.
It dozg.
All of them or onlv part of them?
I think all of the laxest ocanals.
Name them, will you, and point them out on ths map?

MR, BAY: Are thsy marked on the mpe

MR, Ae Cs HATCH: He says they are.
North Eden Canal i3 shown hers msrked "North Eden canal'.
The Buttermilk Ditoh shown on the edge cf the bench west,
the westarn oanal.
What ditch 1s that, Buttermilk Ditch? Does it have any other
name ?
It 43 a branch of the West Union C2nal, I think.
The West Union?
Yes, I don't know any other name for it.
Whers is the PTfovo Bench C&nal Company ocanal?
That is the name given to the first part of the North Uniocn
Cznal until it ~ets out on the bench and 1t divides there,
and the north seotion is termed the North yrnion Canal and
gouth gection the Provo Bench lateral syatem. Provo Bench
0:nal is not listed, that 43 i1t is not named on the map here.

Will you mark 4t so that 1t oan be discovered by ons examining

the map? How did you mark it?
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I have mirked 1t Provo Benoh C3nal. The Laks Bottom Canal is
shown below or scuth from the Yeat Union Canil ani is marked
on the map. The ganals on the east ars in order from the
north, the Timpanogas Canal, the Upper Tast Union and the
East Union.
Speak a little loudar.
Those are all ths canals leadin~ from Provo Rivar that are
marked on ths map.
Aren't there any that lead out on ths east 3ide maxked?
These are the ones that I last named, the Timpanozas, Uppeor
Fast Union and ¥ast pmion.
Now, are there any lands irrigated by the Provo Reservoir
Canal that lie bslow the Provo Bench Canalt
Yaa.
Or North Union Canalf Ae Yous,
DO you know the quantity in acres?
Apvproximately thirtesn hundrade
Now, at how many points doss tha watar from ths Provo Benoh
Canal Company's system cross the North Union Ganal?
You say the Provo Reservoir or Provo Bench?
The PTrovo Reservoir?
It orosses 4t at four main pointae
And at how many places doss 1t oross ths Provs Bench ~anal,
if at all?
In spsaking of the Provo Bansch and North Union, I am using
one terms I refsor to four points oross both of them.
Is thersz any land irrigated from plaintiff's system lying
below the lower 0anal, ths one indicated asg Provo Bench
Canal on the map? Ae Yes.
foout how many acres below the Provo Bench Canal?
Ye8, the one marked Provo Benoh Canal on Exhibit 45,
MR. COLEMAN: He has amswered that 1300 acrese
MRs Ae C. HATCH: He answered he was speaking o
both ditches.
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I don't know just wh:it the aoreage is.

But there is some, 18 there, below the lower of those two
canals ?

Bzlow some of the branches, the Provo Bensh canal branches
into ssveral latsrals, and some of ita laterals are orossed
Dy =-

Lat-rals of the plaintiff? Ae Yssa

Now, are you acquaintéd with the reservoiras of plaintiff at
the head watsrs of the Provo River? Lo Yoo

Have you & plat showing the locatidn, relative position of
the sevsral reservolrs?® Ae Yeg.

M. A. C. HATOH: If the court please, we now offer
in evidence plaintiff's exhibitsnumber #t and 45
THE COURT: S%me my bs reoeivade

I now show you plaintiffés Zxhibit 46, and ask you, that

i3 a plat showing the plaintiffls reservoirs at the heat of
the river?

Yese it is.

I will ask if you made the original of that blue print?

No, I iid not.

Have you ohscked 4% up? Ae Y230

S0 as to dstermine whather or nct it is corrsot?

Yes, I have ohscked the majority of ite

You may point out to the sourt the different reservolra d
the plaintiff, or in whish the plaintiff has an interest --

by the way, does that give ths ssotion and township and range?
At the time this map was made the country here was not sur- |
country monuments

veyed, and it is not surveyed yet excopt some heumdaxy Xipkis
are s8ct on the iividhng ridzes and ties are made into that.
And all of them ars gshown on the plat itseldf?

No, none of thogse momuments are shown ou this plate I have
g, MiPe

Just point out and mark the several reservolra?l

The aporoximi e logation ==




MRe RAY: Just a minute. I would like to ask the
witness a question or two, 1f this map 13 correct we don't
want to object to it at all, I assume it is. Mr. Jacob, is
the facs of that map copiled from soms othser map, or is it an
original survey by the maker of the map?

A It 13 an orizinal survey with the exception of thsse contour
linea. Somc of the mmmm contours were traced in from the
Government she=t.

MR, RAY: Taken from the government shset?
A Yes.
MR RAY: It is drawn to 2 uniform goale?
A Yes. |
MR, RAY: Have vou chsoked to sss2 whather or not
Z£ths contours, gensral base of the map conforms to the governw
ment base?
A Yes, I have ohacked the oontours immediatsly around the lake
in soms 0ases3, but not in gensral,
MR, RAY: Well, if we find it i3 incorrect =-

A I have examined the govrnment shset in a numbsr of inatanoces
with refersnce to individual locationg.

MR, RAY: AXd you know ths relative relation of the
lakes from actual observations

A Yes, the lakes have bben tied from well defined monuments
on the boundary ridges and have besn chzacked on this map.
There 13 a oornsr which has been loocated approximitely at

this pointe This is given as thz losation ofl -~ approximate
looation of the corner when this country is subdividede
MR, RAY: Is that marked on the map?

A Yes, 1t is marked probable lozation for township corner when
surveyeds It i3 the cornesr betwsen Township 1 South and 2
South, Ranze & East and 9, of the S81l% Lake Base and Meridian.

¢ Progeed to point out theseveral reservoira?

A The resérvoir hers i3 Washington Lake reservoir; that 1s Wall

Liake rsasrvoir.
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Mr. Jacobs, a® you go, do you know the pressnt storage capa-
clty of the several ressrvolirs?
I dontt r emenber off handy the storazz of the diffsrent resser-
voirse
Have you the data from which you oan give 1t?
Yeaa.

MR, 2 AY: Orizinal data?

Y=g, I have the dats of ths actual‘amount of watsr that was
deliversd from these reservoirs during the past two seasonse
You may g2t that latsre Proosed, ¥r. Jacobs, a3 vou were
doing.

Thiz is trial lake?

Ars they mark=d on ths map?

Yz3, they ars all marked. 'Washinqton, Wall Lake and Trial
Lake, these are the thres =3in rsservoirs. Then there are
numarous g<2gondary or smill reservolrs in connestion with
th-ges The Lost Laks reservoir hers and North Fork lakes
Tumber 1, 2, 3, 4, 5, and 6 oscupy this tracte The Haystark
Lakes numb=rs 1, 2 and 3 ghown hara.

Hag thsrs bssn any work done on those lakes?t

Yes.

Towards oreating reservoirs for the atorazs of water?

Yeg.

On 211 of them?

0n 31l that I hive desisnated.

Very well, give da that information ag to all of which you
raofer?

As to the ones?

Yoz, those that are néw reservoks of any quantity of water
artificially orsted r eaervoiras?

Washington Lake, T¥ial Lake, Wall Lake, Lost Lake, the North
Fork Lakss 1, 2, 3, 4, and 5

The Haystack lakes?

The Haystack lakes number 1, 2 amd 3. I think thoase are all
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that there has besn work done on thsm. I mentioned Lozt
Lake?
How lonz would it take you to zst the data, your books with
reference to the data as to the capaocity of those szevaral
lakes and also 28 to the lands irrigated?
The lands irrigated?
Yes, lands 1rrigatedlundor your system?
You mean the prssant capacity of thosge lakea?
The present capaocity and 2ap.city last year and ysar beforet
I could gzt that in an hour, prob&bly two hourge |
Have you any lands irrigate: from your sv:tem lyinz un er
the ¥est Union Canal?
I don't think so, I am not positive.
HRe Ae Co HATBH ¢ That 1s slle I wizh to examine
this witness further upon tas two points latsrs
THY COURT C<pacity of theze resservoirs?
MRe As C. HATCH: (Oapsoity &f the reservoirs and alao.
23 to the land irrizated un er thebr syatem in different years.
THE COURT: You may oro:s examinee
MRs WILLIS: I desirs, your uonor please, not to
oro - at this tim=. Oth=rs may brinz sut sush matters as
I wish to ask about.
THE 0OURT: Judge Thurman, have you some matters,
any of the counael?
MR, THURMAN: we will reserve our rizht to eross
examine after the witness is throughe
MRe Ao O JHITCH: There is another question
suzzesfed to me that this witness may know sokething in
ragard to. |
Do you know what ias tormsd the Pony Steele Springd
Y€a sir.
Have you ever measured the quantity of water flowing from them?

Noe

MR, RAY: I prefar to defer my c2roas edamination
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until they ¢onclude with the witness.

MR. STORY: I will desire to cross examine with
refaranoce to the Blus Cliff Canal Company, but b=fore doing so
I would like to h:ve the stenographer rexi the te=timony
during the regess. I hawve arranzed with counssl to defer
cro13 examinations

M2, MODONALD: I will ask one or two questionse

CROSS EXAMINATION by MTX. MoDonalde
Mr., Jacobs, what you rafser t0 as reservoirs are natural lakes,
are they not?
S0me of them are.
Aren't 2ll of them?
Well, it depsends on what you ma claass as a lakse
You class 1it.
Some of them ars. I would say a lake is a body of water.
Aren't all theis you have designated as reservoirs something
with aome water in?
No, there are some meadows without having any standing waters
Whatever water thers was at any time in those lakes or reser-
voirs prior to any work dons by the plaintiff corporition
found i1ts way into the ;rovo River, ¢id i1t notd
No, I think not.
Is there any ofi thoss that contaln, or did contaln any water
wherse the water did not find its way in%to ths Provo River?
Yes, all the three largest lakes, and in fact, I think most
of the others that were closed laked. The watsr had no

outlst channel and after the hzavy run-off in ths spring 1t

would simply stay there ponding. 0f course there would pro=-

bably bs 2 alizht sespazs.

And that ssepage would find its way into ths river, would 1t
not?

Well yes, it misht and mizht note

And how about the slopw of the coun‘ry from the lake to the




river?

It might be water would follow probably the bedding plains of
the rock strata thsre, and those plains mizht 2lope avay from
the river instead of towards 1it.

What is the zensral slope sn the surfaca.

Well, the topography of ths scountry is to-aris the river, but
the unierground water would not necsssarily follow the sur-
face topography.

If, when the snows wesre malting thers was sufficisng quanti ty
run in to overflow any or all of those lakes the water from
them, the overflow water would find i1ts way inte the Prove
Riv=r, would it not? Ae Yes,

From all of them? Ao Yeose

And soms of the lakes empty into some of the oth r lakes, 3o
they not? Ae Y28,

You say that soms of the lakes empty into oth-ors?

VEED

And they 414 so as lakes, did they not?

Yes, I suppose so.

Now, any work then th:t the Provo R:ssrvoir has done would
be to 7111 in with earth or a log or sore thing across the mouth
of soms of those lakes 80 as to stop the flow of water from
running into some other laks, i3 that right?

Durinz the high water priod, yess

Well, at any period when there was watsr there to run that is

rigzht, isn't it? Ae Yesg.

RE= DIRECT EXAMINATION BY MY. A. ¢« Hatohe
You say that some of the lakes would smpty into oth=rs of the
lakes, what did you mean by that?
I meant that during the gpring run-off when the lakss ware
full and overflowing that the natural dralnage would be into

anothsr lakese

But the lakes never wers in fact emptied of all the water they
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contain=d? A, NO,.

Te Fo WENTZ, called by the pldntiff, being duly

aworn, testifiss a3 Tollows:

MIRECT "XAMTINATION by Mr. Jaoob Evange

r

here do you live?

Provo.

Wh ot i3 your businasss?

Civil engzine-r.

How long have you baen enzazed as olvil snrinesr?

I have bsen prastieally sings 1900,

Are you the water codasionsr of this court?

Yo3 sir.

When were you first appointsdf

On this gase or ths oth-r gagsa}

Just tell ths scourt what expsrienss you have had with Provo
River?

Thiz i3 my fourth y2ar on the Provoes I have bsen a2ppointed in
July, 1913, by Judirs Morgan undsr the Chidest-r and Morae
decrseg, In 1924 I served under the lower division. Mr,
Deming +vas the gensral commissionsr and T was appointed over
the wholz river in 1915, spring of 1915, and served last year,
and serving at the present time. Stipulation is still in
courte

You wers unanimously slectsd as the commiasioner thias year?
Yes sir,.

Have you any interest in the watsr of ﬁrovo Rivex

Yes, I use some of the waters of ;rovo Rivope

Whereabouts do you use 1?7

On Provo Bench.




Q@ Just state to the court what interest you have in the water of
PTovo River?

A I own nine 3harea of the capital stosk of the Pfovo Benoh
Canal and Irrigation Company and own twenty aocres of land
undar that company's systoms

¢ DO youi have any other intsra:t aslade from that?

A NO sir.

& I shov you, Mr. ¥entz, a package here, ask you to sta'e what
that pickags consiasts of?

A Th:t is the 1915 report, rsport of the river commissioner's
work for ths ssason of 1915.

MR. JACNB TVANSS I will have these marked.
THT

Q

NRT: Those are the filss, are they?
VR, JAOOB TVANS: They are the fileds
THE OOURT: The court dossn't havse the courd regords
m.rk:Ge You can identify.
¢ I will ask you t0 stats whether or not the papers I have in
my hand here beginning at part 1 and contisuing to part 19,
conatitute the report of yourazslf for the year of 19157
A Yes sir, myself, and one part No. 9 , L8 the rgport of Mr.
Pratt, he was the assistant on the upper division from May
17th until September 15th.
a T O0NURT: Is MYe Pratt whsre he could bs procur-
ed 17 the parties deire tn cross =xaminag him?
A Yea, he is in Salt Lake, I ocan get him by the 'phons.
MR, JACOBBEVANS: I =11l state to the court in the
box containing the papers which I have just taken out is
filed , but the papsrs contained in the box none of them are
marked filed, Just fhe box containing these 19 different parts
of these raports.
(@) THE COURT: Are they s0 described upon the schedule
upon the box that they may be identified?
MR, JACOB: EVANS: Yes, the sghedule on the box

desoribed them andsets forth what they are.
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THZ ONURT: I think that 19 sufficlent identifiocation
then.

Mr. %entz. T show yvou a boosk here which 19 mairked ==

M. Ae Jo HATQM: If the sourt plsase, the papers
themaelv=a have nothing ex2ept the mumbere They have nothing
exoept typewritinz connsotel with them by which they cuan be
identifiade Thers 19 one has a slgnatugson .

TH® COUNT: In or’ler that they may be identified,
Mr. CGlerk, you may number these papers reapsotiively and
eonssoutively and file them, mark each one filed so that

they may be 30 identifiad they can bz referred to Ilrom tims
to time.

MR, CORFMAN: If the court plesss, I dontt under-
g4and thoas are orizinal Ziles at all of the court. nothing
to indic te they ares Ths box on which the filing mirks
are plase, I unie-stand that the scommisasionsr has filed here
in sourt from tims %o time his reportg and they have baen
morked a8 filed in the zourt, and we objset and call for the
orisinals that th2y bs iniroduced.

THE GOUST: Of sou-sz, I suppossd, Mre. Corfman,

from the statemsnt made by Mr, Wentz thease ware the original
repnorta.
Thias 13 the raeport, tul: ia the orizinal.
THT ONURT: Origzinzl report for 1915%
Y=3 sir.
MR, CORFMAN: Fil-3d in ths offioce of the clerk?
' Yea, fil2d in November.
MR, ONORFMAN: Weren't ths original files stamped,
Mr. Wentz, by the clerk from time to time, plaocs stamp upon
them and fils thsm?
don' t know what the olsrk d4id with thsm, I filed them Just
23 1 £'nd them now.
TH® COURT: Mre Wentz, have you csxamined these

papers that were exhibited to you so you know these 're the
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oneg. You may look at them and see 1f they are the ones you

deliver to the clerk for filing, and Af they are the clerk

may put the filing mark on them.

MR, GQORRMAN: I asubmit, your honor, th-re 1z no fil-
ing mark on the boxe

THT CNOU'T: Have you =xamined those and are they
the original onea?

They are the originalse

THE OGNURT: That were enolosed in the books?

I filed those on the 1ltb day of November, 1915, ex-:ept part
19, and I filsd that the first of December, near the first
of Degamb-r.

THYW ONURT: MYe Clerk, you may sendorse those as
fi1led on that d4ay if that was the date they wWers reselved.
The souvenir book I have here, 1s that part of this report
you spsak of?

Yes, that is one part.

THE ONURT: a8 deliversd to the clerk at that
time 33 part of the report?
Y=3, sir.

THE ¢OURTs M¢e Blerk, you may 40 that during the
hoon, nssd not do 1% now, and sometime during the day you
may introduce them as filcd ot the time shown on the reglstsr
of asction when this package was deliversd to yous

MR, COLEHANS Your honor pleasze, part 19 was not
filed at the time the original pickage wa3 delliverad.

THEvCOURT: I understand so, 4t was filed a later
datee
I show you what i3 ﬁirked part No. 1 of this report, and
ask you to state what that is?

Part No. 1 gnnsists of a lettsr of tranamittal to the court
and list of the contents of the rsporty from part 1 to 19
I show you now part No. 2 and ask you t0 state what that

contains ?
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Part No. 2, ocommissionsrt's raport 1915, ocontains the ocorres-
pondencs relative to the determin:tion of water requirements,
3oils, ete.

Will you just state wh:t those correspondence were?t

First letter the letter to Mr. A. B » that 1o

the gounty agent in this zounty hortioultural a-snt from
the Agriocultural Collegs of April 13, Commissioner to the
Bursau of Soils of April 16 and ths Oommissionsr 4o 3€nator
Reed Smoot; 1letter asking him to transmit the lester %o

the Bursau of 3soils. Letter of May &th, to A. V. __

to the commissioner Bureau of Soills to the Comniszioner on

May 12th, Commissioner to A. V. May 17th, Com=-

missioner to the Utah Valley litigents May 26th. That was
a zeneral oircular lettsr to ithems The answer of the
West Unlon Canal Company to the letter of May 26th, Provo
Reservoir Company's answer to the lettsr of May 26th, Tim-
panogas Irrizition Company's answer to th= lstter of Msy 26th.
Commissioner's note of June 8th, some memoranium a:-d Com
missioner's note of November 9ths
Mr. Wentz, if there i3 anything in that report which you
desm of importance which will throw any light upon this
case, you may read such part of that paper?

MRs RAY: I object to that as irrelevant and
immaterial in passing up to ths witness his Judgment what
is materiazl t=s:imony. If the court will examing --

THT COURT: I think ocounsel may oxamine these
several reports, and if thsrz:anything goundel deems im-
portant they mx may offer it to the court later, and the
court will eexamine it. I think that will bs better. The
Commissioner, Mr. Wentz, is an offiger of ths 2ourt, and of
course he wil'! hold himself in readiness to give any infor-
mation elther of the counsel may ask him.

MR. RAY: Yes, I have personally examined that
report 13 why I obj=ct to the form of the question,
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You may state Mr. Wentz, what, if anything you dld to get the
cooperation of any of the partics to Join with you 1in det re
mining the questions involwed in this litization?
M2, RAY: Your honorplease, I object to that as
irrelevant and immaterial what he 4id to get other people
%6 cooperate with him to help det=rmine this 1litigation.
That was not hia function as Commissionere It was to dls-
tribute this water and his powers were apscifically limiteds
MR, THOMAS: And set forth in the stipulatione
MR, CORFMAN: Aompwding to the deorsed heretofore
madse
T will oall your attention to Part No. 3, ask you to state
what that consists of?
Part- Nos 3 consists of tha gorrespondance relatlve to the
areas irrigated in the Utah Waley.
what does part number 4 consist of, Mr. Wental?
Part No. ' 1a the corresponience relative to the appolntment
of an asaistant commisgionere
I 0all your attention to Part number 5, ask you what that
conzists of?
Part numbsr § is miscellansous o0orrepondences
MR, RAY: May ¢ ask there if these contaln both
letters and answers to letters?
Yes, the corresponience includes everything that came to the
office and from the office, every letter that ¢ sent out
ax and every letter I veceived are included in thisg corres=-
pondenanes
Part number 6, agk you to state what that dat

Correspondence relative to the digtribution and water shorte

¢all your attention to number 7, ask you to state what that

ia?
Mamer 7 is a letalled report of the 1915 Provo River and
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Commlssioner notes.

MR, RAY: 1915%
1915 Provo River and Commlssioners notes.
I think I will justobnclude with this while T am at that and
have thejm all identifi=zde Call your attention to Part
mmber &, ask you what that consists of'{ |
Part number & 19 the distribution of the 1915 Provo River;
Commkssionars explanations and notes.
What is part nugber 97
Part numnber 9 is report of Mr. Pratt, the asiistant commissioner
who had charge of the ur er stretsh of ths Provo.
What 18 that?
Part number 10 is a hydrograph of Prove River, showing in
colors 1915,
You may 9tate what Part number 11 ia?
Part number 11 i3 a 1list of diversions and diacharge of the

several diversions on the pfovo River by the obserfations made
during the y<3r and also the observations on the wells in the
Provo Valley.

What is part number 127

Part number 12 is the compiled sst of xk%t the chronological
data for the Utah ssctiln covering one year frok October, 1914,
to Aotober, 1915.

And 137

Number 13 are newspaper olkppings showing the drought table
water shortage 1n thres states and water shortazge gensraslly
over the stats.

Number 1%?

Number 14 1s a dally shest of myself. This is the details of
all the work done eaoﬁ day through the season. The second
seotion of 1% 49 the 43ily shest of Mr. Pratt for the season.

Who was Mre Pratt?

Mr. Pratt was the assistant commissioner in charge of the
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upper division of the »ivzr.

Number 157

Number 15 is the observation at the resexvoirse. This 13 a
copy of the note: taken by Hardy Clegz and Dean Clyde , obser-
v2r3e These two men stayed at the reservoirs.

Under whose direotion was Mr. Pratt and Mr, Clyde working?

Mr. Pratt wa: working undsr my diredtion and Mr. Clyde and

MT, Olegg were workingz under Mre Pratt's divections

Then were all then gcommissioners of fhe court? That is, they
were doing work und= your direction?

Yeae

And you were appointed by the court and authorized to emplay
thess psraons to assist yout

I employ-d MT, PTatt but MY Clyde and Mr., Clsgz were smployed
by the Union Rdservoir Company, wers paid by them and thsy
ware workingz under ths direction of Mr. Pratte They were

doing the work without any expenze to the psople that were not

intersatad in the resdrvoirs.

MR, RAY: You mean the Union or Prow Re€servoir?
The Union.
That is part number -=
15,
Yhat constitutes part nurber 16, 4f you know?
16 i3 one hundrei fifty-two phobographs, post ocard size and
two enlar~ed size of diversiBn work, reservoirs and miscell-
ansous things pertaining to the ;rovo Rivers
What does number 16 consist of?
MR. RAY: Taken by whom, the Photographs?
I have taken part of them and Mr. PTatt the othsxy parte
You may state what part number 17 conaists of?
Part number 17 1s a l1list of the photographs with a very short
discription and date of each photographe

Now, number 18%

Number 18 ias the correspondence and recommendation to the court

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK ELDG., SALT LAKE CITY
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from the commissioner regurding the Provo River gauging atation
in the oanyon.

Now, do the p.rts whish you have identifisd ocontuin all of the
reporta that were mad<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>