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have Just testifisd with reference to your examinations made
in the nelghborhood of Heber City, s.ume general oonditions would
exist, would they not?

You mean as to the =~

As to the balanceof the soil and 1ts resulrements of water .
for neosssary irrigation purpoaes.

Certainly made on the assumption that the land is as indiocated
by the observations made in connsesction with the Saot that the
general appearance of the aurfage and what ditohes thsrs wers
would indicate that the soil was in a general way similar

to some distance on each side of the point whers the agtual
~observation was mama.

Now, callinz vour attsntion again, Mr. Laréen. to the diteh
that you say you =xamined near ths mill, I would like %o
looate that if possible, ocan you state whathor the aiteh that
you examined was -~ soocalled ditoh was the waste rase from the
mill ?

I oouldn't maye It is a ditoh that is loeated where I
describad {4t

Tnmedintely west of the mill?

Yes siv.

At whose instancs did jyou go to Wisatoh Cormty to make your
sxamination?

Why, I belisve Mr, Tannsr oallad me up and sgked me to PO =-
to Wagsateh county?

Yea,

fhy, I think Mr. Murdock asked me to goe

J. Re Murdook? Ae Yes sir,

Do you know what position he holds with refsrenocs %o the Provo
Reservolr Company, or what position he holds in that company ?
I know that he is an offioial tn the company, I could not say
Just what, i understand he 1g.

Now, the tests that ou made, the particular places where you

made the tewt, at whose instance did you make them at thoss




particul r places.

You mean with ref rence to here or Wasatoh aounty?

No, I mean =~

Why, there was no apsoial == there was practically nobody

exao0tly direoting the work. T renember Mre Murdook sald

"We had better take a2 sample on Mre (leg~x's land) he sald

"his i1s pretty rocky".

And 44d he designate the lands on whioch the examination wus

made, lying near the osmetery?

That was made in a diiaeh. |

I say, did he dssignate that as the place to make the examination?

Y€a, 1 think 0.

Isn't that true with regard to every place that you made an

examinstion, dldn't you lond you to the parfloular placs where

tha examination was made, or Jdireot you to 1t? .

Well, in a gan-ral way, yes. ;

After you arrived nn the gpround you may have seleoted the
apecifio spot, but not the groungghon whioch the examination w:ia

made, did you?

- Not 30 much up there as we did down theree There wus no gpsocial
dirsotion annneote! with 4it, “asn't anybody p rtiocularly in
gharze. We went aldng, several timss I sald "Beotter take a
ganple hers" and we wouldd stop and take onse
Now, designate whatl patticular plagss you mide sn axamination
in acoordance with your susmestion "you hiil better make a
test here"?

“#ll, that wasg south of ths mill ons plaics.

Was theore any other piasa?

I don't know of any othsr plsce under the Wesatch O04nals

Do you own lands in the Stute of Utah, Mre Lax:en?

Not very muoh, I own a little.

Have you ever made any ®RXx practical tests of irrigation on

what you have for the purpose of railsing crops such you found




up in Wasatoh eounty?

I used to irvigite when =~ I was raised nn a form, used to irri-
gate thaores Particular pilsoz of land I own now I hive naver
lreigated myself, it dom't need mush lrziswtion, and don't

gat any to aveask of,

Could you gay now from what knowledms you gained in yﬁur
examination of the p@rtioulwr traots of land that you did
examine in Wasatoh ocounty, whether they were or not average
lands of Wasatoh oountyf

The best I oould say with refarence to thit is that 48 thot
I belisve the samples taken under the Wasataeh ounal are
farlly representative of the landa under that danale
Now, do you base th:t Juigment upon anything that was sald
to jiou dy thoase who were thers or hy xks a supsvficial
examination of the remaining parts of the land?

‘I base 4t upon my own opinionsa I sexamined the‘ground. and went
over it, as the gensral appearanse in aonns~2tion with the
actual tests made.

Did you make any examination of any of the ground in the viointty
of Heber exoept that whioh you examined near the will by getting
out of the vehiole that you were in and golng over the zrounds

I undaratood you got out of 2 vehiole near the mill and examined
the ground thers, did you do that in any othor ossue?

In addition to thsoamples taken?

Ves, I wmean in additioﬁ; othar iands than thoses where you

made the ~-

No, I don't belisvs we got out of the rig exeept the points where
the aotual tastz wars madse
And of your own knowledge you woﬁdn't.say pooitively that the
lands that you examined were a falr sample of theo average lands
of Wasateh eounty, would you?

Yot of the sounty, no.

Well, that part of 1t that 1s under irrigation, all those lands




that are oovaered by the provo River water system?
Thoss teats refer entlrely to ths lands undexr the Wasatoh
Oanal.
Would you say it is a falr sample, of your own knowledge, that
it 48 as fatd an avaape of the land under the Waszatoh (0%nal?
In my opinion i1t representa, about representins t(he average
ground under the oanale
Would you be willing i1f you ownzd landa under theWasadch O3nal
to 1lst some fellow go over and make almiliar examination
puch as you did, and designite the requirements of watsr for
your land and be xxix satisfled with 1t?

MR. JACOB RVANS: Obj-ot to that asincompstents

THT 0O IRT:s ObJjeotion 13 ~untainede

ORNSS TXAMINATION By Mys Oorfman.
Mr. Laraen, your knowladge and information of pr-atical irriga-
tion has been gleaned largely frolm experiments made under the
Reoclamation Servigcet
Yes air.

And in the Maplaton District, what 1s known =38 the Mapleton
Banoh?

‘No. it is Mapleton, Spanish Fork, Lake Shors, Benjamin and

Sl eme

Now, you spoke of the Maplaeton Bensch baeiny in oloss proximity
with the Prowo aystem?

Little ocloser than any othar p:rt of the Project.

You testifyed ag to the nacds of the Provo system by reason
by reason of the knowledze hou obtained largely from the
Mapleton?cg;:z:’uuxx did you not t

Yes air, that is if the Mapleton system means the Strawberry
PXoJzcte

How long have you hsen oonnsoted with the Mapleton Benoh?

Oh, about eleven ysard.




End

And during that time you have xssk been in the asrvioe of the
Realamation Servioce?

Yea sir,

Do yo: know whether or not those londs were lrripgated at all

before the (ovemment furnished water for them?

Thass experiments ware made on water that wstxx that they owned

 before evar the movernment furnishsed any watexr.

And larme tracta of land in th t violnity wers dry farme, were

they not?

Yes sir, that 18 scattored around iiffsrent parts, yes,

And that was donse bafore the watsr was furnished by the

pov-rnment? Ae Yeos aix.

It had besn farmed for manyyeara?

Varylng donaiﬂerably, gome of 1t for maybe fifty yearse.
The soil onrnditiona were such they would produse without
irrigation at all, would they not?

ell no, 1 wouldn'? say they were;

They did ralse orops therd.

. Ok, you mean dry land oropat?

VCES

Yes, they produc=d somss

And there was a soil oondition theraz thait paremitited that to
be done?

You find that was not apsoial to that lncallty.

Isn't it true that here in the arid reglon there are tracts
of land that will produsce without drri-ation?

Why yed.

You ocan dry farm?

I don't know of any eapeoial features connsoted with this

land.
Ir did produse dry land orops, didn't it?
Some of the land around thaera, yes.

Now, in nlose proximity there abe othar lands that would
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not produce such crops, isn't thatitrue?

No, if you =0 up the mountain some pi&cs, but the generel
farming land thsere, the land we had uniasr sbsservation was
repregentative of the whole area coversd by the onzsrvatidn.
Now, from your obervation of the land in the viocinity of Srovo,
Provo pench, you g9ay that those landas oould be dry fa&med?
Some parts of 1t. |
On}y eome parts and very ldmited parta’

Well, you mean of the whode ayatem or just the bench?

Yade sk |

mhere 48 oconslderable areas under the Provo Beneh I should say
at least oomparable with the mame, with the land "n the other
- project that oould raise &ry land orops.

On Provo Banohf
Under this aystemy not with espeoiszl refsrencs to ==
. Where?

Uniar the West Uplon and the Wast'Union. Fort FPlald, part of

the DXy Oreck, and those would b2 the beat adaptode

Now, how do you acsount for the oondition that parmit of dry

farming in one locality in sloase proximdty the lands will not
produsce dry?t

How do you a;oount for the oondition?

How 10 you asoount for those conditions?

I don't know just what you maan?

You say in certain localities that are lands that will produce
dry land orops, in the same losality there are lands thut will
not produse ry land orops, how 40 you aogzount for the oondifion

of the land that will produoe the dry land aoropa?

I don't acoount for the condition, if the condition exista
it 1s there.

Well, whut 18 the onndition that mpxm-permits of one pilsce
of land being dry farmsd and another not?

That 4s a different guestiony the differnos in the so0ll and
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depth to the water table and few other tunings that might have

a bsaring,

That olags of land would not »equive the same amount of watar

for irrization, would they?

No aixre

And 8till you say that the land hare in the vicinity of Provo
| and »n Provo Benoch would require about the same quantity of

watsr a8 the landd in Mapleton?

What do you mean, a9 an averags?

A3 an average, y:de

Did T say thate

Well, you zave the duty as belnzy about the same.

For the same kind of land, T Aidn't say anything about the

percentage of any partioular time, beoauwse I d-nvt know what

the pexoentazge 1.

Your testimony then was onnfinsd 2t partiocular pointa you

made thess examinatlons?

Txaotlye

. And you were taken there by whom?

.~ You msan in this ocoundry here?

Yeaa,

. Man by the name of MoCOune drove the calXe

An smploye of the plaintiff Ain this aotion?
I don't knows.
You examinsd & piece of prop2rty at 5th North and 4th Tastt
I don't know, I think 80
- Your No. 18, Provn Oltys
5¢h Noxrth, did you say?
Lth North and 4th Bast, 1 sald 5th North, 4t is your No. 18
Yes, I got that marked No. 21
At what point on thoss premises did you make the sxamination?
At the southsast corn=r.

Southeast corner?
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Teu 3iv,

Did you 2o over the premises /

No sir,

nid you obgerve that 50 fast away from where you made thet
test that the soll was sravel anid rook?

No sir.

| Did you notioe that 30 fe«t awvay in the nublic atreet the-e

there was practically no top aocll at 211%

I didnt't notioce that oondition.

You didn't zn over that partioular lot at all, did you?

Didn't go over 1t except inside of the lot and taks the sample.
And made the test? Ae Y@3 air.

Now, in answer to Mye Thurman, you tegtliled that the watex
neosgsary for the lvvigktion of lund in this diatriot should

be at hand, that 19 at the placs t» the lands for use?

That 1a 5ne o the assumptions mida.

By that 4o you mean, 4id you m2an that 4t ahould plooced at eaoch
160 acrss or to the lot wher: you made ths test?

I would say probably nu 40 asve tracts.

On 40 agre trasts? As Yes aim.

And you didn't have in mind thaut it should he placed, when you
were ta3tdifyiny, your test on 4th Mast, thut 1t should be placed
at that partl ular lot?

No, Just within a reasohabls distanoss

Now, the consluaisns »n Mapleton Beno' that you have testified
to, dAgsd did you find there larvme agreazs that was beiny lrxrigated
or amall, when you made your sbasrvatioys?

Comparatively smalle

How skall?

That would bs an eitimate, although I have got information

as to ths exaoct number of aocres th twere lrrigited in 1910
v

I haven't gzot them hars,

Do you know about what the averaze holding 13 of the farmer
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in the Mapleton dlssdriet, Spanish Fork, and theoss districts
that you have testified to undsr the Reolamatinn Szrvice?
YOu mean the whole district?

Yes, what wouid bs the averége holding?

That would be an =stimate.

What would e your judgzement aé to that?

I should gsay probably be a little less than twenty anred.
And in the Provo District, that you have testifisd to, havs
you gof any Judxment what the asovsage would be thers held by
tha individual?

It would be juat a pure guedde

Have you got any judgment whether it would be lap~er o smallgr?
Both larger and smallery but the matter of averame would be
Just a gueas.

Tsn't At trus that the aorsage held as a tule im the Provo
Digtriot 43 muoh amiller than in the Mapleton diatriot.

MRe JAUNB TVANS: 1T nhje9ot to this as inocompatent
and beoause the witness has testified he dnesnst know any thing
about 1t

THT ONURT: Objeotion is susteimds If I understood
Mre Barssn oorreotly, he has not suffioient intormation to
have any judgment on it at 2ll.

You testifiad, Mre Laraen, that in Wasatoh gounty whers you
made the teat, that the duty of water thers wus about 30
inches per sdason.

Did ¢ say uniform throughout?

No, T didntt say 4t was uniform, but a3 a whols about 3n
lnoches, waan't 14°?

It might average about thate

And that was on ths assumption that they raised thres orops
of lucern in that length of tims, was it not?

Yes air,

Do you know how msny orops they do raisa?

No sair.
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And in Utah county the assumption wis bassd on thres ornps?
Yes sirx. |

Would you say they required the same quantity of water if
the owner raiased two orops in Wasatsh and Summit county, it
would requirs the same quantity of water toralse thoae two

ocrops as 1t would three in Utah county?

' Depsnds on the length of the season, how lons it took tham to

ZXOWe

ORNSS EXAMTINATION by Mre Thomage
Mr. lLarsen, 1 wotudd 1like you to explain a little more fully

the ocharactar of your experiments tdinder the Strawberzy Project.

- Firat, let me ask you if you conduoted any of these experiments

to determine the duty of water on traocts of 160 aocres?

No 8ix.

. What was the averase slze of the traots on whioh you aondutoted

the experimental

I never figured an average, it would bs an satimates

. That question probably 43 a little unfair, juat atate the nume

- ber and few of the sizes of traots, ten aorss, twenty,

thirty, thirty-five, whatever 1t may be?

- The moat of them ars undsr tens

And they run as high as what ?

If any that zo over ten, I am not sure therae ias a tenaors
traote I think ther: 1a likely.

Then tan aores would be the agarage aize would vo- be safe
in aaying? |
No, it would avervage less than ten.

What would bs the length of the divxertins or irrigating

channels

What do you mean, betwesn the ppint of measurement and land?
No, I ocan see my qusation was anmewhat oloudy. What wag the

length of the irrigating ditohes in the Projeot?
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MR A. Co HITCH: What ditches?

Mean the length of run, diastance irrisated?

Yes, length of runt

They faried gonsi’erable.

What would be the longsst that you now have in mind?

Well, I would have to estimate 1t, I don't remeﬁber.l

Give us your begt Judgmaht, I don't care for inohes, M¥,
Laxraens

Ag g rule I don't think that they run much over ailx hundred
fast,

What were the ghorteat ¢

The shortest, I think they wonld probably averazs between
four and eight hundred, & few nazeas lonrver.

In the experiments which you oondueted, did you determine
the duty of water from the point of divsersion, or from the
begirning of the point of usst

From the point near the land on which the experiment was
gonduotades

In some instances would those ditches from the main channel
to the land expsrimented on be of any aonsi derable length?
Distance betwesn the point of measurement and land?
- Yea.
' Very few oases, nearly always ~ithin ~~ well, 1t would average
lesa than five hundred fe=%t, 3ome cas-a olosars e tried to
. #et them ag near to the land 29 practicables
80 the loaa in tranamission would be neslipgibla?

Iqu 34, ‘
g Were thers any plaoss whers the loss in transmission was really
- dmportant?

| No air.
' You aimed 48 obviate that 103 a9 much as possible?

Ye: alr,

Did you oonduot experiments n»n gome of the traocts to dastsrmine
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the duty of watzr to various orops in ths sams ysar?

A We had varinsus oraps reprsaentade Various casss we would
have == a manlwould have a littlefarm, and he would huve it
divided up part in alfalfa, part in grain and part in

3upar beeta, and we mlght take ths whole farm.

Q¢  You made no other division of tracts or orops than that that

 you have just indivatsd?

A I don't ==

G Lzt me put 4t thia way thent Did you conduct a seriss of
axpsriments with the same kind of oropas with different
volumes of water upon the same land in the same year?

A They were different.

G | That is the orops maxux ¥ would vary?

A And quantity of watesr vary.

Q | Did you tauke, for instance, a traot of alfalfa and divide
it into one or mors traets then apply water in diffsrcent

quantities upnn those reap-otive divisisna of the same trao t
of alfalfa in the on ysax?

A We did not apply the water at alle The farmers handled thelr

- farms in their own ways

¢  Ané in the usual way?

A | T don't know, thay handlad 1t their own way.

@  You don't know then whether, or did you sugrogt == let me

withdraw that question =~ did you make any sugzestion as to
the method of application of watar?

A | No asir.

@ Then your mx investigations were not striotly in the exper14

- mental way, wers theyj

A ?nThey are the history of what happened,

G f Rathier a history than an expsrimsnt?

A You dan 0all them that, yed.

Q | No, you oall ite

A~ That is what they ares It 13 a complete himtory of just what
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happenad and when it happsnsd and osnditions und-r whizh it
havpenade

without attenpt on your part to abtadn reaults ander the
different tracts with the s3ame oryops under dif lersnt 30N
ddtiona in the same year?

No attampt made by me tn anythine axcept reanrd the faota,
You are familiar, ars you not, with the form of exparimenta=
tion in determining the duty of watar in any one seuson and
the same oron by dividing the orops of land experimented
upon, sre you not?

I d-n't know just what you means

Have you evar gonduot=d any experimentas in the matter of irriw
aation to determine the duty of water to land other than you
have juat mentionsd under the Strawberry asystam?

No adx,

Have you evexr bezn assooiatad with any expert in irrligation

in determining suoch duty of watesr by 2xporimantation?

No sair,

Are you familiar with the dyatem of experimantation adopted
by Mr. Bark in Idahod

I have real hia report, yass

You are familiar with that report?

I have read it.

You know of Mre. park'!s reputation, 4o you nat, ag an lrrigoe
tlion enginesx?
E have heard of him &n oconnestion with that work.

He 13 regardsd, 12 he not, as one of the nation's experts

in matters of irrisation?

I should think that what he had to aay waa thse fact.

And would be worthy of great considsration?

I should juige 89, y29

Are you familiar with the racord-4i msthod of his edp expzrimen=

tation in Idahod As Y&3o sir.




Q@ Did you oonduoct any similar expsriments on the Strawbsrry
traot? ‘
A  What do you mean by similar?
I agked you if you were familir with the method of experimen-
8 tation dondusted by Mr., Bark in Idaho to dstsrmine the
duty of waters You gaid you had his book. '
THE ONURT: Let me ask a quesation right here,
MR. THOMASS: OSurelye
THE CNURT: If I underatood Mre. Larien onrrsotly
he 3aid he oonduoted.no experiments whatevars All he did he
reported the faota with ref:rence to the irrigation by the
farmers, isn't that correasts
MR. THOMAS: He did say thats
THT OOURT: What 43 your objsot in asking him if he
sonduoted cexrtaln apaolific experiments and he sald he sondusted
none?
MRe THOMAT: At any plage == ﬁe didn't sesm to
understand my queation,
THE GOURT: I think he made it vary plain.
MR, THOMAS: He dld as to that, and I undsratood thate
% Have you ev:r oonducted any experiments to det:rmine the duty
of water other than what you have mentioned here in the Straw=
bexry traot?
A I anaswered that, I sald noe
Q@ ANd so far as the Strawsberry Projeoct experimenta were cone
gerned, you simply turned the water to the farmers at speolfied
times and they used the water «s they dssirved it?
A We didn't turn the wa=ter at all.
Q NOw, I don't want to ¥x bs hypobrit&oal or partiocularly ocapicious,
I am trying to ascerain ths faots, Mr. Laraen.
A I am ps rfeotly willing to glve you the faote
| MR, JAOMB EVANS: Let him explain it thens

MR, TUOMAS: We will go at At quietly, MY¥. Laraen
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and I understand one another, or will before we get through,
and get along nizely.
When y 3aid you turnsd the water in T 4didn't man to convay
the idea you psraonially did. Let ms chanpe the form of the
queation, and say, used the water turred in t» the farmeras
from the Strawberry P¥ojsot? |
vNo gir, it wag turned in from the Spanish Fork rivers
MR. THURMAN: This »as before the Projaeot,
MR, JA0NB BVANS: This was when the irrig-tors were
using 1t themaelyves, taking thelr turn, before the Projeot
wag Aomplated, to ascertain the duty of waters
MR, THOMAS: I see, thank you.
In making this reocord, 4id you sezk to amosrtaln xkx whether |
or not the maximum orops were railsed on each tract, Mr.
Larasen?
A stufy of the results would indioate to you whather or not
they were.
I am asking you Af the maximum orops were ralsed wunder the
duty of water whioh you have reportsd as hiving hesn given
to that land?
Yes air, I wo ldn't say abanlutely maximum, beoause anyone
atand don't mean anythings
Did you kesp a record of the tonnuze of ofops from thede
respeotive traota? Ae Y03 air.
Have you mot that at hand?
Yes air.
. Prom the water whish you have sald wsis vsed upon the lands,
what was the tonnage of beets?
It variea.
Dependinzy upnon the charaoctsr of the soill and the efflolency anl
management and so forth ?
Yes gir, and on the o~ndition of the -« eapscially with remard

to'the baets on the oondition of the weather during the early
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spring. 1In 1910 the weather was very dry for qulte a while

afte® the bests wers first put in, good many of them had to
be replantad.

MR. THURMAN: We have a book here and if you
deslre to uae 1t, you ars welsoome to 4te :
MR, JAOOB EVANSS Yas, or if tha witness dasires
it for the purpose ofrefrsashing his recolleation, I will just
hand 1t to the witness, see if he wanfs t0e
MR, THOMAS: 1T haven't ween 4t, domyt know a thing
about 1te I don't oare to ask queationa about something about
whioh T am engirely ignorants I have not ssen the volumes
Based upon your experimsnoe there what would you gay now was |
the duty of water auffiolent toralse acrop of beets, I am apeak-
Ang now in mmxmsfx inohes?
That question in the form given it would be 1mpractioab1j
to anawer, have to make assumptions as to what onnditiéns
you are godbnzg to work under. ‘
Direotinyg your attentions to the oondifions you fornd in 1910
in that territory, werse bsetk raised thare then that season ¢
Yes sir, ‘ | |
Have you any reoord, or o0an 'you atate whaﬁ quantity of water
in inches was sufficlent to mature a orop of bests’
Do you want a few apeoial ocases ox do you want my estimate
of what o-~nsituted a proper duty from the atudy of all this
investigationt
I am asking you now for the faots, the history as you got 142
I will have to raad that to you.
Thank you. '
MR.. BAGLEY: We objeot to this as not oross examination.
I don't understand this rasport of any experiments on the
Strawberry Projest were gone into on the main cases
THE 00URT: I think the objsation should be sustained.

A limited amount ~f oross examination Ls of oourse parmisaible
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beocauge these experiments were gons into mersly Lo quallfy
thea witneass to te tify a3z an expert, and any cnunasel would be
entitled to a reagonable time for srosa examination on

that subject merely‘aa touchinz upoam the gqualification of the
witness, but beyond that 1t 48 lumaterial entirely. The
objeotion ia sustalined.

MR, THOMAS: I will withdraw the gqueatione

Can you state from ynur exverience there in the year 1910k
whether an inoreased amount of water upon the land would
have inoreased the tonnige of be=ts par aore?

We had & n wmber of experiments with sugar be2ta and with
various quantities of watsr and the basis of the determination
what the duty of water s~ ocorrzot duty of water to get the
beat results was based op a study of the result of all these
inveatigation, We did no% do as My, park did in Idaho. He
took a tract and divided it into three purts and lat the
irrigator put on Just the mame amount of weber on one plecs

that he had been in the hablt of doing, and put less on thisa

and more on thate We had nd authority to do anythinz of the

kind and we had no money to buy the muahkntity authorl ty with,
but if one man here haa a tract of bsety that he 1s lrrigating
and he uses oertain amount of water on it, and another man

fo the side of him uses more or less, you get the 3ame rasult
a8 though they both bslongad to the same man, and was handled
in the way of wzivinz one more and the othar lesde

If the soil were the same?

Yes.

But you mde no expwiiment upon any one trast to dermine
whether ornot an inorease of water would huve lnereased the
tonn&ge?

The soil &a only one element in dotermination of the duty of

watsr,

Would you read my last question.
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(Question rend)

As 1 have Jjust explained 4t is not the game thing as one tract--

Juast answer the que:tion yea or no.

MR JAOOB BVANS: Object to it 4f the ocourt please
on the ground he hus testified == '

THE OOURT: Objeotion sustainasd.

MR, THOMA3: Note an exoeption.

With reference to your inveatigation of the soil here in
Utah Valley undar the P:ovo aystem, you made no other investi=

gation than that whioh you have spsocifiocally desoribed?

No sir.

You made no investigation to determine what proportion of the'
generaltracts iavestigated mour immediate inveatigitions would
cover?

No sir, mxpms exoept just an examination of the rround,
driving over 1%, observing ditoh banks and what appeared to

be the condi tion.

But you wers not able to make == you cannot make at this time
any statement as t» the proportion of the ratio this partioulay

tract investigated by you would bear to the whole of that

sigilar sraot irrigated?

No sir.

DO you know whether or not the 30il varied much in oharacter

in each of thegse partioular places of investigation?

You mean in any partiocular field?

No, all of the fields?

Yeg, 1t varied oconsidsrably, as indioated by the obssrvations

recorded;

Would you say thers was an equal varianos in the individual
fielda?

Equal to what?

Let me withdraw that question and frame anotherse Would you say

that == I think from your gsneral question that would be answered,




80 T will not frame it -~ in your direot examination you sald
you had geen s80il here unier this sywtem-quite unlike any other
80oil with which you had heen familiar, that 1s true, 1s 1t?

With reference to some part, yes. |

Do you know whether or the parta that you thus deasribed were

of any laragas area?

I vould not astate as to the sxtent of the area.

In giving your ansvers then as to thege purtioular tracts it
was larzely guess work, was 1t not, as to the duty of water

upon those partiocul ir tracta?

It was Just my ~pinion, yes.

Not supported with any expsrience of your own?

Supported by all the -xperience I hive had.

Upon those tracts?

I had no exparience on those traocts .

Th t meana then ghat you are basinz i1* purely on guess work,
did you not?

I wouldN't oall 4t aos

Do you reocall how muny inve 'tig:tions you made in Prove City?

I don't remember.

Who designated the places where you should make the investi-

pationa?

I dide

In Provo City ? A, Yes sir.

Who designited the plices whaere you should make the inveatie
rations in Kamas?

Why, thers was ;- we|didn't bore any hodes there at ally they

were all made by sxaminatbon of diteh banks and whevever thers

was a deep bank th:t it exposed the soll, why 5 would h-ve
the car stop and examine it. That was the way the aoll was
examined in the neighborhood of Kamage

You made no- other investipatidn than merely to detsrmine the
soil tekture there in Kamas from that that you have indioated?

Made no other -- IDdi 't .quite undapatand your question.

AVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BL SALYT LAKE CITY




Q Did you make any investigation as to the productivity of the
soll as to the orops ralssd, the tonnage?

No sir,.

Did you maks any inve tigation 25 to the uss of wat-r therae?

NO gird

O = O >

D3 you make any Investigation as to the poroaity of the 9011
out in the fislda?
A Nothinz but the field =xamination.
¢  Just a3 you have desoribed?
A Ye: alr,
Q And that was mainly along the hizhway?
A Along the ditoh banks, ys3 aire
Q@ Did you make any dotermination &3 to the drainage of that
land into the Provo River or to ths Webar gyatem?
A No espaoialﬂstarmination, no gir. ‘
@ Was 1t pointed out to you that some of the land whioh hou
had investigated wuy irrizated from the Weber systep and not

from the Provo aystem?

A NO air.

Q  Did you make the dssignutions yourself in Kamas?

A In the town ?

G Up in Summit County?

A T juast stated that it was all dome Dby investigating, examining

the condition of the 4i‘oh bankse Whensver we would drive
along whers the bank was deep I would have the oar atop and

examine the 3oil by digzing into the bank with a shovel.

CROSS TXAMINATION By Mr. John T« Booth .
Q MY. Lareen, in your direct testimony this morning I failed to
hear of any 1nvest1gaﬁions made on the upper p rt of the
Weat Union Canals T think I heard all of them that you mades
Didn't you make any?
A No sir,

Q Why did you not investigate there?

DAVIS A CRAMER, SHORTHAND REPORTENRS. WALKER BANK BLBG SALT I AKE clvv
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I didnet have time., It was five o'olook when we gzot through
down at the lower end,
B0 you don't know anything as to those s nditions, of course
you oould not t211°7 Ae NO sgir.
I want to ask you about the firat item that vou mentionsq
thias morhing « The Trwin Jones traote |
I didn't qulte unds-stand you.
I wanted to ask you a little about the Irwin Jonea tracts
I think that was the first one you went into this morning,
a few queations about that, that i3 on the wost side of Provo
River?
Yes sivr, 4t 13 on the west aide of the rivers
You give 1t there, a3 I remember, of 36 inohes?
I think so, yes. |
And for four months?
Yes six.
Commencinz , what would you say was the first irrigation, when
did you begin?
~ About the fivet of May.
About the firast of May?
Yos. sir,
Suppose thwe sﬁould be a good rain about the lust of April,
gay an 1hoh déep. how long would that probably lasttuntil an
irrigation should be required?
MR, RAY: Objeot t» it upon the ground that the
witness i3 not onmpetent to testify as @0 the lands, or the
question how long as inche of rain would lagt up theree
MR, A. Ts HATCH: He didn't auy an inoh of rain, a
20od rain.
MR, JOBN E. BONTH: I said an inch of rain.
Have you any Judgment about it, 1 will ask you that, on that
sodl how l-ng would 4% be until an irrigation was required

along in April?
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I don't knowe I don't think I want to say Jjust how long.
All right, if you can't tell., The soil, Benserally, oconditions
generally in that vioinity are about the same, or almilux,

are they not? '

MR. RAY: Objeot to that upon ths ground it appsara

the witness 1s not compestent to teatirfy to the similarity
of conditions th-re.

So far as you examined in the viocinity of Mre Jones land

was 1t about aimilar in that farm?

Didnit appear to bs.

Don't appear to bet?

Don, ¥ apperx to ba?

HON feet west of thers it 4y entirely different soile

Then yoJ san't tell, T suppose, I will ask you if you oun tell
how soon we would have to colmmence irrigation wp thervs, c¢an
you tell that?

It depends somewhat on the season, Mre Boothe

Assuming then we should begin lrrigation on the first of May ,
gay that, now in these several skxamination that you made, would
1t require anothsr irrvigation about ths aame\timsf

Same time as what?

Would all of them r2quire 4t at the same time? Suppose we com=
menoed irrimation on the first of May and ircizated all, now,
the next irrigation would come sometime, wouldhet 1t}

What are you wlking about, alfalfa?

.I am talkihg about the ground up there?

Dépends on what you pad growing on it.

I think you give your teatimony about alfalfa eropst

Not wholly. '
Generally?

That waz the basgis, yes.

ALl right, we will keesp the aame baasle thene When would you

nesd to irrigats again?
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Dépends on the soil.
But you fix 1t at 36 inches during the year? Now, that soil
is what 1t am asking. |
Talking about that one tract, are you?
Yes sir, I told you that when I started in, that ia wh 8T
am talking about, when would you need to irrigpate again
after the firat of May?

that
Well, you ought to irrdgite,about every twelve to thirteen
day ae
About every twelve or thirtssn daya during the season?

Yea,

Now, I think you sald you required about six inohes, in

your direst testimony, did you notf

For what?

For the season?t

S8ix inches,

To each applioation, about six inohes, did you not say that
this morning?

That would be variables

That is what ¢ ~ant to find out, how muoh variation from what
you sald this morning when you 2aild six inshes for an irrigatione
Well, I think that would figurs, somebody azked me how many
irrigitions would be rsquired to raise the oropa.

All right, wh~t 444 vou say?

If you put on thirty-six inches use six inches for each irriga-
tion you will get six irrdgations.

Aré 8ix inghes required?

Depends on the nature of the s0il whaother s~

I am talking about that soil, remembsr we are talking about

the Irwin Jones Rwmis plece, let us not get n7f that, it is

not very big.

Stay right on th't pleoce then?

Yes sir,

Deépenda on how you handle the waﬁer. how much water you had.

DAVIS & CRAMER, SBHORTHAND REPORTERS, WALKER BANK BLDG., SALT LAKE CITY
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We have got 36inchss of wators
How wide 13 4%?
How do you divide 1t? do you =auy ses that i3 what T am trying
to find out how you divids, that is what I am tryinz to find
oute
MR, THURMAN: How wide is 1t?
MR. JOHN ¥, BONTH: I don't know, T 44dn't oo tharas
It 48 ag wide as you 2:timated it, 1t 13 as narrow as you
eatdmated 1t, 1t 13 as desp as vou eutim ted it and as broad
and as thiok, Just as you estimuted 4%, that 49 what I am
dealing in now.
I don't know what vour que:ition 4 a.
I will put 1t agaln,  How uuoh of thia 36 inchea of water
that you have referred to on the Irwin Jones pisece would
you put on at ome irrization?
Juat a3 little as poasinles
In that oase you woul:l take a spoon, would you, and put it on?
You mizht, T wouldn!t. |
I am asking what you would 40.
No, ¢ wouldn't use a spoon.
How would you get it less than that?
I would gat it by propsrly preparing the land,

You have 36 inches of watsr to apply on Irwin Jonss land during
the season, Now, we will assume you oommence irrigation on
the first of May, I want to know how muoh water you would use

at that irriz tion?
How much I would use, or how mich asmanne elsef
How much otight to be used, I think that is dhe way you gmave
it before.

The first irrixation would probably requirs about 2ix inchess
All right, the next would require about how much?

You can probably put the rest of them nn about five inohese

About five ineches, all rights Now, the first is six and the
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next fivee.  When would you put the flve, the six comes an the
firat of Mayk whsﬁ would. you put the five?
Trelve or thirtesn days apait.
Twelve or thirteen daya apurt; that would bz about the 12th of
may, 13th of May, Now then, the next would be when?
You gan figure by adiing 13 days. |
About thirteen days, filve inchsa at eaoh snet
Ya: 3ir.
That would be five on the 25th und five mors twelve days agsx
after that, be five on the 12th of June and five mors about
teelve days afiter that would bse the 12th of Juns, 4f T figure
rightly, and 4f 1 don't you correct mo, will you?
I am not figuring,
Well, I am and asking you about it.
T think 1t 49 right then.
All rioht then, if I am not correoted. On the 19th and fivas
more then 3welve days afterwards would be July lst and then
five days more about tha 1%th of July, am I r»ight, 30 as to
be with your qualifio tion?
Nid you 2ay five daya?
No, five inches.
Oh.
Pive inshea more sbout ths 173th of July?
MR, ONLTMAN: That 19 all of them, isn't 1%?
MR. JOHN . BOOTH: Nevermind about that, want to
ges whera we are ocoming out.
MR. OOLEMAN: You would get your water shut offe
MR, JOMN W, BNOTH: Not in his thsory of ite
THT WITN®SS: You wonpld g2t seven irrigations,
wouldn't you, well, I think you are asking mes T ses I think
that =ould get more in four months at twelwe days aparte We
would have one at the hepinning and one at the end and then

in four months would be 120 daysy trelve days apart seems 40
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me like you would gst about sl=ven of theme

You 22t your seven around three --

well, I don't liks to orowd it that way, twslve 1nto seventy,
Bursts out at the sides when you do that?

You gst the orop Just the same.

That runs it up then to about sixbty Il nohes, don't it, right
on thes:=ries you have givsn?

No sir, it runs it six or seven irri~ations 1a suffioient to
raigs thrse orops of alfalfae

Yell, that may be true; Now then, when will you give 1t to us.
You will got about two irrimations on eéash oxop.

At twelvs days apartd

It should be practicai}y unfform over the asuson. Might be a
1little more than twelve dayse

All right, put it t-elve and a half.

T-alyve days and thirtsen Hourse

All right, and ¢an you oroxd your spioe of time in that amount
of water that you zave in that wayt

I don't underatand youe

7ell, maybe it is my dullness, I understand it, however, but
I don't under:tand how you can gat thirteen day periods and
only sdven of them in 120 dayat?

You donyt have to irrigste after you gat the orop off.

When do you get the last crop off?

When it i3 ready to take off.

When 13 1% raady to take off?

It varies quite a littles i

All right, varies when and how? Whsn 13 your eatimate wheh the
last crop ought to coms off?

Oh, latter part of August,

Last ocrop latter prt of August?

Aupguat or S?ptember.

Th=t wouldn't be in accordance with my theory. I believe that
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19 ally I feoel a 1little like Harry Bolinbroke sald "Only a

penny worth of bread in this intolerable d=2al of 3a0k."

RECROSE WXAMINATION by Mr. Thomase.

May t ask one queition, did you make any inveatigzation to
determine the watsr oontent of the 304! hers in Prove City?
No six,

Did you make any similar experimsnts on the ~- or rather
oimilax investigations over under the Strawberry Projest

a8 you 4id here 'in digzing the holes and ascertaining
the oharastsr of the 351l and 30 forth?

Yss sir.

The same nurber or more?

Whersver =~ I couldn't say the exaot nu bsr. What 435 de-med
gufficient to cover the grouhds Snmetimes two tracts right
close together, Similar gromnd, here we duz one pit and
0alled it the same ground,where there i3 nothinz to indigsate

there is anything differsnt.

ORNS “XAMTNATION by MT¥e Ray.
Mr. Larsen, assume that on Provo Bench 1t 13 nesessary beciuze
of ths charastzsr of the 301l upon whish the zrop grows, %o
irrigats your alfalfs firat in early April and last in noinber,
and that the orop requires watering every fourt-=2n days a3 a
miniwum, or it will dry up, then would you 3ay 4that 36 inches
of wateyr i3 gufficisnt for that pariod and that crop?
No, I don't think you ocould irrisats it orten enough underx
those ragquirsments f9r that lenzth of time.
And Af you found a 30il of th.t charasier ysu would raise
your duty to meet theneoz33ities of the crop, wonuldn't you?
Yes.
Spaniah Fork _inyon is a canyon just above the Mapleton Bench,
is 1t not?

Yea sir, oomss out of the mountains on the southsast.
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Maplston gench is made from the wash from Spanish Fork Canyon,
fan't 1t ?
Probably i3, largely.
spanish Fork canyon 48 largely shale, isn't 4tf
No I don't think so.
Isn't there a good deal of shale in it?
T ocould not say, I don't think there ia.
Where 40 you get your oclays on Mapleton Benoh then?
The olays are over toward the north side of the benche The
south aide of the benoh i3 more gravally than the noxth silde,
the side nearest the Spanish Fork, the bench close to the
adge of the benoh 48 quite sandy and olayeys and there is a
apace that is mors gravelly and then farthex north there ia a
debris soil, and right at the mouth of Hobble Oreek C3nyon '
it i3 rooky. |
But that domes out of another canyon, dosan't 14?0
It 48 right at the mouth of Hobble Oresk, yade
You don't know whethar Span;sh FOrk canyon 1s largely shalee?
I oould not aay. I never notloed any large =- the canyon |
i3 pretty well ocoversd with soil except in places where the
rook is ~= I don't belisve there is muoh shale thera. Tt
geems to me like moatly limestones
If it 48 largely shale 4ts wash would then be a olay loam,
wonldntt 1t?
MR THOMAS: .Object to that as not proper oross
"sxamination, and an asaumptions
THE COURT: What 18 the obhject?
MR. RAY: 6093 to the question of the olass of land
he has had his edperience on, your honors I want to detsrmine
the charactsr of thoas lands and Af they arse entlrely different
from the character of the lands in question in this case then
1t affests his exprience as appliasd to those landas

THE COURT: Mr. Ray, the court doesmit f eel we have




time to go into detall the character of any land outside

of this system we areinvestisating now. 0f course, so far
a3 1t may throw 1light on his competenoy 23 an expsrt withess

the ocourt is dilspos=d t-give you every latitude.

MR. RAY: That i3 my only purposas :

THE COURT: But I am of the opinion this wouldl throw
no light whatever =- the oharacter of the vook in SPanish Fork
Oanyon and resultant sediment that 4smashed down and composes

the land below,

MR, RAY:! Does your honor hold the asilas of Maple=
ton Benoh ars not material in this oase?

THE OOURTL Yes; absolutely immateriale IN a gensral

way the character of the woil which he has exparience with
might be enquired into merely for the purpose of letermining
the extent of hias sxperience and nature of his experiende.

MR, RAY! That is my only purpose in this, and
want to zet the oharaacter of the soils If this is not material

28 to that, then 1 won't mess the inquirys I was throush with
it as far as that 19 onnaefned.

THT COURT: He pay answer this quaestion, I wouldn't
take any further time, beoause it »pens up a matter and fisld

of inquiry that we oannot take the time, of cnurse, to g0 into,
contradiction of anythiny he might state of sourse. TYou may

answer this question.

MR, JACOB TWVAN3: I might suxme:t one other thing,
actually
That 1s he has,dup into the soils himaself in thase various ‘
localitites and cun dtsrmine from the goils themselv:s what
they are irrespeotifs of what 13 up the canyon.
THESCOURT He may answer this quest ion.
Yes alr, to the extent that the shale sunnlied the matasrial .
Have you ever determined thewater lsevel on Maplston Benoh?
I know about what 1t 49,

Cén you state what 4t 4a?
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I will atate from memory 4t i3 approximately twenty faets
Matter of faot, aren't there swales on yapleton banch that
atand full of water parts of the irrigation seasont
Not in the neilshborhyod of any of these investigations. rhere
is one low plame in the ocent:r of ths valley ~- centsr of the
benoh, that has no outlets ALl drainage runs to that low
pPlase from irrigation and whatever other water gos2s in thers
and pseople there have lald a drain along the road thexuy north,
and off into a large gulch which draing this low plaoces
Who is yvour aupsrior officer?
Mve. Lyten.
wa g
Who &8 at the hsad of the Reolamation Servios at the time you
began your investizations in 1910°? '
At the h=ad of the Reglamation Servioce?
Yed.
Fo He Newmll, I thinke
Is Mre Newall reoognised aa one of the great Arrization experte
of the United States?
I think so. |
How many trascta 4id you selagt 1h thia 41strict in toto, yon
sald this morning there were some ovorlappimye Have you any
idea of the total number of trasts that you invesrtigatsd?
The last year we had, Ithink, one hundred and %= tvontyseven.,
Did that inolude all the tracts you had had in former yeara?
Th 't inoluded the total number we had undar investigation |
during that year.
I want t0 get the total tracta you investiga'ed in the thres
years.
No, that is only for the one years
Wh:t 1s the total for the thres years of separate tracts?
The investigations were ocarried on largely on tha sams tracfs

year after ysar,

Yes, put you say largely, what was the total separate
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tracts?

I oould not give gmy you that exactly.

You watohed them during the entire irrigation season?

Yes air,

Yo contimed ths experiments for three yeass, didn't you?
Yes gird

How mony soll borings did you make, approximately?

Oh, probably sixty or asventy per cent of the number of
traofa.

Any other determinations bealdes 30il boring and the observationa
during the period of three yearal

What do you me=an by the observaéiona?

Well, your rsecord?

mhe regord shows sverything that was dones

And this wag done all for the purpose of dstermining tha.duty'
of water under the Strawberry Projest?

Yeos ailr.

D4 you oonsider 4t reasonably necessary to go to this amount
of work to make that determination?

If we h 4 not done a0 At would not have been donas

Wihy does it take lesa time to determing the duty of water by
you mry over on thia aide of the canyon xax than it 414 over
theref

I am not determining 4t, 1 am simply glving my opinion.

Why didn't you take some samples, Mre Larssn, alonz the center
of the Bench 213t and west of the ridge on ths PYovo Benoh? :
Along the centexr? |

In the cent<r of Pro&o p2noh and on the weat of the roadd
You mean on the west of the stats road?

Fast and Weast of ths stats road?

We did take some both east and ﬁe:t of 1te

Which ones?

I desoribed them this mornings One was after you got west a
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short distance you get into a differentvkind of 30il, the

main ro=d there you are in this oomparatively rocky and gravel ly
material themes To the west of that you soon g2t into a kind
of a sandy olay loam that zoes off toward the bench and to

the easty 1t ls rooky for part of the time and then get up
near that orohard of Swab's, and as indisated by thzee obger=
vations the 30il viriess Just what the percentagse of

this rooky and gravelly soil 13 on the bench, I don't know.

I understand you don't pretend to know any of the arseas of

of the different ocharacter ma £ of soil »n ﬁrovo Bendh?

No.

Not even in the rsmotest way?

Well, 1 wouldn't =y th-t, that 19 a little tonfar to carry it,
I have some idea of the areud.

w many aore3 of anil are there of the oharaotsy of ths Dixon
8011 on Provo Benoh?

g,wouldn't want to give you any figurses on ite

0f the lrwin Jnes s0il?

I wouldn't give you any figures on any kind of anils

Now, you don't know whether you were making your experiments
in the 304l on Provo Behoh whioch was most fivorable to a high
duty or & low dutyk do vou?

They are just taken appareﬁtly at randoms

Who direcied you where to take them?

Thoss'thatlpad to be dug were alreudy duge I had nothing to
do with setting or deaxt designating the points at which these
holes wers dugs It takes some oondiderabls tims to dig a hole
in that kind of 3011, and there was no attempt made at

digming the hols while Iwas on ths grounde

80 you wers taken to oertain prepared pits and examined themd?
As far as that part of the soil 13 0oNeaernady yeds

Now, will you desoribe the general chavacter of the soil

and sub=-30il on the Kamas Benoht
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What do you m:an by the benoch?

The delta there, Kamas pench whizch you save a duty of 40

inches.,
MR. A. O, HATCE I will ask what you 04ll the
Kamag psnol, Mr. Ray}
MR, RAY: He roferred to it as the bench, I don't
knowe
You mean the portion in the town?
Yes.
MR, A. O, HATOH: Tdidn't hear you.
THT WITNESSS He 1s referring to ths pnortion at
the mouth of Beav r Craeek, where ths town is lonated.
MR, A+ C. HATOH: We objoot to that as bein~
wholly outsides ©f the area irrigatad f£rom the Provo River
and I dannot understand 4t wodld have any relation whatever
to any of the issuss in this oase in the town of Kameae
THE COURT: ¥ understond you waere rofarring to
anme portions of the lan#s wupon whioh these teats were made
or obasrvationsg, at least, Were oarriad ane
MR, RAY: That portion of the basrvationa where
he ohservsd the water trsnohsase
MR, Ae O HATOHS That i3 within the town of Kamas
acoording to hts testimony and it ie irrigated from Beaver
Oreek whioh the svid-noe shows so far in this oass is a
tributary of the Websr rivers
THT OOURT: Judge patoh, 4f you withdraw that
evidence, then, strike 4t,out, I will not permit him to be
0roas examined upon 1t; If 4t remains &n he may be oroas
examinsd upon it.
MR. THURMAnD: We ask that be withdrawvn of courshe
I didn't ask Mr. Larsen atout 4t I le t him give it from his
book,

THE OOURT: (an you indicato?



MR. THURMAN: It is that where they were putting

in water works.

MR, A. G HATOH: Within the town of Kamas.

MR, THOMASS May 4t leoase the ocourt therewns
one other, the one just west of gamas which was the firast

inv-oatigation hadss

THE COURT: That was o a ditoh bank,

MR. THOMAS: Yes, Your honor, and the trmnohes.

THE COURT The ssoond one 18 the trenchess

MR, A, O, HATCH: The trenohes are within the

towne

THT 20URT That muy go out then with your oconsent
and you will not ovosa examine upon i te

MR RAY: 1 would like very mush to put it back in

ag part of my oross examination. I think I am entitled to.

THT 0OURT: If you will ask the question the qourt
will deter ming whether you are entitled to or note

MRe Ae O¢ HATBH: The ex'minntion made just west of

Kamas mav posalhly be upon lands that are irrizated from the
Provo River,

THE COURT: Nothing wus done with r eference to that,
but I unierstand you withdraw and ask to have striken out the
evidence with rslation to the experiment made in the second

tenst testified about by this witne:s at Kamas. That 1a, the
examination made of the 301l in the trench:9 made for the
water works in the town?

MR. THOMAS: 1In the town of pamase

THE OOURT: fhat may go outy and of course, 4f it is
material for anyone slse they may offer it
Have you made any sexamination, Mr. garsen. ag to the lands
upon whish the olty of Kamas are located?
Yha airx.

What was thenmture and extent of that examinationd
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I examined some of the trenches dug by --
MR, THURMAN: Is that gKamas, we mxkX objsct to thate
THE COIRT: What is the ground of the objection?
MR. THURMAN: That i1t 15 outwids of the area irriga=
te' by Provo River. |
THE COURT: If that 49 trus, the ~bjsction will be
gustainede Do you expeot to show 1t ia within this ~-
MR. RAY: Hava no expeotation to show that, beosuase
I think 4t 13 note My purpose ia he has fixed a duty of 40
upon that a net duty of 4O aore inohea.
THE OOWRT: There is no evidencs bsfore the aourt
of that,
MR, RAY: I will offer to show by him, that upon
exaotly similar lands to provo pench he fix=a a duty of 40
inches and Provo Benoh a duty of 27 inchess
THE COURT For that purpose posadlbly it should be
admitteds The objeotion is ovarruled with that sugpestion,
but y wouldn't zo any furthsr than to just show thats
MR. RAY: That 1§ alle
THE COURT: He has anawered hs mads such an investi-
gation.
Btate what 4t was?
THR GOUﬁT: Now, I didn't rule you o'uld show that,
You may ask him whether 4t 1s simdlar, exactly simblatr to
the provs npensh lande  If he s3ays no, this s immaterials
If he 3ays yes, it is material.
Is 1t similar to the ;rovo pench canal?
No sire ‘ |
In what respsct doss 1t diffexr?
There 13 mors rock and k3s0or subasoil.
Than any of the lands on ths §rovo genohf

Than any I know of,

What lands do you know of on the Provo pench other than those
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iou have testified to thls morning, the six sxperimentas?

None otherge I don't know whether it was 3lx or not, but

they were all given.

Elther six or semen. Oan they ryalss beets on Maplaton Benoh?

Yes air.

All over 4t?

No sir.

At all podnts on 1t?

No, there 1s a tract a&f land near the mouth of Hobble Oraeek
that 1a very atony, and as far as ¢ remembsr now they never
ralae anything on 1t, I belisvey though part of it has been

planted to tresss I don't remaember exaotly ahout thate.

That is not sultivated land then as far as you know?

No, fiot that atony part.

Can they ralse bests on all the oudivatel area of Mapleton

Benoh?

Well, 1 wouldn't hardly be able to say whether all or not.

The uppsr part of 1t 49 ~ood so0ile Aa I asy it varies, .
south sle of the bench as you drop inte SPanish Fork Rivar,
you have a nloe sandy olay loam nsar ths edge of the benoh
for a ways down towards Spanish Fork, and as you oome in further
there 13 a atrip throush thars that 1s gravellys Then going
farther along you get into the desper olay ant black loam s0il.
Over towvard the motith of Hobbie Oreek and right below ths mouth

of Hobble oreek, you have this stony 30il soming to ths surfaces

n all the 20ils which they opltivats oan they raise bests,

augar baets?

What aoil they have plantad sugar beets to they havs raised

them,
~Sudoesafully?

Yes six.
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CRNSS EXAMINATION by Mr. Bagleye
You made an Anveatigation on the lands of Paul Saullsr under
the Timpanozons Canal?

I obssrved the bank there neay his places

You mayx stated you found thers a oondition sush as you had

never before enoountereds What was the pseullar condition
there that you hadnet encountersd before in your inve4tiqmtion8?
The condition was the laternate layers of s2lay and aands

Of oourse, we have had guoch soil perhaps mefore, but this was
exposed for a considezabls depth, and gonsral appaairangs of
i1t and alt<rnate laysrs in there of clay and @nl are some-
thing diffevent from anytof the soils which you ordinanrily
encounters That I have ordinarily run 20roses

How thick were thoae 301lg, the depth?

1 didn't measure thems

Could you estim te?

No sir.

Haven't any idea of what you saw thepet

Well, no, I wouldn'twant to say how thisk they areas I think
they vary quite a bite You can see tha layers for a little
digtance liks that, It‘is kind of back ~~ %hxi ktma got kind
of a stable thers and the bank goes around like thaty Youcan
B¢ the soil there for thirty or forty o £ifty feet, maybes
You gave the dspth of the s0il ons font ol gravel and elay
loam, a foot of uravel mixed with olay and sand, ani then
these alﬁarnating layerse If you ocould estimate the depth
ot soill why souldn't you also £ive the width of these layera,
dgpth of the loyerss '

Well, that is far as Jestlmatsd in dlatances,

Then 1% was not expossd to view, you would have 4o dlg down,
18 that 1%? '

HOw ia that?

Weren't thess layevs of sand and clay exposed to view?
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Well now, what -- thig was a peculisr formation and would the

effedt of water on 4t be peouliar?

I oouldn't say.

You wouldn't know whather it would take more or less watex
to irrigzate land of that oharactet.

I donvt pretend to know positively, I gave my opinion on
that this morning.

Now, whut elements were there that ocaused you to arrive at

your opinlon,what faotodd did you takes into oonsidaration?

I will tell you, Mr. Bagley, the alight ochanma in the |

nature of the anil as long a3 you have a suffioclent aoil and

suffiolent fertility 1t does not materially affect the quantity
of water requilred.

If you had two feet on the top befors you came to this unusual
condition of layers, what effeot would the laysras have on your
det-rminationy why didn't you olassify 1t as other land of

the same kind without bespeot to thesa layers underneath?

It haa besn alassified similay to a go0d de1l of othsr lande

CROSS EXAMINATION by Mre MoDOnalde
Mr, rarsen, I first desire to ask a faw queations rslative to
the North Field in W3satoh County. As T uhderstand you you
made two testa in what 19 known as the North Fleld, one on
the land of K. J. OQummings and one on the land of Jeffa,
1o that right? Ae Y3 air.
Do you know whether or not those lands wers being sub-irrigéted
at the time you made your experiment? |
I only know the condition that exilsted was as described.
No you know whether or not the North Field as a aystem is

irrizated by aub irrigation

I have been told that it was, 1 don,t know anything about it.

-

Assume there are twenty-six hundrzd aorses in the North Fleld,




and out of that twenty-alx hundred twenty-four hundred are
irrizated by sub irrigation, 4o you have any judgment as to
the duty of water required?
I don't think I gave any Judgmente
THE 0NRT: Hs did note GStated the ground water wae
within one foot of the surface at ths point he obaerved, and
condsquently he zave no eatimite of the duty of water, as I
have 1t
MRes Ae Je LVANS: That 18 correote
MRe MODONALD: Yes, but I am getting at what I cone
gider to e the actual condition ag will appeur later in svidenoes
As I underadsnd you have no judgment as to the duty of watar
for land whioh 4s aub irrig&ted?
That 13 rather a broad question. With reference to that
apeolal dondition exlsting thers, I would ay you are rights
Well, y will oonfine it to the North Field then, assuming it
has an arsa of twenty-fouxr hundred aocres of lande
AlL 1 hknow asout the North Field ig what -as ~iven this
morning on those two testus
Dld those parties who dirscted youas to the two tractas of land
tell you that lund wus then Leing sub irrigaved from the land
aboves ‘
They sald in general 1t was sub irrigateds
Now, so that T will understund and the reocord will be olearx,
a3 I underetand you can give no julgment a3z to the duty of
water that would be requirsd upon an ares the size of the
North Fleldy whare say twenty-four hundred of it is irrigated
by sub irrization?
I can give no Judgmsent as to that partioular tract.
You could give no jJjudgment as to the suty of watsr?
On that particular traote
Awsume that there 1s eilght or ten inches gsoil separate mixed
with cobble rock and pravel with a oobblerock sub s0il, and that

that ocovers an arca of say two thousand aors 8, oan you give any
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Judgment as to the duty of water upon that oharacter of land?
I think the desoription 13 rathsr ihdefinite,

Well. read the queation.

(Question resd)

I will atate 4t again. Surpose thatbm an area of two thousana,
aores that the surfuo= i ¢ompossd of a gsil ¢lzht or ten
inches deep on an average, mixed with sobble rock and gravel,
and the eobbleoook, gravel and smngrgubatanae. do you have

any judgment as to the duty of water on that sharaoter of land?
I never aay any such land.

You never have sesn any, you didn t investdsate tha North Field
proper at all, did ymu? ~

Except as statede

And 1f you were on the extrems zouth boundary of the Noxrth
rield, then you don't know anytidng shout the North Fisid
proper, do voOu.

Praoctiocally nones.

Nothing at all, 86 that 1f you were on the extreme south
boundary line of the novth field you don't know whethev the
experiments whioh you made ware an average oomparsd with the
land of the North ¥iald, do you?

Whioh experiments? |

The two experiments which you mades

THE OOURT: T may be in error, T haven't any sxperi-
ments on the North Fleld.

MR, MEONNBLDS I assume y am getting mixeds There
are two separate corporstiond, one known as the North ®ield
and one a8 the Wagatchs I am probably mixing it myselfs The
witness, I believe , 414 anaswer undsr ths Wasatoh, but this
1s under the North Fisld,

THE C¢ORT: I was wondsring, you were orosskr examine
ing fhe witness'upon evidenge as to the yorth Wisld, when

he didn't give anye  Now, At &a undsr soms other, 4s 1%, the




Wagsatoh?
MR, MODONALD: He has godesignated it as being und-r
the Waaatoh.
THE GOOURT: vyou may progeed thane
A T don't think I did.
MR. NODONALD: The oourt so understands and I so
und-ratands
THE OOURT: I am mexrely taking your word for 4t,
he put 4t undser some othewr.
MR, MODANALD: I undsratodd he had made hia d=terminaw
tion as coming under the Wasatoh, am I wrong?
THD WITNESS: Not und«r the Wasatéh, 1t isa mentioﬁed
a9 beiny un-ier the North Flelds
MR, MODONALD: Very 200de '
MR, THURMAN: Just one obssrvation undsr the North
Pield olose to the roud or twol |
MRe MODONALD: He made two, one ontthe land of
Ee Jo Chmmings and one on the land of Jeffas
THT OOURT: Yea, and the rsesult of 1t was he said
he would not testify to anyting 4n relation to that beouass
the ground water was too olose to the surfaces There ia nothing
to oross 2xamine on that. He gave no evidence of that exocept
the ground water was 80 near the surfaoe and he oould not make
any estimate,
MR, MODONALD: Well, we will pass that thens
Q@  Now, you made two inw:stigations north of what you designate
as the mill in Wasatoh oounty under the Wasatoh aystem?
A Yes gir. |

o

And on #xgfk each of those north of the mill, if I remenber
your evidenog, the oharacter of the soil was olay with still

a olay subsoil?

=

I bglieve that is practioally ocorreats

E-p}

Yes, then you went from there, if 1 reme ‘ber your evidenae,
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gouth distance of a mile or more %o the land of Clegy and
there you observed a aoll olay loam intersperasd with
gravel and ccobble, L1f T remember you correotiy?

I don't think there was any cobble rock in that.

All right, how did y6u investigate on the Clegs land}

Dug a hole with a shovel.

Dug a hole with & shoved?

Yes asird

And you & e surs you were nn Clegats land?

No, they told me &t was Olzog's landy that 48 all T know about
1te

He 18 here, he would like to find the apot whers you oould
dig a hols without running into cobblerock, if you could tell
him?

If h: wants me to go back with him ~=

MRe As 0. HATCH: "8 object to that kind of a
question, and move to atrike 1t out.
MR, MCDONALDS It may g0 oute

You say you dug a hole?

I didntt dig the hole, I examined ite

What kind of a hole, post hola?
It was not intend 1 for a poat becaule no post was put in ite
About what was the size of 1t?

At the top it wags probably twoe and ahalf and zoing down to
Just the size of the sﬁovel at the bottom.

And oould you give us any ilea as to whers we could find that
hole on the land?

Why, it wouidn¥t be ery hard to f£ind, it 13 n:ar the south ==

near the northwsst corner of the tract) basck into the tract a

short distance. I dldn't reference 4t out by making measure-
ment 3. It i3 just a short distanoe into the tracts
If I remember pour evidenoe, yre parsen, you stated that you

had never before seen land of this same charaoter?




I think you are mistaken.

Maybe I am , if I am & want to be sef righte

That i3 with reoference to ths tract that wa: examined subseguent
At aome oth=r point}

Yaa air. |

All rlght, well then, what did vou dlscovaer as to the Ulepg
land?

About one half mile aouthwest of the mill, sautheast of Hebax
Oity, .land belonging to John Olegz, henvy olay loam, with a
small percsntage of sand and gravels

Tou found no cobble then!

NO air.

>

How despwes the hole?

About thrae andaag:ii feet, I haven't gzot the depth mamrked
hexse |

I ges,

But as I remsmb r it was sbout three and a half feet,

Now, you think that is a olay loam with a mixture of sand and
gravel? ‘

I think that is the way 1 read ite

Would that oharaocter of land rsquire any graater quantity or
duty of water tham the loam whioh you hav: apoken of as belng
north of the grist mill?

I should asay that 1t mas about the same . 0lags.

About the same clagge g:::x land whioch 13 composzd to some
gery great extent of gravel require more wat<r than olay land?
This lond 43 not composgsd to a sreat extont of gravel. |

I am askiﬁg you the question?

It doean't rmquire any mor:, but it generally nesds more in
order to be able to =~ on agoount of the fact you are more
1liely to waste by peroslation.

Yeé. that 1s true, now, assume that Mr. Olsg~'s land and all

the lands south and west of Mr, Olesgz for a distance of several
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miles under the érovo River systep or Wasatch Canal syastem
1s oomposed of a surface soil mixed~with gravel and cobblestpne
and the subsurface or subsubstance of eobbles, gravel and
sand, would that ohuracter of land require more water than
the land north of the grist mill, that you hav- deseribed as
being compact clay loam?

Yoz air.

How much mors?

Dep=nd3 ~n the despth of the 301l and the porogity of the aube
solle A 7

in

I will put 1 °t,anothsr form: Buppose that the durfeos ig
composad Of a 801l mixzd with cobble rook and graval for a
depth of fourte:n inches,” on an average and hensath that 1
gobblerock, gravel and sand, would that ocharaotsr of land
require more water than the land which you have desoribed

a3 north of the mill -- did ou 3ay the surface soil was
cobblerock and gravsel mixsi with the 90il?

Cobblerock and gravel mixed with olay .

With the 30il?

How deep i3 the 30il?

Fourteen inches.

I Qhould 84y you would be likely to lose consid-rable water
by desp percolation.

Can you give us any judgment'as %0 the differencs in quantity
that would be roquired between that oharasotsr of land and

the characier of land whiash you have daemoribed as morth of the
mill¢

That would depend entlrely on how 4t was irrixateds

Well, assuming that you have to irrigate when your tura aomes,
at an intervals of twelve days and apply watsr as tha
ordinary farmsr would apply it

Methods of the ordinary farmsr might vary in different

localities and 4t 49 a Xkeex little indefinite, but 1t gives a
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very easy opportunity to waste a 13rge‘quant1ty of watsy with
that kind of sodle 1In fuct, 1t requires a gery oagéful atten-
tion tn prevent waste.

I have given you the faocts as bast I oanjnow, can you give me
any judgment based ypon those facts as ts» the duty of water
upon thi1t oharaatsr of land?

Well, we will have t» assume ths samse thing we assumed this
morning on the cultivation and offiolsnoy of the methods of
irrigition and whother or not the watsr wis avaible when
requirad and with those asz umptions I should say ;223 the kind
of 90il you desoribe would require == oh, I might estimite 1t
at at leaat four feet. . '
Four fest? Mre Larsen, will you bs ktnd enough to give me
in seoond feet the average of 30 as you gave 1t to usy 30 inoches?
For what kind of an irrigation psriod, four montha? |
Perdod you fixed in Waazat-h County.

T didn't £ix an irel-gation pardiod in Wasatoh oountys

Well, fix it four months thene

Four months and for four acre fest?

No, I am asking you now on the 30 inches.

You want to know what the duty would be?

Yn seocond feete

Por thirty inochea?

Yes.

MR. THURMAN: He @ave that as 95 this morning

MR. RAY: Elghty.

MR. MODONALD: There are 8o many different fipures
hers I wanted the witneas's fizures, beoause I was awars of
the diff= rent figures.

One hundred and twenty aocr=ge

MR. A, 0. HATOH: That a four months period?

For the four months season, yes air.

As I undevstand you, MFs parsen, you mde no actual test by
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applying water upon the land, that is, practical tests.
0On the -=-
On the traot I am now speaking of in Wasatoh county?
No sir,
Mr. Larsen, assume that land owing to the mim alimat}o aon=
dltion and condition of the 3011 i3 espeocdally adapted to
timothy and natural grasses, and notlhiing slass is produned upon
1t, oan you give us a Judgment a3 to the duty of waser on
that ocharactsr of land?

No air.

You can't give thate I think that is all, your honox.

ORNSS WXAMTNATINN by Mrs Huffakers

Mre Laraen, let me dirveot your attention now to your examination
of the Midway soils I beliove you stated that you made that .
examin.tion on the 10th of this month?

I believe thit is rights

Who was with you at the time{

Mre J¢ Re Muvdook and Mrs Ee J. Oummingde

And wers the holes that you examined dug before you made
the examination?

No air, we ddg those holsad

You dug them?

We didntt dig very many, but dug those we did dig.

How long were you making that examination of all the londs

of Midway f

We left Heber in the morning, I don't reme ber exaotly wh~t‘
tims, pretty early in the morning and got baock, t oouldn't

say exaotly, but late in the aftevnoon. I remember Mr. Murdook
telling somebody he would be back by thre- o'clook, and he got
back a little soonsr than thate

Got back before three, and Heber is about three or four miles

from Midway, 4s it not?
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Somathinz like that.
Now, you mads your firat examination just as you oroass the

river brldge? A, Yes gird

And at that plago you found ahout aix inochz23 of 3011? and undexr

that was this pot rock?

Wa didn't dilg any thing theres

You onuldn't dig theras?

We didn't try to, we examinsd, the 301l was exposed thare
Whare 1t had already been ogut by the road?ani found there
was about six inohes of ao1l thore?

Approximaitely, yes nir,

And under that was a very porxrous rook oohmonly known as pot .
rook? g

It looks like it w.3a very porous.

As 2 matter of faot, you know 1t i35 very porous?t It 106ku like
a aponga, dossntt 1t?

I haven'V tested it, it looks porouss ,
It looks as though the wa.ver would @o throush 1t very reaudily,
doagn't 1t7¢

That 413 what it looks like.

You could take one of those pleo ea of pont rook, the asize

of your head and hold it up and in aome instanc2a you oould
sea clear throurh 4t?

I don't know. |

It looks like & beea'! naat, that is honeyocomb, doesn't 1t?
Part of it donu. ‘
Well, arter making that firat examination at the river bridpme,
you want about s miie and & half west to Mrl ﬁamilton's place,
didn't you?

Went down kind of northwesat and zot into the town and took
the roadto ths asouth.

Yes, and before turninz aouth you went about & mile and a half

west P

Approximatelv, I cucas.
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And during all that time you were traveling over this same

pot rook?

Phat 13, you oan 398 it on the ro-de

You ocan see it oropping out theret?

It doesnyt look veyy porous in the romd thoughe

Then you went south?

Yes air.

Boearly a mile to Mre Brunson's pluace?

That waan't the naxt place, wius 1t?

I think 80, u000rding to your testimony?

I think, the seornd place was little farther easts Mr. Brunsond
plaoce waa farther on another roads

You made an examination at Mr. Hamilton's ¥ think next?

VEETS

Then you went to Mre Brunson's?

I think M¥s Brunson's was the la:t plage we were t0,

Did you go up by the hot pots there and the Dutoh Field before
you went to Mr. Brunson's place?

Yeus sir, _

Anyway praotically all the tmrrbtory thit you traveled over
there wuy of this same pot rook, wasn't 1497

The Dudoh Fisld 43 absnlutely different.

Yes, but exocepting the Duteh Flald.

A portion in there in whioh the town proper appears to be
built, and south for asoms 1ittle diaztanse is apparently of
the same nature exoept the depth of sodl appears to vary somes
Well, with the sxception of that Duroh Field now, practially
al’ the terrdtory yOu‘wsnt over wis this porous pot roek, wasn't
i1tg

Not to the anuth. We had two tsats that we ~= didn't show
the pot rook at all.

That 13 down at Mr. Brunson's plass?

One place there and one plice in a deep out on the irrdgating
ditohs
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Have you any idea of the amount of water or theland ltrigated
in Midway that i3 of thise pot rock nature?

I wouldntt want to make an estimate of it.

You haven't any idea, you stated that you were not familiar
with that character of land?

First land of the kind I ever scen.

Firsat of the kind, and you wouldn't, Mr. Largen, want to ~-
wouldn't want to form an opinion as t~ the duty on soll of
that kind with suoh a short examination and adpaciadly

a 3011 you are not familiar with, would you?

I explained what I formed my opinion one

You stated that was beoause you suw aome watsr on the rook on
the aurface in some places, wasn't 1+¢?

In various placea.

As a matter of faot, wasn't that in the road?

No sir, 4t was XR in f£ields.

Did you see any wat-r standing oy the surfice where thay wove
oultivating the ground? |

There 13 very little surfice that is being ocultivatade

About what portion of the Midway land 43 cultivated, do you
know?

Very smalle

Very small?

Yes, thers is never orops in 1t, they have a kind of a pagstures
I was surpvised at the amdll amount of vegetation that apprared
to be raised theras

What they do ocultivate 13 a sort of disintegratsd pot rook
limestone, isn't 1t? |

I think 1t 13, yes.

And porous’

It loaks Xtmex9 like it was porous, yes sir.

And that you examined, that pot rook you sxamined is about the

most porous soil that you examined in all your trip, isn't it,
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in Wasatoh or Summit gounty?

I oould not say bsoause I never tested k% ths vosk to fini
how porous it wag.

Then, Mr. éaraen. not havihg examined 1t of c-urse you
wouldn'!t want to bise an opinion what the duty of water would
be on 1%, would you? |

Aa 1 stated the opinion 13 baged on the f10t that 1s ~= that
the water -~ appears to hold water beocause the water standa
in various places, and verious other plages, short apaoces
where the land 18 bogzy, and that evidence wogld o 10 ==
Now, did you examine the surface that was holding that water?
No sir,

You don't know what was underneath that water, do ysut

That 19 based on the assumpt®on that similar rock 12 under-
neathe

And wasn't it almost solid rook thave, that is, the pot rook,
the pores had been filled up by mud or some othzr o1l and in
that way would hold it?
I oouldn't says My judgment was baged on the faot the watex
8tood there and it was in the same lovallty where this pot
rock exists near the surfaics of the grounds

But you didn'f 8268 any watery standing on any 30il that hat
been ploved or they were oultivating, did you?

I don't Leliave 3o,

And you didnst examine this pot roosk formmation any place
whare they were ocultivating it,as yo: stated a few minutes
ago?

Where they &ere ocultivating?

Yes. What I mean by that where it had been plowad, and
they wer=2mising alfalfa and grain?

Ons pl:ice we examinsd was on & gr@in filelde

Was it this pot rock formation thers?

Yes six.

Did you find 4t porous?
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A8 1 3ay, I never tes:ed its porosi ty.

Then you 4 nyt want to form any opinion whatever on this pot
rosk 80il that is belng cultivateg, becamme you have not
examinsd 1t, and you oould not £orm an opinion what tha duty
of water will be, sould mou? |

All the opinio n I have got is whut T 9tatedy based on thoes
obgervabions, and if those o wervatinns vepresent the general
oharacter of the zround my opinion is an milvens

The only thing to base that on i1a the faot you 3aw some water
standing,.

MR. JACOR TVANS: T objeot to this oontinuing further,
it meeme to We 1t has bsen none over and r e=agone over and no—'
thing new da beiny eliolted from the wltneds.

MR, HUFPAKEZR: I want o £ind out, I want to show ==

THE O0NURT: You wer: not satisfied with his answer
to this question, you have askedthe same ==

MR, RUFFAKYR: I want to f£ind out how man& places,
what he 13 basing his opinion on.

THE COURTS You mgy ask that, but you asked this
identiocal question in the same language exactly before, and if
you are not aatisfied with his answer, of sou'se you may ask
1t agaln, but I would not repeat 1t if you are sagk® satisfied

with 11,

MR, HUFFAKTR: T will $xy not to make any rebatition.

THE COURT: Very well, objectlion to thias quention
ig sustainad then. A
How many places, M¥. Largen, did you f£ind watex standing on
the surfage?

I didn't count them, several placaa.
Abvont how mony?
Oh, I think I noticed it in these or famrdi  “erent placea.

In thres or four 4ifferent places in the whole arsa that

you went ovar?
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I think 90,

And you are basing vour opinion aoclely upon that thend

On the fuot 4t does hold the watsr, yss,.

But you didn't emamine the surfsce undernssath the water to
find out what 4t wag?

It doesn't make any diffsrends what it is if it w412 hold the
watere

Now, taking that snil therse, would 4t not require about six
inches a% an irrisaticn for one agplic-tion?

I wmouldn't think a0,

Well, you plaos? 4t at thirty inohes, and I underatood you
to aay in oth r similar sodls it will take about six inshes

at the first applioation.

Be approximately thate

And in arriving &t that 30 inshduty, you figure then there
wouldvbé about five irrigati-ng,sdo you not? "

You don't need to maks all your krrigations the oames

I am assuming that they were all the asames Isn't that true
thay would be ahout the sams?

Gensrally the firat drrigution 48 -~ takes a 1ittle more water
thet subgequant irvigation.

What would the asubsequent or seoond ons be? ,

Might be four inchss, be a biy irrigation to met the water
over it,

I undarstood you to 3ay a few moments ago to ons of the other
gentlemen that you would fix the Iuty 30 inohss, you tbouqht
ths seonnd application should ba about five inshes and about
five inshes for easnh of the subsequent?

pour inchea would be just as good as five, 4f you could gat the
water over it,

But you sre assuming you ocousd got it over?

Yeae

Wouldnt't it, with the class of soll, that porous soil at Midway,
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wouldntt it take aboutl ==
MR, Ae Oo HATOH: If the court pleass, counisl
13 assuming that the wiltness has testified +a to the porosity
of that a0il and he reit rates 4t and relterates 14, and
we object to the qusation for that reason, assuming snmething
whish 13 not in svidence here and whish has not ==

MR HUFFAKTR: He teatiflsd th.t andl was wvary
POYOUIe

M3, Ae o HATOM: I didn't sn unierstand the witnease

THR ANURT: I dontt know wvhather he dld or not.

MR. A, O, HITGM: It 13 the pot rook that sounasl
inaista ia porous, and the witnsas hoa teatifled anntinuoualy:
that the water atond at the surfigs.

THT OOURT: The witness with maferenoe te tha pox
roak hag teatifled he made no sxamination of it sufficient to

anabls him to detsrmine as to the poroalty of the rnoke but as
to tha soill, T don'treuember, Judye Hatoh, 4f My, Larsen tas tim
fisd a3 to the 2onditlion of the soil with referense to ths
porosity, if he did this quostion would ba propory if he did
not, of oour:e it 13 an assumption that the eviiensse would not
Justifys PAd vou testify, Mre Lamrasn, as to the 3oil whother
poroua or not?
I think it 19 deseribed, I don't remsuber,

MR. RAY: He gays not extmensly porous, ls the

lanzuane he usads
MRe HUFFAKTRS I asked him that guaations
MR, RAY: Not extwemely porous, on hiz dlrecte
The 30il above the pnt rook is, ~enerally speaking, litile more
porous than the af2rags.

It 13 more porous than the average?

Yese

And tha pot rosk undsrnsath ia very pornous, lan't it?¥

I don't know.
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rhen you don't know what the subsoil 15 at Midway, in the Midway
fia14, do yout?
MR, Ae Cb H'TCH: Dosan't aezm to be any subanil,
MR JACOB TVANG: ORJsot to that on the pround he has
reixterated over and ovar agaln he 414 not =xamine the sfibaoil
at any pl:ce othaer than at the point whare ths experiﬁentg vere
madae
MR, HUFFAKTR: T submit the witness 43 not anompatent
then,
You wouldn't without examining the subanil on a tract of Lland,
you wouldn't want to express your opinion what the duty of
vater would be on it, would vou?
MR JACNB TVANSS: OPjeot to that as inoompe=tants
THT OART: Objeotion 1a suqtained, whit hls dzsive
1a with referense to the axprassion.
DO you want to bHe underatond that you dldn't examine the sub=
godl on ths midvay land?
I think T have told vou -xaotly what I dids 1€ duz down to
this pot rosk, and pot rosk lonka vary porounds I 'made no 4
test to find what ths aoctual oondition as to porosity ise but
I am basing my opinion on the faot At appsars to hold watsr
and assuming that is & fact, I hive given my opininn.
But you d-n't know that it 1a?
If 1% 13 porous as you say 4t 48, thare might be a 4iffsrence
in the quantity of wat ¥ vequired.
And 11 4t should be a porous s0il then you would ilnorsase the
amount of water, wouldn't -ou, ﬁhe duty” |
Certainly.
Now, how many irrizitiona, in your opinion, wonld the 30 inches
make ?
M3. Ae Co HADQOHS If ths court please, the lagt
quegtion and answer there Ildidn't'un"erwtand, the oounssl

and the witneaé didn't understand saoh othere I would like to




have 1t reread, quesation and answer.
(Qu=3tion read)
MR. Ae Qo HATBH: You would inors:ge the amount and
inerease the duty?
Mi, HUFFAXTR: No, you would lewer the duty, but in-
crease the amount of water. '
A I didn't pay any attenti-n to that last statement, you sald
inoraase the wat:zre
G In othsr words, it would take mors water, wouldn't 1t?
A Thit s what T Juat atatad.
f Now, read that other queition.
(Que 1tdon read)
A Probably half a 4ozen.
G About 3ix, 90 that if it required more than siy irrigations
to mature tha orops up in Wasatoh eounty or Midway, than
you would h ve to allow more water, take mora than thirty lnches,
wouldn't 1t 7
A You oan figure it by multiplying the number by the quantitye
G If it took seven Arrigations, for instance, thsn you would
fix the duty at 35 inches?
MR. THURMAN: s that a queation?
MR, A, L. BOOTH: What 4o you mean by fixing the
duty at 35 inohes?
MR, HUFFAKTR: I m-can it would take 39 inchea of
water to mature the orope
Q Isn't that oorrsnt, Mr. parzen?
A Yeone
MR, WILT,IS: I would like to ask the witness Just
one question.

THT GOOURT: Very well.

RU=0RN3S BXAMINATTON by Mr. Williae

Q@ Mrs Larsen, 4id I understand you in your anawer to m&yx counsel
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McDonald you didnt't know what ths duty 6f water wad for the
raising of grass such as he dearibed, that 13, timothy and mixed
grages in Wasate gounty ?

MR, MODONALD: Natural grass 1a the term I useds
Timothy and natural srass, what was your anawsr to that?

I never made any =xpariments on thate

RE=CRNSS ERAMINATION by M. Bagley.
Could I ask nne question I nverloskeds Have you observed
orghards, in which olover and oroh:rd grass i planted, and
the clover ox hay 1¢ out as a orop by th- orsghard ownex, dur
ing the aeaﬁon?
You mean made any experiment on it?
Yo g,
No, we didn't hawe any sush, the orocharda were olean and oult ie
vateds ' ; (
Well, on the Roylance orchard that you looked at, didn't you
find thut oondition? | §
Thers was grasa in theve, I don't know whether olovar or not.
In other plages, didn't you notice that arass was growing
between the tress?
I notised thers was oonaiderable‘grasa, I don't know wheth r
1t was grown purposely, or laft there.
You atated you give your ~pinion in respeot to resquirsmenta
of watsxr for an-orch#rd that was bas 4 upon an nrohard that
had besn kept dlean?
Cultivatads
Free from other dgrowth, was 4it.
Yea, and cultivatad.
Now, would 4t requirs morswmter for an orchard that was planted
down to olover or alfalfa or early f#radses b-tween the trees?

I think probably it would.

Have you any opinion as to the amount thutwould havs to be added
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on that aocounte Let me ask yosu this, would it be appromimate
ly the aame as wonld be required for irrisating an alfalfa
£12147°
A It mizht depznd on whether or not you intended to out the
cropa off of the ==
¢ You crop it a3 often =-
A Whether vou intended to orop it
¢ == a8 it was profltable to orop 1%?
A Yes.
¢  WOuld it be the same as alfalf a?
A It more than llkely would, I don't sse why 1t should note
Q An orchard of that c¢lass would require the same amount of watex
that would be required by the ordinury alfalfn f£ia143 |
A I think 30, I
(( Where you are growing three oropa?
A Yes slx,

RE=DNIRECT EXAMINATION by Mre Thurman;
¢  Mre Larssn, are vou quite sure you were correot in your oaloulaw
tion a3 to the duty in ssooni fe=t for 30 inoh: aore duty?
A For four months?
Q Yeae
A I sunpose 80.
THE QGOURT: ;ne hundred and twenty dayae
A One hundred twenty days, two and a half feat, be three hundred
aore feet to be deliv:res by ssoond foot, and uze two and a
half aore febt per sore dividing three hundred by two and a
half gives you one hundr=d ani twenty.
THE COURT: How many do you say would bs delivered
how many acre feat?
A. Three hundred in ons hunired and twenty daysy two and a half

times »ne hunired and twenty , isn't it?

THY® COU2T: Yse3, but that would not be the number




delivzred.

THT WITN®SS: 300 aore feot delivered by one ssoond
foot during that perlod, and get as many acres, udse two and
a half acre feet ber agre, use as many aocres to the s=cond foot
as ﬁwo and a half is ocontained in three hundred.

MR, RAY: 1Is that the me thod of caloulation you have
used always in figuring ths duty of water?

I don't use th-t mathod at alls We figure our duty of watex
in aore fest, and the method of stating 4t in aores psr second
foot 43 indefinite.

MR, THURMAN: I wish you would satisfy yourself
about that when vou po off the stands I am not olear on 1t
mysslfe It is oontramy to my oaloulation, I may ba wrong, I
genarally am,

THE ONURT: It is differsnt from my caloulation,
but T might be wrong. ,

MRe RAY: I will stipul te the veoord may show it

i3 96. ‘ l |

THR @AURTY T have 95,3

B, RAY: That would be about ite

THE ONURT: And probably the fraotion might be

carried furthsar. :

MRe A. Oo HATOH: I think the witness Leatdfied
to 96 feet, his testimony bafore.

MR, [THURMAN: T undsritoodq Phie movning he asid 96
THE WITNESS: Ketya see, I did make a mistake on

that, I gusss, 96 is rights I muldplied by 2 instead of
by 24. ‘

THE COURT: You multiplied by 2, you should multiply
by 1.93 to be acourate, I take it, instead of 2, and that

would make the diffsrencse.

Yeae

- MR, A Co HATOCH: There 13 one question I would like
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to aske I the 501l waw only six inches deep, how -uch watbar
would 4t absorb, how msh would the s0il retailn, if you gave
1t akl that it would rotain, the kind of soil that y-ou found
sovaerdng thii pot rook at Midvals.
All depsands on ths kind of matariail you had to hold it up
aftar 1t got into the solls

MR. As¢ T HATOH: HOW muoh would tha aoll itzelf
retain?

MR, WILLISS I dldn't Just ocatoh the questiion,
would like to huvs 1t reuds
To be saturated it would hold sufficlsnt to £ill the volds in
the soil,

MR. As O, HMTON: Yo £L1) the volds, you could not
oive us an =atim te how mush that would be?
Well, averaze soil varies from shout 30 to 60 per cent.

MRe A¢ 0o HATOM: It would not be more than six inches
in any event, would it. |

Not very mioh morsae

RE=0RNSY EXAMINATION by Mre Corfman.
One other qusition, you testified to thrse t ests having been
made on the lots of Prévo City whioh would require from
30 to 35 inchsy for the 1rrigation of those lo's in a season,
and that you oonsldered that the water was agoegnsible 1in
subdiviasions of 40 acre traotss In testifying, answering
a9 to ths duty of water for those lots did you have in mind
taking the water as a 40 acre trant or for sach particular lot
that you s=xamined?
I just had in mind deliverding the water within a short dlstance
of the tractsd
That 13, to a 40 acre traot?
Yea, within —=

mould it make a difference if that MOacrss was divided into
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elzhty olty lnta, and tha water had to bs dubdivided and
carried by ditchzs to elghty tracta?

I think you would have moras loaag than woull ordinarily 08 ==
Be considaorably mors, wouldntt it?

Conaistent on a farm, ya9g.

Did you make any sstimate what the duty would bz uni=z

thosse conditional?

No 3ire
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HYRUM HEISELT, called by the »laintiff, being duly

sworn, testifies as follows?

DIRTOT "XAMINATION by Mfe Ae L. Booth.
State your nans?
Hy rum Heiself.
Where do you 1ivef‘
Provo CAnyon.
How lnng have you livsdi thersetf
About twelve yszrs.
Where do you live with refsrence to the mouth of thé canyon?
Just a mile above the mouth of the 0anyon. |
And where a3 i3 that with refarsncs 4> the intake of the PTrove
Resasrvoir! Company!s oanalf
Right at ths intake.
Where 1s 1t with rafsrencs to the intake of what was ths
Blue Cliff Canal?
About 1little less &1 than a nils below the intake of the
Blues 0liff.
Whare i3 the Blue Cliff Canul from your houss?
The Blue Cliff?
Yes, the 0ld site of the Blue 81iff (0analt
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About fifty feet up the hill from the house.
And have yon b2en acguainted with tha Blue 71iff Can:l since
you have basn living thars?

23 alx,.

Do you know of some springzs thot used to riass in == eithor

rise in or flow into the Blue 0l4iff Qanall

- Yea sird

Avout how many of them were thare frow the head of the canal
down L0 the mouth of the canal?

Well, I don't know the amount, some amall sprinwzs, about

two that are falrly xood onsese

Did you sge the watsr from thoas sprinms rmmnine into the
Blue CLIiff O2nul when you £irst went theke to live?

Yéa oir,

And for how many years after that did you see it ocontinue

to run in that ecanal?

I oannot say a+ to that because I never kept any partioular
notide of 1t, but 34 was ruining in -~ ths ssazons they
were using the nlue Cliff up until the Progo Regervair Company
bausht 1t,

What bezame of thls water after ths Provo Res -ryoir Company
bousht the Blue ¢liff interest?

I cannot 3say. Thers a3 one spring Just above my »lace that
they oall the Maple Spring, fhat was run into ths river £ter
the Regsrvoir Company bouzht ite

And did it run into the river above tha head of the Provo
Reservolir Companyts canal?l

Yea giny L put 18 in the nivens

Yilonut yonelis ohur akipl Gl f il )

Yéa sir.

How did you get 1t into the river?

I made a ditoh fro: the spring or from the Blue Jliff ocanal

down to the zallroad track and mede 3 box and yun 14 acrois the
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railrosd trank, and 1t Jroped into the river from there.
Who was the water commissi-ner at that tims, 1f you know?
Mr. Thoiade
Who dirsoted you to turn thia water inte the river?
PToyo Remirvolir Company .
Were you #inold why they wanted it to zo into the river?t
No.
MR. THOMAS: Object to this as hearsay and incompetente

3

5]

Hn OOURT: Objeotion i overrulsd, T take 1t it 1ga
mersly to prove the olaim or asesrtion of right.

MR. A. L. BOOTH: Yes.

THR COURT: Nothing elaes

Do you krow whe'her or not Mre Thomas issued the same amount

of water out to the Prove Re ervolr Company below whera you

turned it into the river?

I don't know, as far as knowinm i3 onnoerned, I don't knows

He gald he did, and he waas there for that purpose.

He was acting unsr the oourt'e order, was he?

Yes sir, that was what he saild,

Do you know what 1s oalled the Rmyx Pony Steele Farm?

Yes air.

Where is that with rafersnce to your place?

It joing ms oan the weate
« Are there any springs arisinz on that farm?

Yesz sir. .

Who owns the farm now, the Pony Bteeled
The Provn Re drvoir Companys

Have you known thsse 3springs ever 2inge you have lived whers
you now resids?

Yea siv.

What has been done with the water fxnm the Pony Stesle, coming
up on the Pony Steele farm since you have llived there?

Been used nn the farm?
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AL Lo e A, Yes gir.

For what »nurpose?

To raise fruit, irrigate frul t.

Has any part of 4% ever gone into the rivsr during ths irrigation
seagon? A, No air. :
Have you p=reonally ugsed 1t?

I have been taking ocare of ite

You have besn takiny ocare of the Pony Steele Farm?

Yas aix,

An? have ugsd thise water personslly for the Provo Resarvoir
Company on that farm? A Yea air,.

There is one spring thare youw have 2 half intexvest in, lan't
thare? A Yea alr.

Theyra doea that asme up?

On the Pony Jtesle £arme

Whish paxt of 1t?

On the saat parte

Rirht 1lonz next to y~ur land? Ae Yos alr,

How many aprings then are thexe on the Pony Steele farm?
Thr aae

With the exception of thia?

No, with that ons too=e three without thate

Threse without that? A Yeos aire
You aay you own =2 half interest in that? As Y6ua,

With the exoeption of this half interest that you own, has

the water from all thess four sprinzs bssn used sxclusively

on the Pony Steele farm aince you have lived at your preﬂenf
rlace of residence?

Thers was ons y~ar'--

During the lrvrigation asaaon?

There waa one year for a short time that the ressrvnair onmpany
put that watzr in the river, and it was measured in and measured

out 1into the regervolr ganal.
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Did anybody else use it, anybody else but the reserveir company
use any portion of this water on ths Stesle farm since you
have besn thure’ A. NO sir.

Now, going back to these sprinzs in ths Blue Cliff Canal, do
you knowx of g cartain Springgabove your plice that has beén
taken by Provo City into its pipss within the last year or

go * A. Yes sir,

Wh ere 1s that spring with ref=rence to your land?

It is on my land, but it woudd be -- I don't know just how
far 1t wou'ld be over the east line, camnot hardly say.
Prewious to the time that Provo City took this water into its
pipe about a year agn, what waas done with the water from that
apring?

Why, run down the ditch, Blue Cliff ditch and sink, as far as
I knows | |

As lonz a3 the Blue Cliff canal was being used was that taken
a3 a part »f the irrigation water?

Yes sir. After the Blue Cliff ocanal was abandoned, why, it =~
I don't know what become of the waters

Did the Blus Cliff -- 4o you remsmbsr the ysar it =:s taken
over by the Reservolir Conpany?

No, I don't.

You remember whath=ar it +as about 19117

Well, 1 won'!t say, beocause y can't ramember exactly.

MR. JACOB EVANS: May I ask whether or not it may

be stipulatsd that the plaintiff owns the Pony Steele springys,

with the exception of the onse half interest that is owned by

Mr. Heiselt? testified to by the wit ness here, and thereby

eliminate that feature of the ocase. These aprings, I under-
stand 1t, dnyt flow into the rivser in the summer time at all,
the whole quantity of wa*er springing up in these springs

being used by these partles.

THE ONURT: You are asking about the mny Steecle?




MR. A. L. BOOTH: The springs on the Pony Stecsle

farm, c-nsistins of four.

MR. RAYP The Provo Benoh will 3o gtipula*e, T
think. Of oouvse, that does not affest our claim to the
rizht to huve tham ussd at that Plice, in ordsr th:t the r-turn

water may come, and we have our rizht to protest a chanze of
the placs of use.

THE COURT: No question of change of plice of uase

at this time.

MR, JOHN ®. BOYTH: We will 36in in thut stipulation,

clients T rspra:ant.

MR. COLEMAN: We would want t0 sea Mr. Goddard, the
water oom-issioner befors we agre-d to thute

THT COURT: Then I take it the stipul=tion ca not
be enztered into now.

MR. COLTMAM: we want to o~nsult ¥r. Coddard and

he is not in the room at this tims,.

5¢ OO P. M. Recess to 9: 30 A.M, ,June 1%, 1916,
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MR. JAGONB EVANS: I would like to ask now 4f the
parties are willing to stipulats that the plaintiff owns what
is known 353 the Pony Stesle Sp2inzs, and that the plaintiff
and the defendant Hyrum Helselt jointly own what is known as
ths Heiselt Springs?

MR, GWLEMAQ: No, we widl not stipulate thate In
faoct, Mre Heiselt 9laims all the aprinzs on that plaoces

MR, JACOB EﬁANS: That i3 a mattsr betwesn Mr.
Helselt and us, he only oclaims half of 1t to us. The

aprings, a3 the evidence shows don't run off the land at all.

THE 00UT: I take it anone of the ather parties would
be interested exsept the plaintiff and Mr. Helgelt, if they




admit the springs belong to the plaintiff and Mrs Hselselt toge-

ther.
MR, CNLTMAN: The Pony Steels gprings you ask for a
stipulation for?
MR. JACOB RKVANS: Yes, a3 well as the othsr springs.
MR. JOHN E. BOOTH: If the ocourt please, I represent
My, Heiselt, and so far as the plaintiff and Mr. Heiselt are
conc=rned thsy have 3tipulatsed what their rizhts arse Of course
that could not bind the people outskde of them, but there is
no dif’iculty between the plaintiff and Mr. ueiadt.
MR. JACOS EVANS: I want to call Mr. Wentz for one

gqusstione

Te F. WENTZ reocalled.

DIRTAT TXAMINATINN by MX. Jacob Evanse

Mr. Wentz, I belisve you said it would bs feasible to measure
the watar at the grarter section sorner of'eaoh quart«r section,
or in other words, not mors than half a mile from the land
where the water was agtually to be usad?

Yese

Did you hawve in mind at that time the fact that a number of

the defendants, such 33 the Provo Bensch and others are corpora-
tions? Ae Yese

Having stock in corporation, and that the users of the water
did not neosssarily own water in proportion to the number of
aores of land? Ae Yes sir.

Would that make any differcnoe in the fieasibidity of the
distribution of the water?

No.

Isn't it a fact that sometimes a party will own water and own




no land at 311 but rent that wvater,

firat 4o b2 ws=d on one

part of the banch and another part of the year to another

part of the bench, ani gso onf

Yes.

MR. THOMAS: Objeet to this s immaterial, probably

it is a fact, but I don't 3see the miteriality.

MRe JACYB EVANS: I =48 just inquireing whather it

would bs fsasible to use ths wat v a3 3bzze3ted by Mre Wentz.

B30 that the ‘ransfsers of the wat‘r under theds various corpora=

tions using 4%, we will say one yeax

the o¢inal and in anothsr year at 4i¢7srent rlic2s %3R3z along

nn land near ths hsad of

tha canal, you don't think would interfere with the distribution

alonz the 1line == the measurem-nt along the line that you have

s3tated?

Those changes ars very amazll, thay don't amount to, I don't

think, ons tenth of ons por centy, and 213 1 gtated the other

day, in making a determination of the loss &msurred ourve we

w0uld probably make it for each month and take these laterals—-

thedir lasses out at each quarter ss=otion and g=t ths mean,

That 1loss ourve may continue for five or six y€ars or my

be for a longer psriod on an area like Provs Bench, and would

need to be ghecked up with snly one
If 1t 3t4ll remainsd the same, that
necd tn be mads.

I take it any ochanz:s that would ba
water would merely involve a changs
wat<r anyway, would it not?

If thoss changes were'large why the
but the amount of loss would not be
these amall amounts.

It 1s not a gusation of loas, it is

or two points sn the curve.

datermination would not h=

made in the use of the

in ths welr me:suring the

amount of loss woflld be changed

materially changsld oy

& question of feasibility

in msuzuring the watsrin the way that you suggsste

That would bs feasible, bacause, ag

T tell you, the amount of




L

los3 =would be determined and that extra amount would be allowad
at the station, at the rating station, and any excess where

we have inflow that is avallable to the land that amount of in-
flow would be deducted at the rating station.

Then your idea in making tiat shange in the diatribuyion of
the water would involve the asesrtaininzg in the loss in transit,
wat-r would 3t1ll be mezsured at the same places.

Yez, loss or gain, I wouldn't say the loss,

Whatever the loss or gain mizht bef

If it chang~3 m ‘srially -- our cghanges in the last sixtsen
years had been practically 101 sescond fazte

That would involve then leaving that matter 9 the det'mminaﬁion
of the watar sommisslonzr whoever he might be, as to what the loss
or gain of transit might bs? \

Y=a.

Durins the administration of thas work?

Yes.

It wo1ld not be your idea then to put in a measuving devide
at each of thege plag-: you hav- mentionedt

No. ;

But merely to measurs ths wats® and ascertain ths loss down

to thesz varisus pointst

Yeae

And then measure the water as 4t his b=sn measured in ths past?
Yes sir.

THT COURT: Now, 1 would like to ask a guestion in

connection with this sxamination. MI, Wentz, under +this

plan which you have sugzgssted and which has besn atated, who
would be oharged with the determination of the repair of the
canal between the intake and the point whers you measure

the water or determine the quantity, unde® your plan?t

Who would be ®% ohargsi with the losa?

THE CHUPT: No, with the determinition what repairs




3hould be made ‘n tha oanal, what degree of 2ffisiency should
be kepts I a3k that merely for thia rsason, it 43 apparent

at onoe of oour3e, that the water users, takse for instanos

the PTovo Ranch Canal € 'mpany, if they are rot oharged with
wat=r at the intakse but ars oharsed only with the water at

the point near the land where it i3 used, they have but

little 2oncern in the of “iolency of the canal between the

point wh-re 1% 1s meaiured and their intake, beciuse it d&esn't
make any differense to them what the loss 4s; that 19y makes
no more difference to them than i1t does to anyone slsse Now,
who would be ohargsd under that plan with the det=rmin tion

as to what repairs should be made in the o0anal, and what degree
of sffioiency it should bs kept at?

Well, 4t shoulq be kept in first oclass oondition and meisure-
ments should be made only when it was in first olasa condition,
and any nezlsat by anyone to ke=p those ocanals and laterals in
firat oclass condition the 1lo3s should be chargsd against that
oompany.

THE COUET: That Zon't anawer the qusestions Who is
charged with the det-rmin.tion of that fact, the wat r commission=
or?

Y=3.

THE ONURT: He determines 4t?

Y23, and measurements, as T say, should be made only with the
aystem in first olass oonditions

THE C07URT: In other words, the canzl company would
have nothinz to dd with the determination whsther their
canal wa3s in propsr ocondition or not. 1In oth-r words, they
would be raquired to keep it in condition as the commisiion r
determined?

Yes.
I belisve I will ask anothsr que tion or two along that line.

About how mush of f£he Provo B2nch Canal from the intake does
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the Provo .ench Canal Company assume the responsibility of
management and ocontrol over?

From the hesdine of the o02nal at the mouth of the canyon for
a mile and thres quarters, about thr=¢ hundred fe~t below the
point of measurement.

AD3 when it zets beyond that three hundred feet bslow the
point of mezqursmeg:?fdzgznﬂant Prove nench Canal Company
agsume to pay any portion of the expensss of any portion of
the ganal beyond that point?

No. :

And about how miny milss of canala and laterals ars thare
bslow that point?

well, the lateral system leadiny north is under about a third
of the canal, is under the yorth Union Canal Comvzny and
oth=r corporations that dis‘ributes that on ths north end

of ths bemh, and near the town of Pleasant Grovers The
other laterals, ths other two-thirds ars just just kept up

by the farmers that 4ire under ceach lateral and ars not cor-
porations.

Haven't vou found a zreat deal of 4iffidulty, Mr. Wentz, as
onrmissioner, in getting the canala, where they nre owned by a
larzs number of individuals and h.ve no corvoration, huiven't
you had a great deal of diffioculty ih getting them to keep up
propesr headzates and proper measuring deviees and thelr
oanals in rspair and such like?

Ys3, some of the individuala and some of the corporationse
You have actually yourself, had to spend your own money, haven!t
you? A. Yes air,

And in one inatance, at least, had to bring a sult to recover
that monelr: you had expend=d as commissionsr of the court to
recover the money you had spsent for the oonstruction of measur-
ing devices and head gatss? A. Yaegs sir.

Wouldn't you have that asame difficulty if this waber was




measured as you suggestd
MR RAY: Your honor lsaze, I object to that as

jrrelevant and immat-oriale If the court orders it done,

the presurption is that the order of the court will be complied

#ith throush its commission®r.

MR, JACOB EVANS: Of course that istrue, T was asking

this question purely for the informatlon of the court to see
whethar or not it was possiblse to aarry it out in this way.
Brother Thurman suggests, and that is a mattsr that has ocome
to my mind alsowe rscognize the faot and law that the court
has perfeot authority to order any partyto this sult to main=
tain head gates and ®anals and such like, but here are nuzer-
ous people that are using thesas canals that are not party

to the suite Now, the question i3, could the court make an
order orderings;omeone who i3 not a party to ths sult to
oonstruct or maintain a head gate or repalr a certidin ocanal
ani I feat -- they are small stockholders in this corporation,
they are not partisse '

THE COURT: The court would h:ve nothing to do
with them and the court would not order them undser any ocircum-
gtano=2s. Tha sourt would order the oorporation and stop
the water, the stockholders would not get any water if the
corporation did not get any, and if the corporation did not
comply with the ord=r of the oourt -~ the watzer is awarded
to the corporation.

MR. JACOB EVANS: Yes, that is true , the water ls
avadded to the corporation, but take the Pfovo Bsnch canak,
for inatanocs, it okly claims to have the right to do anything
with the water down to three hundred fset below the measuring
devices Now, the questio;:would this plan be feasible so that
the court could require thia.

THE COURT: I am inolined to think 1t would Dbe
feasible. My present impression is it would not be equitable
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but I want the opinions on its If 1t 18 the desire of the
parties to this sult and the water ussrs.undsr this s'stasm to
hava the water measured in that way, of cgrurae the court will
ha glad to x3k agsomodate thems Thers are many objeotions to
it 4n my mind, as to 1ts fairness and justness of it, but
1 mersly sugzest thate T don't mean that the court's view at
this time i3 to make any different order than suggssted by
Mr. Wentz. .

MR, JACQOB EVANS: With that it might possibly save
& great deal of the introduction of te=stimony with rqspeot
to the gain and loss in transite

THE ONURT: Yes, the system might be such 1t would
be advizgible t0 let the loss while upon the entire aystem
tather than the man who has a poor canale The view I have
always had of it, an my expsrimnce has 1sad me to believe that
the onrporation or individual who maintaina a faulting canal,
leaky oanal, or if he 1s unfortun-te enough to have hias canal
run throush a section of the country wher= 1t cannot be made
vary tight that he ocuzht to gtand that misfortune rather
than his neilghbor who has gons tn the expsenze of having
a tight canal and saves all his watery, and yet that is only
the view I have arrived at from the sxperience I have hade

MRe RAY: May T ask a question thsrs?

MR, JACOS EVANS: Cextainly.

OROSS EXAMINATION by Mr. Raye

¢ Mr. Wentz, what is the oondition of the ocanal of the provo

Benoh from i1ts intake down to its diversion at the present
time

It 1sdn good condition.

Cemented?

No, the bottom is eemented, natural osment, bottom is practiocally
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tight.

How are the sides?

The sides are good up to about 90 second feet capacity, tery
tizht.

A8 a matter of fuast, ther¥e i3 goms czment on the aiies.

There 19 some new agonstruotion.

It 43 being 22mented, 13 it noti?

It is being ocomentad.

Witk 90lid cement from the intake down to the measuring weird
Y=3.

And beyond? A. Yeae

On the lower side.::hat it %111 bs an unusual ocanal 1 that
respect when that work i3 completed, will 4t not?

Hes.

For a long distanoe the upp=r bank is asmented, is it not?
Yea, it is cem=ntad about th:s azme distance at the lower bank
at the presaent time.

And the intention and construction involves th= cementing for
further distances down the canal?l

Yea. ‘ »

Do you kXnow whether or not the Provo (2nal has also made pro-
vision that in placss of unusual loss ths bottom shall be
oesmsnted, the Provo Bench?

I think that is the intentioh.

RE-DIRECT EXAMINATION by Mr. Jacob Evanse
This work has been ocarried on by the plaintifi, hag it not,
under an agresment with the Provo Bench 02nalt
Yes, by Mr. TSnner, ’
The pls intiff, PTovo Reservoir Company is doing thls cement
work ? A. Yes.
And prior to that there was a oonsiderable loss in the oanal

where this cement work is being done by the plaintiff?




A  Yes, above 99 scocond feet ther- was a big loss.

G And this was being done by the plaintiff in order to »xa save
that water?

A Yes Siro
¢ ARd with the oonsent of the Provo nench?
A Yes.

RE-CRNSS TXAMINATION by Mr. Ray.
€ As a matt-r of faot, do you know what the agreement i1s as to

the salvage of water there?
MR, THOMAT: With whom?
M. RAY: Bstwsen the Provo Bench and Calsb Tannere
A I have read the agreement, that is all Y know about it* That

wii3s befors 1t was aigned, 1t may have been changed since I

read 1t.
G You are familiar with the ault of Caleb Tanner against the
Provo Bench 0&nal Qowpany, 2rs you no? »
MR. JACOB TVANS: Objeat to it as immaterial. It
doe2s n6% have any bearinz upon this case, if the court nleases

MR. RAY: I thouzht thelr oross examination didn't

THT COURT: I oould hardly ses what differsnoe 1%
mz2de, and I don't think you need to crous sxamina further

upon ite

ORNSS TXAMINTINN by Mr. Corfpane

¢ You waay thers was & considerable 1loss in the Provo Bsnoh Canal

-

prior to th:

(1]

oementing of ths intake?

A Priny &o

ot

h

QD

ceménting of the stretech of canal near the
head that 1s o=mented now, that 1s, above ths 90 foot stage.
When the canal 48 running at about 140 to 150 ths water goes
out through the upper bank throush the loose material, Hhe

undiaturbed material,
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Can you give approxim:tely what that loass was?

No, T haven't finished calcouliting the ocurve sinee the work
wa3 done.

Have you ever mide any ts:t to asaartain about how much loas
thers w33 thers?

Yes, I made & dztsrmination of ths lcsa befors the work was
donse

What was 1t7

The loss at 48 second fset was 1,76 segond f£aete

M:, THURMAN: For what dictanocs, within what

distance?

Mile and a half. At 88 sccoond fest 4t w23 2.76 ssoond feet
and at 14343 4t was 9.U41 seoond feete Thsre is one point at’
120 on the cwrve that I don't remember the loss on that pointe
Where 413 the éespage from the oanal, or loss -~ it was.
sespage?t
Yes. : ‘
Vhere did it gof?
There wae part of it showed on the lower bank, I think about
two or three scoond feet, the othar poes into the upper
bank, I cden't know where it goese
It came out of tie oanal in secers?
Yes, little seeping throusgh the léwer bank.
You don't know whsre thias seepage watex led to, did it go into
any other canal to the wat:¥ users?
No, &3 1 explained the other day oﬁ the ecast river bottous
wader company thare is a point, & line erossing the river
bottoms thers that above that I don't know where the losses
20 0.

MRe JACOB EVANS: If the court please, our naxt
witneas was to show the aocreage, and it wil! take about an
hour to complete it; they have been checking it up now for

about & week.




MR.RAY: It will save a go0d deal of testimony if

it 12 atipulated.

Mi. JACOB EVANS: Y235, 1t willeave days and days

of taking testimony.

THT ONURT: I take it that oan be put in at any time
1f 1t 19 to bz stipulated and agrsead upon. '

VR« A 0. HATOH: Musch of i1t will not be stipulated
and we will have t0 put in the acreaga, szoms of 1t will. call
Mr. Tanner for furthexr oross sxamination.

MR. CORFMANS We expeots’ to sk Mr. Tanner some
further questions on ¢rog3 sxamination, and par ticularly with
rafsrence to his report on transmission losses and in order

to 40 30 we havs submitted it to an enzineer who has now got
the raport under consicsration, and we expzdted o oross
examins Mr. Tannsr before this time, but owing to the changes
made from the time he was absent from court we would liks to
toke that matter up tomorrow.

MR Ae . HATOH: We oxpaesct to rsat today.

MR, ODRFMAN: We had expected to take this cxamina-
tion up on Tuezday, 2nd then Mre Tanneradviasd me he would ba
abssnt an that day, and I had an understanding that he might
be 2alled for 01038 examipation any timee. Personally I
haven't had tnis matter in oharze., It has been with Mr.
Story of the Utah Power & Light Company and their engineers
I underatand yMr. Story wanted to mske some oross sxaminstion,
both with respeot to thos transmission losses and also some
oross examinatior vslative to the Blus Oliff C%nale

THE GOURT: I understand then you are not prepared
to 2ross examins at this time?

MR, CNORFMAN: I am note

MR. TANNER: Yeuwr honor, I gave no te=stimony with

referengs to the Blue Cliff Canal. It was confined exolusively

to transmizsion losses 1n provo Rivare
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MR. OORFMAN: I understand Mr, Tanner gave no testimomg
respeoting Blus 71if<.
THE COURTThe oross examination you desire was with
referasnce 1o loss in the river?
MRe OORFMAN: VYeo3, in reapset to the raport rendered
by Mr. Tanner,
THE OOURT: Then that 48 all for the nrsesent,

MR, A¢ O, HATOM: I wiAll sk a faw quastions.
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JALEB TANNTR reoalled.

BIRWOT EXAMINATION by Mre Ae O« Hatohe v
MT, Tanner, have you made any investigation to determine the
logs of wat®r in the sewsral canals diverting water f£rom the
provo River?
Yea, not all of them, part of thame
Fhat ones?
Made soms‘obqervations on the Upper Tast ynion on the West
Union and on ths Léke Bottom Canal, a atatement of the detail

of thoss obisrvations being oontaines on this papere

You may atats 4te

=

And 1n oconjunotion with Mre. Wentz, I asgisted him part of

th

D

time in making some observations on the Provo Benoh Oanal,
whisoh he has heratofore reportod.

You may state what you did in that regard?

The Upper Tast ynion O0&nali-

A% to all the ocanalg, taking them in such order as you may

be beat prepared to take.

Upper E3st Unlon Canal, observation conducted October 2§, 1913,
gauging stationNo. 1 at a point 440 yards below the waste way
of the mxxk nanal,

Wh=re 1s that waste way?




Near the line east and weat orossing ths center of Sestion 25,
neighborhond of a point whers thzs astate road turns east in

the northern pakt of Provo an? Plsasant Viewe The flow in the
oanal at the time of obasrvation was 3.37 ssoond feetse Lateral
No. 1, 118 yards below =<avuging station No. 1 oarried small

flow of wat=r, estimated about «15 s-ocond faste '

Lat-ral No. 2 fifteen hundredyards below lat-ral No. 1
volume of flow was «06 gecond faet.

Lateral Nn., 3 twenty four years bslow lateral No. 1,
volume of flow «056 s=cond faect.

Gauging station No. 2 at point one hundre? feet down
stream from the caat and we=st road orosising, located one
half mile nmorth oy the State Mental Hoaplitall volume of
flow 3.06 seqond foet.

Between Pauging stations No. 1 and No. 2, were ten
lateral gates each leaking small quantity of flow, the
whola gensrally estimatad to be .12 seconi feat.

Resume. 1Inflow at gauging station No. 1 3.37 secnnd faet;
outflow by way of laterals and atation No, 2 3+ 31 sscond feet;
loss by seepage and percolation «06 ssacond fast, Diatance
batwsen stations No. 1 and 2, one and one half miles approximate-
ly.

Loss p=r mlse.0% 3scond fset, bsing aone thins more than
one per o=nt per mile,

The same oharacter of determination is made for a seoond
observation on the Tist Union Oanale- upper east union ganal,
under date of September 21, 1914; the sanal for the purpose
being separated into twoeaat ions, the upper seotion being

comprised between the moasuring weir n=ar the head of the
canal and the rating flume about quarser of a mile above
the apillway; ths aseoond ssotion being ffom the rating

flnge above the apillway to & point near the State Mental

Hospital.




Ssotion No. 1 had a gain of «96 3:00ond feet or three
psr cant peor milee
The second section showsed a galn also of one p=1 cent par
milee
The low=r ssction in thls observation runs oontiguoﬁs
to tha lowsr end of the Timpanogoz irrization systems At
geveral points water was entering the szotion of the yUpper
Tast ynlon Canal, and wherever that water was observed as
a superfidal inflow it wa3 measureds Irrizatién was taking
place in three fislds, direotly above the canal during the
period govered by the obssrvation .
West Union Canal, September 16, 1914, sams charasct:z ofi
investigation with a stream at ths hazd of 19,80 sscond feety

The ssotion of obg=rvation extending from the mating flume at

e T SRS S

the head of the canai 0 a point nsar the state road that
rung from Provo Across Provo Bench, the diatance being about
three milss plus.s Losa hsre was ls21 sacond feet about two !
per oent per milse
Lake Bottok Canal under date of September 10, 1914, with
an inflow at ths rating station at Carey's point of 2.10
gesgond feets The weoction of thils sanal under thess observa
vions extendzd foom the rating flume to where ths ocanal entars
the slough at the Holdawway farm vinsyards Gain in this oanal
in that ssotion was 12477 s200ond feste The distance was five
miles being 2.55 scsoond fedt per mile. The dstalls of the
inveatigation are assembled here showing each lateral meagure=-
mante
MR, RAY:_‘DOes tha tabulation gontaln any observatlons
other than the reproduction of your measursments and your com-
putation?t
That 18 all. As 2 matter of fact, 1t 1s more the detall, the
ocompu tat iong are not hers and sach latveral 13 named and its

relation to th: mysxtx system and volume of the flowe




MR. RAY: And the results?
A3 the rosulta.

MRI RAY: A# far a3 we arse gconcrned we have no objeo=
tion to thate.

MRe Ao Co HATCOH: I will ask 1t be marked and admit-
tad =23 an exhibite

MR. JO'M T. BOOTH: Be glad to ask a question or
two before.

THR WITNESS: Might add one word of sxplanation.
During the intsrval thoae observations were goling on the begin=
ning a gauge was get at the upper ssotiony the obgarvat Hna
were made in a period of the year when the stream was {lowing
very constant, very littls interruption from any lrrigation
use,in ths ssvsral laterals aﬁi‘then an obseRvation on the
upper section was made immedintely aftfer the concluslon. or
measuremsnt at the lowsr station and in nona of these ocases
wag there any flustuation.

MR, JOHN E, BONTH: I want to ask a question ox
twWo o

pap=r as
MR. A. O. HATCH: We offexr the,plaintiff's BXhibit

No. 51 Judge Booth desires to ask aome questiong.

CROSS TXAMINATINN by Mr. John L. Booth.
Mr. Tanner, did this loss 1ﬁolu“e evaporation as well as
percolition and sespage’
Yese
So you don't know how mmch of each?
The loss by sevaporation in that seszson of the year is not I
think material enough to count, the arsa of ths canal not

being very groate
Was there any irrication going sn in the West Union at the
time you made thess obaervatidna?

There was a little, not very much. The laterals wase flowing
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quite regularly the onsa that woere taking nute The only ones
of any aonsequense betwasen the *wo peoints of observation was
the latecal at Cartsr's arndthe Smith Ditsh laterale
o3 there any loas at elther of these places that was astually
waste throuph lack of propsr devioss?
I did not obaerve “hat nr. the Weat Unions
That 19 the part I was p:rtioular about, to see If 1t sould
be corracted by repairs or nsw head gatés?
I did not obs:=rve any asuch thiny in the W:at ynion obaarvation.
The only way you could pravent the loaa then would bs to
cament the oanal?
I should say that would be the only way. My juigment is the
ounand 48 in g20d oonditione Its loocation and the phyeiocal
Bikxd oonditions thersg ==
You have zome km aotuzl knowledge of irripation and the noust
of it and #o forth, would 4t be fezsible to prevent thot loas
to go to the sextent cf cementing?
© MR. RAY: Your honox pleass I objeot to thot us
frralevant and lamatexials
MR. JOHN E. BODTH: I think 4t 19, They are
endeavoring to chnrpe us with loss, now we dsannot be expeoted
to anend a hundred dollaxa to save a ten cent loags
MRs RAY: The 1aw‘does not require ths cementing of
oanals, as I understand 1t, or anythiang approaching it
MR, JOHN Z. BNOTH: It may not, and yet, as I take
it in this oountry where water 18 as wvaluable as it 13, that
1f we oould save & hundred dollars watsr worth by ten cent
eapenditure, 1 think the luow would requirs us to do it, and
therefore I think this testimony is applicable to know how
thia 1a, whether it would he feawslbles to prevent that loass
at anything like s reagonable exponge and let us have the
benafit of that water.
THE COURT: Objsotion is overruleds If 1% 18




expeoted to ask the oourt in this deocres to provide for a
measurement of wat °xr as suggented by MT. Wentv at om near the
point of uass T think these matters the eourt would like to
be informsd with reference to such matters as thias.
MR, JOVN B, BONTH: That i3 the points
THE COURT: It would be absolutely immaterial, of
course, if the court was to deorse the water be measured
and divided at the point abovs, beoause than it would be a
matter for each canal to determins.
MR, JOHN E. BOOTH: As I understand 4t we have
been aoting under what 1s known ay the Morse deor=se since
1tg miendition, and I think in that we have had oud watsr
measured to us near the hsad of the canad,and therefore
after that we were rvesponsible for the loss. Now, if that
1g chanzged 41t would s somswhat of a radical change.
T% O0UAT: Yea, veyy radical.
MR, JOHMN B, BOOTH: We want to prepare for it
MR, A. Co HATOH: If the ocourt plcass, in regard to
that the appropriation of wAter and the application to a
keneficdal use 1s in my mind in regard to this testimony that
one may at 1ts oanal divert four sscond fest and by rsezaon
of loss in the canal actually apply snlytwo or three asecond
feet upon ths land.
THE COURT: O even ones
MRe Ae Cs HATCH: Ob one, but he claims 28 an
appropriation sufficient water at the intake of his canal to
supply the quantity that he aotually loshes upon the land, for
the purpose of getting that information bafsre the oourt
80 that 14 mizht equl tably dstermine the amount nasgessary ta
be appropriated for the gsveral tracts of lands That
would be o2ne purpgss of the bsstimony.

MR, RAY: There i3 m motion to sirike the teatimony.

THET CHURT: Ars you spsaking of this objJeotiones The




Objection is to the question askad Mre Tanner as t» whather
1t would be feasible to cement this Weat Union axnal, a3

I understood 1t.
MRe JOHN: Z. BOOTH: Thut is the roint,
MR, RAY: Withdraw that objeotinone
MRe Ae Co HATOH: I was gpeaking to the question
raised by Judge Bhoth ®3 to the aontemplasd dlstribution of
water =t the lande
THE COURT: You may anugwey if you remsmben 1t, 4f
not it may be read.
My judgment of the value of wator, 18 that this water would
have a value for agrioultural purposes of about five or
gix thousend dollavs. That to gave 1t by a water bight ocon=~
duit in that loocation of that length would oost 4n the
neighborhood of twenty thousand dollars. Therefors in my
Judgment 4t i3 not esonomically feasibla.
MRe RAYY May I ask a question?
MR, A. 0o HATGH: DO you have any objeation to
the Introdiotion of thia?
MRe RAY: No,
MRe Ae O HATOH: It may be introducedt
THE COURT:  Yes, 4t may be rscelveds

RE=CROYS TXAMINATION by Mre Raye
- Mr. Tannev, your first measurement of the npper Tast Union
was 8n the 27+h day of Ootober, 1913, according to your
gchedule ? As Yod.
That 13 the capaoity‘of the Upper Tast ynion about 2
I should say 35 ssocond feet, might be a little moree
MR, RAY: Judge Hatohadvises me he was not through
with his dirsots
THE COURT: you may prooesd then.

MR. Ae G HATOH: As t0 this loas of water I was
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through, if you curs to examine on that part of it.

MRE RAY: No.

DIRNCT EXAMINATION By Mre A. ¢ Hutoh eontinusds
My, Tanner, are you prepared now te take up the guestion of
the gorrelation of lands in the diatrict? ‘
Yag,.
I will ask you if you have made an examination ofthe lands
upon the provo éenoh. and under the seweral ocanals using water
fpom the Provo River in Utah Valley?
Yese
With a view of detemmining thelr quality?
Yese
A:d necessity for the watwr and the amount and quantity of water
to be applisd upon the gevaral trasts or unier the ssveral
ounala? Ae Yea,
I will ask you if you havs alao aexamined the lanis under the
Strawberry Projeot, Mapleton, Spanish Fork, Salem and other
land; using from the Btrawberry Projeot canala?
Yoae
You may state what you hags done with relation to the =xamina-
tion of thoss lands under the Strawbsrry Project and wlso undsr
the several ocanals using vater from the Prove River and the
velative similarity of the lands under the several canalst
MR, RAY: We objeot to that so far as 1t applies
to tas Slrawberry projeot, as lrrédlsvant and immatsrial.
THT 0OURT: objectlon 48 overrulsde
MR, RAY: 'Note an sxoeption.
Thia work was ourriéd on in 191%, Y14, V15 The soll in the
seyeral locationy was sampled either by dhgzing an ordimry
post hole plt -~
To what depth?

DOwn to the open gravel material where the sub stratum was




gravels The finer textured 3nils, the x®m samples w:re taken
with an ordinary steel augery preserved in glass bottles
and then subjested to laboratory examinztion in ord:r to

determing ==

(0}

Were the glass jars sealed?

Ths bottles wers isxs hsrmetiocally ssaled, i3 in the :ame
c¢oniltlon throuzhout, i1s ssaled for its preservation. The
samplas were taksan to a laboratory and subjscte? to traatment
to determine thair relitivez watsr holdinz capacitys The

duty -- first, the looation of thess = eaveral samplas without
any dasignation of the mattar are aﬂﬂtainsd on this pap=r.
They wars taken from eash oanal ayatsm in the Provo area

and with the sxception of ths Fort Fisll trast ani the lLakse
Bottom tract the samplaes thiat wers subjsoctad to determination

of watar capacity ia ths Strowberry arsa ware taken from,

what 1is gommonly known a3 the Mapleton Bench, thes Silem

field and the Payson benche In adiition to the samplsa in

the Provo Rivar area in Utah, twenty-th 22 samples w-rs sbtained
from the Heber ar-za in "asatoh county. 1In gonnzotion with this
vork I alao took samples of the Agriocultural Onllexs farm trast,
diresotly sast of ths Agricultural #olle-e at Lozan, upon which
for many yeazrs the experiments of the Agriocultucal Colleze

were carried on, about whish many bulletins of the college

are printede The 301l3 were taksen from the aurfascs to

thelr lspth, or to a depth limited ton alx fuet generally in

foot seotions, each f£oot section resaliving indspenisnt examina-
tion. Soms 0f thess samplas wers mads in order to dstormine -
very many of these samplss were made in order to d=t-rmins the’
amouyt of water reatinad in the soil by an irrization, the
gampking being mads directly bsfore and direotly after the
conplation of the irrizations I have prepared a map practiocally
ldentiecal with this map showing the location of the various

sampled arsas, which 1 can bring.




Have you the map hare?

It i’ over th-re on top of the desk, I just oumdtted to pring
it

You may prosesd to give the dntal

There is a zreat deal of d:tail heors I don't know just the

adviaiblity of zoing into thut ma vaery complete WAy,

Give us erverytying that you did which will havse a tendency

to inform the sourt in regard to the partiocular trasts of land
in question.

The firast trast of land examined ia in Sestion 25 on %rovo
Bench, undsr tho ownarship of A. L. Tunner. Anoth'r traot

on provo Benol in the ownership of John Dixon. The third traoct
on Provn Bsash near the northern end of the bench in the ownér-
ship of Tillimm Kuight, The tract owned Uy Frederliock panson
tovard ths sz3t Trom the Knight tracte The arvea just north
of ths “ronm station.

IR, RAY: What Orem station? ~
On Provs Benche
That 13 the nams of the station?
foot
Orems The relationshi of the surfaecs,of the Tannsy, Dixon
and Hangon tracts are in themtio 15.6 to 20,5 to 24eTs
MR, TIURHAN: J%st a moment, let me understand

that, 1 don't catdh what that meanse

The relative holding water powsr of the surface foot of the
three goils ax=z T have speclfisd hars are as thevatios I

2ave (0 you.

That 19 asgumiang 100 as the basis?

Yes, this 13 3 ratio. Now, 1 assume, your honor, it would be
better to expreas theae thinys in ratio:rather than in mors

or leas gonfusing absolute quantity. Theae expsrimsnts

are made on a zrand 3cale and varying quantity and seems to me

like ths ratio method would be hatters Tha dotail can be

had if desirasd.




Ep)

®hen tha ratin doss not in any manner tend to ghow the quantity
of water, as 1 un'srstand 1t%

No.

Only the relative quantitiz: as betw eea the geveral tracta?
Ye3e.

V:.ry well, proccede

The sesond foot on the Tonnsr trasht 7.6 5 Dixon 13%.6;  Hangon
17. 5.

MR, TUOMASY Just esxplaln thas o 1iitloe wors fully,

Mr. Tanner, you aay the scoond foot, 48 that based =-

Th

(6]

faet are spocifled from the surfuce, the firct foot dowa,

Y

ths asgond oot down, the third foot down from the surface of
' ‘

th

w

anile ’
MR, THOMAS: T 30t youe

Now, in these expariments 1a treated for the filnot twe féwt.

tha Ofem trant for the firav two fea3t, and the Tew tract on

th

(]

Mapleton Baench for the first two ZFeat, the c¢la:slfiocation

not being radussd to the --

Is this the map?

Yss -~ to the minutiae that T gave before now dsonsidering ==
MR. A, O. HATOH: Just a m-ment until ha marks thia,
(Exhibit 52)

Now, Mr. Tanner, you will pnint out on the Exhiblt 52 the

several pluces where you made thess investigations from which

you took the 301l testied by you, so that we willl understand the

teatinmony,

5 .

e Mapleton ares, but 4t in on a vary

i

I have a m3p 2130 of
gmall ssale, could nbt gg2 1t 1f it were pinned up, but I
have no map of the %rovn Valley arcas that we nbserveds
The roun? dots on this map are places of obaeBvations The
orosses with double oross are ~- the ordinary algnification
written for number are points where the soll wan taken for

physical -~ for cetermination of 1ts watsr holding power, but




having the same number upon the map that 1t has upon the table,
and the small orosses without nurber are localities mxxe where
obssrvations were made and notations, 8<al~-d notioes made of
what the observations were without glving them specific nurbers.
MR, RAY: Mr. T&nner, how does the oirole and X's
without nurbsrs oompare to the treatment at that poiﬁt?
The olrcles without numbers are the looation of pits thatwas
actually made in the fields The X and nurber sign with a
number following are the places where ths samplea were taken
that were run through the laboratorys
MR RAY: And the X with no number is what t want to
e te
The X wlth no nunber are the places wnsre obssrvation was made
and notations of the location and the onnditions observed but
were not affixed with a partioular mmbar.
MR, RAY: Were pits made there?
Yea.
MR. RAY: How do they diffexr asxx from the olroele
then?
MR, A. Co HATCH: MZs Tanner, Jjust pardon me, the
information 13 printed on the map explaining each of thosse
thinzs at the top of the map, lan't it?
No, that i3 not &) tkax there.
What 19 that matter at the upper left hand oorner, right hand
ocorner ?
quall ty
Small tabulation with roference to the musxntkiyxy of land located
iy certaln partioular o sotions.
What is the scale?
Each seotion s marked here, the scale is about five inoches to
the mile, but the dimensions are given here, the seotions are
marked on, the m=t scale i3 not very materials The small crosaes

without numbers were given to avoid oonfusion.s The numbared

pits where only the cirole alone i3 present are sonfined to
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Frovo Benche Thoss are the »nly nurbered onead, The othay
orosis3 without numhers here ars -~ thse specific location ia
given in ths locations made in the fields The Knight troaoct
for the firs' two feet has a ratio of 20.53 the Nrem tract
for the first two feet ratio of 173 the Tew tract foxr the
firat two feot 21,

MR, THURMAN: Thzt iz the ratio of water holding

gapacity?

Yoz sir. Trom two to threz fest Tinner 6.5«
Mr., Tanner, 40e3 that ratio repres=nt ths qusntity of water
that the 30il will hold, taking 100 as the total®
Yes s3ir, that is the ratio.
T%enty per oent would be one-fifth the subisal contents of
the s0il?
No, this 1s theratlo Detween these soils without refersnce
to the absolutse quantity of water they w#ill contain. If we
will Just kepp our minds on ratlo and off quantities you can
appreciate this mattsr batter. I “hink thia 1s the best
way to present ite I am endeavoring hs e to pressnt a type
of godl, This type ocours in the ssveral fislds I have dea~
sribed, each fis18 varies somewhat from the other field, but
1t 18 the same typrees It ogours in zesveral placss on Provo
Banche I am gomparing its oscuransce on Provo Bench with
1tz ocourrence on Mapleton pench ths same aolle
Very well, proscesads

MRe RAY: May the r=cord show that the defendants
have an objection andexcpption to all of the tasstimeny as
to Mapleton pench and the cowparisgen your honorp

THE COURT: Going back to the Tanner tract in the
third foot 6.5, 9.6 for Dixen, Knight 11.7, Hanson and the
Orem i3 mixed; Tew 8.8.

Considering these solls and comparing them for the upper

two feet, the ratios are as follows:




Tanner 11.6;

Dixon 17}

Kiizht 20.5;

Hanson 21l.1;

Orenm 17;

Tew 21.5

Conaidsring these 32ils from the surface 1o a depth of
three feat In comparloeon using ths same swtems

Tauner 9 9;

Dixon 14.6;

Koight 1746;

Hanson 17.4;

Tew 17. 3%

These five 30ils ==

MR, RAy: YOu don't give the Orem, 40 you in
that l-st?
A Ths Orew 1s left out in the laste I didn't have that for
the three foote
¥R JOHN T, BOOTH: If the court pleass, before

he leaves that may I ask one questiod and save tine horeafters
The actuslwater necessary for ircigation would be universal

28 these ratios would it notj

>

That is my judgment in the matter 13 ths capacity of the
501l diménishss,
MR. J9 N E. BOOTH:¢ The Tannsr having the lovest
ratio, as you have given, I think all the ray through, would
require mors water Qo maturs orops than theese with the higher
ratio?

A Wi th fhis axesption, Judgs, that whils it would nottake more
wat=r absolutely i1V would take mors to treat it so that 1t
would ralse orops.

MR, JOHN E. BOOTH: To ralse crops?

A Yes,




MR. JOHN E, BOOTH: I me2an the whole thinos I want
t0 3ot my wheat with his, what T am after.

Yes, the attendant losses on wuch a 391l the added frsqusnaoy
of arprlisation would make it a lov duty go0il.

MR A L. BONTH: But, Mr, Ténner, would 4%t rsguire
a3 mch 4o irrigate at one time é4n this 301l th.t #ill not
absorb 3o much moisturse?

No, it would not take as migh for sne applbdeation.

MR, Ae L. HOOTH: That i3 what T maan, to apply it
to benesficlal purposs, 2ach applieation of ths ~ater,

MR COLTMAN: I® this your land you gpeak of ree
quiring more water than any other land on the bench, Mr. Tanner?
No, I don't own any land on ths bsnsh. These are for ithe
purpose of gstting typical soils of what we ordinarily describe
&8 the dark heavy loam of Provo ,2nsh, and 213 of the poorer
tracts is in Seotinn 25 where As L. Tanner havpenss to own
a fisld.

MR. COLTMAN: That 48 your bpother?

Yes. Now, 3ll of the Tanner land is not as poor as thias.

This 43 a poor place on Mr. Ténmr!s lande The olass of lands ==
I might say 1n pa3iasing that these are shallow heavy loam and
clay loam soils in the #rovo arsae

Provo nench area?

Are confined to the ?:ovo Benoh and the W8 't Union area,

that comes directly undsr the Provo Benoh lyin~ to the zast

and to the south of the Provo Banoh.

MR, JNHN EL BOOTH: That would include unier the
Smith ditfh. .

Yes, the Smith d41tcgh arsea oomparss to the mmzxmst poorer,
pebbly loam 30ils that have bezn given here. There is a soll
0lass varies oonaldsrably betwsen the fi21l4, but in general

i3 a olay or silty orsandy soil of v-ry oonslderable depth.




That ocours ovar oonsiderable area of Provs Bench and soms
adjoiningz arsas. The Long tract which is just south of the

Ae L. Tanner fisld ~-
MR, RAY: WA1l.the court pardon an interruption.
Have you a syatem of ¥eeping the numbers of vour experiments
here that we may have for sxossexamination to o0all your
attention to, If you have a system of nurbers and you will
have to refexr to it now, then we can eall your attention to
it easlly. T mean by that you give the number to us, we will ==

A No. 4 to 6,

MR, THOMA®: A ve these the numbsrs you ha-e just
given?

A Numbers 4 to 6.

MR,' THOMAS: Now, thiz i3 diffsvrent to Mr. Tarner.

A Yes. |

Long 801l about four and a gquarter fset dsep, olay soil
with gandy oontents towards the bottom.
The Btratton s0il No. 38 to 40, 4e15 feet deep;
Marriott 20il ==
MR. RAY: Which Stratton pluce do you mean?

A That 4s the north tracty at a point in Section 15 néar the
cexnter of that seotion.

MR, BAGLEY: I8 that the same soll as the Long
#oll comparatively?

A Thak 801l is a sandy loame I am en eavoring to treat thesa
3pilas from the point of view for water holding powsr without
any r=lationship to'an absolute physical ofassifioation. a0
that I am taking ans mixing sandy 29ils and oclay snils hare
together and treating thoss goils 4in this classification that
do belong in the same physiocal category with referenc: to watar
treatment and waser holding powers This soil 43 a sandy loam

¥ in the Stratton tracts The snil as you go east from the pit

1s shallower, and a3 you go west from the pit is somewhat
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deeper o Macriott tract, Noa. 41 to U6, locatad in the north=
west oorner of Seéotion 10s That 18 5 aoil in excess of
gix fest in depthe The Bumner tract in S€otion 15 -~ in
Section 10 and marksed on the map in hatohed red ~--
MR. THURMAN: Is that numbsred?
It has gzot one numb r in the sloinity, No. 57.
M. THURMAN: I mean nurbered as you have glven 1ts
nurber here, %m four to aix?
Oneof thse nunbers is 57 with referense to the Sumner traoct.
This is not numbsredyits location is given in hatched redy
becauss the Sumnser trast was ubilized also in connestion with
a saries of irrigation experimentd. It was not an isolated,
mors or leas isolated set of observations, but continuNous set
of obs-rvations were maintained upon the Sumnser tracts Oertain
parts of it for quite a p-riod of times That soll 18 quﬁy
loam, sometimes without & olay gubaoil and sometimes with a
olay subsoil ranging frowm three and a half to four feet in
depth == 4. 7s
The Crandall soil, No. 75, also marked with hatchdd red on
the map} being located in the nocthwest quadtar of Ssotion 12,
is a clay soll, four feet in depth.
The Taylor & Robscts Fleld, Nos. 227 and 30, those numbars
are duplicated cn the map I am satisfied, the ones to the Y
extreme left are in syrore
Give the section in which the land io situated?
In Section 1l, emt®aeme eastaern part. |
It ig in anothsr township, is it not 1
In the township south of ths one, but your refersnce has here-
tofore baen made 7th Southe Thias 3011 ranges from three and
threequartsers to four and a half feet in depthe
In the sastern part of Provo on Mra. Simons lot,No. 264,
thres feet in depthe 7phis 49 a sandy soll.

Allen prothers farm at the lower end of or nsar the lower




and of the Hebsr Valley, three feet in dspthe
Just a moment, I didn't ask you to zo to Wasatoh oountye

I beg your pardons

M. A. O HATCH: I move that 2o out for the prssents
THT QOURT: Very well.
The Hanfield fis3d on the Mapleton Benoh, sandy olay soil, four
feat depth -= or sandy 20il.
The 0lyde fisld on the Mapleton Bench, sandy 1oam, thre-
fe<t in depthe.
The Cedarstrom field in S#lem, sandy z0il, sandy loam,
adx feset in depthe Ths a~4ls vary one with the othor, but
belonz generally unisr the same olassifiocatlions They are not
hesxy soils, soms of them contain a falr perdentagme of olaye
They are all, how-ver, raslatively deep sdlls of good watex
holdinz power with relative great saée of oultivation and main-
tenanse of cuktivation.
That 1s all of those that you have namsd &n the Strawberry
V2lley Project ares and Provo pehoh area as No 2°? |
MR RAY¢ I don't understand all of Noe 2 are in the

Provo Bench ar=ae

0

MR. THOMAT: The Judge didn't indiocate that, he sald
including the Provo Benche

MR. A. O« HATOH: They are all included within
No. 2, as mention=4 by Mre. Thomads
Yeas There ars certdin f£lelds where the field itaself runs
into more than one olassifloations That might be added to
thig ligt a8 part of the fielde These are meant to only be
repressntative soil units of this typee For instance, the
Stubbs fisld just south of Provo, aoross the railroad track in
the lover part wo:ld belony in this classifications but its
uppsr part would not; and further these ars types of soil

without reference to the ground water conditionsgy and the

wat e¢ duty would be somewhat modified dependent upon the
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ooourrenas of ground water whlcl in some 4f thase locations ia
preasnt and in some of them 48 absent.  Thas othzr tyza of a0il
is a oaday soil,
13 that now anoth:r division?
Yea air) a olay 301l or slay loam rather tight, high water
holding power and hisher watsr holdins power than thz anils
that I have namad in olassification No. 2, and usual retention
of the asil beyond the point of avallability to ths plant ie
mich pgreatars
Retenvion of watart
Yo, retention of Qatnr beyond the avallitility %o the plant
is relatively higher than ths alassssof soils that 1 have mene
tioned in the second oluggs Thsse ocour in the Timpanogos
ar<a In the northern Provo panch arese
MR, THURMAN: May I ask a question wight heres

Mz. Tanrer, when you say a hipgher watsr holding pover, you mean
& given quantity of sodll will hold more watsr than a given
quantity of ons of the other classesf
Yes, but it won't all be availabls td the plant a3 readily as
clasy 2. For instancs olay soill with a water holding power
based on the percsntaze of dry welgcht 6f the so0il of %0 per
cent will when it 18 as dry as the vlant can make it atill
hnave 15 or 1% per ocsent of water remuininz\in 1t, and ths plant
die for lauck of wature 3o0ile of the sandy typs that I have
desoribad can bs re:duced to four p:r oszat of their dry weight,
80 that the rebtive avallabllity of the water in ths two
types that ~-

i MR. THURMAN: And appli=a?
Yes, containing four timee as wmuch wé.ter and clay s0il will
have the plants die on it compared with a unit quantity in
& sandy #olld

MR; THURMAN: Now, one further question, 30 that I

may grasp this as [ go z2long, does that mean that the 3andy




g8oil or the clay 30423 will rsquire more water than the dandy
soil for the produsction of tns same kx kind of ocrops?
No, the sandy 301l 1s more like a pint oup that you ean zet
all the water out, a clay soil like a guart cut wkere you can
only get part of the water out, plant does not have the power
to olean it as completely.

MR. THURMAN: These matters are too big for my

capacity, I think I undarastand 1 te

I would like to 2 dd a word of explanation, beoause I don't v
think the matter is a matter of great Aiffioulty. The soil
1s made up of pardioles Just as independent as marbles or as
pebblea. When those partioles are axceedindy small they
are spoken of ordinarily as 9ilt or olay. Whsh they are lsrger
they are apoken of as sandy aoil, andwhen they are atill larger.
as pebbly 30il. flach partiole i1s surrounded with a film of
vater that 1t holds there in the aame way that a very amall
glass tube Paises ths water from the surface in a buckete That
of courage we ocall ocaplllarity. Now when a a0il 1s made up
of ocoarae partioles there ia surrounding each particles a
film of this ocapillarity waters We can call i1t a thickness
A", and the same thiockness aurrounds a partislss with clay
or thiskness "% The plant feeds on this capillary water,
and reduses a filwm thickness and as it reduces the film thick-
ness the resistance of oaplllary @riseas Now, there is a
point where the pulllng powsr of the plant and the resisting
power are the film are corvect and neutralize each other and
that is where the plant diese Now, that film thickness is
the same whetngr it 1a clay or whether 1t is sand, but you can
gee if you have a hundired psbbles in a zsublc inch and nnly one
pebble in a cublo inch that the total amohnt of water to make
this film &3 muoh greater whsn the s8-5il i fine. That isa

the whole explanation.




In the northern part of the Provc City acresage --

MR, THNOMAS: Pardon me, thi: i3 the same division?t
Yes, No. 3. A portion of the Upper Fast Unlon acreage both
in its upper stretoh and in i1ts lowsr streph the Lake Bottoms
ar=a on the Mapleton Bench sush trasts a3 that of jacob Hanson
and Henry Gardner. These 3pils have practiocally the'same watar
duty in the bench arsas as the besst of the preceding olass,
somewhat higher duty than the poorer of the precsedinzy claas.
In my judgment there 3 not a great deal of difference.
However, th2se solls sre more resistant to cultivation, they
don!'t form miloh 30 easily, and know that your mulch forms as
it does with a gandy soil, so that if they ars not cultivated
they lose wate® very rRpidly, which i3 not ths ease with the'n-
which is relatively not the sass with ths sandisr soil.
A8 to thess Mapleton tracts, that that you have described undesr
the Provo River sy3stem, are they practically identical as to
watsr donditions?
Yes, these are mids for the purpose of g® giving comparable
areas in the two ssotions which areas, in my judgment, have
comparable water duties for the practical opsration of agri-
cul ture. Now, referring to the question of the absolute
water capacity of the:e sevsral solls aftsr they have been
irrizated, take for instanfie the Dixon soil, the upper foot of
the Dixon soil, which i3 the best s0il in thess pebbly loam
soils, its water holding powsr with refsvence to its dry
weight 13 15 per cente The aravel that undsrlies the soil
at two feet, or a little more than two feét has its water
holding rower as low' as 3 per csnt of its 4dry weighte
The dry welthe computation, the rslationship of thsae 3soils
to holding water is very good compared in the same glass of
8011, but is relatively poor as compared bestween the several
olasses of soils; the surface 30il of the pebbly loam soil

ranging from 13% to 17 per cent of their dry weighte They




vary a little amone themaelves, but if we find thas speoific
gravity of those 32113 they ocarry a zraat deal of amzll pebbles
in them, they weligh relatively mors than the slay 30ils weigh,
8o that kf the clay g0il 2ontains 3n par 2ent of water compared
to its dry welght it would not 2ontain twise a3 much water

a9 the pebbly loam svil because the psbbly loam s0il weishs
mors to the foot or t5 the insh than the clay 30il weighs;

80 1t i3 perfeutly fair to compars soils of the same types and
their dry weight is the bsest gsomparison, but when ynou pa3s3
from -ns olass of s0il to another olass of 391l with this
comp:rison, it i3 likely to be unfair and for that rezaon I
classified them in these three units.

Now, there is one additional soil type that we don, t have
in the Mapleton arsea that I obssrvsi ~- Strawbtsrry area #-
that we do have in the Provo area, and that 4s the dsep silt
80118 that are in the Fort Fielde W€ don't have an identiocal
comparison in the other areag*/I abgserved irrigzations on these
several types of soils, thse psbbly olay loams that have a
depth in exoa9ss of twanty inshes can zo with moat of the crops

~that are malsed in this vicinty twowesks between irrigationg.
'?yThose that ure shallover than two f2=t requirs irrigation
| in my obsmrvation every a3sven to ten dayge Soils like the
;'Oggg_goil. the Tanner 8~11, should be irrigated about -~ and
the Hanwson 30il should be irrigzatsd about evsry week, not to
exaceed ten days. " The application measursd in the igmediate
visinity of the land requiraed to make an irrigation in the
gummer time, in the ponths of July and August at the time
of maximum svaporation and ax maximum zonsumption of the
plant ranges about two inches or a 1little lsaza.
MR. RAy: You mean ths 32113 re&ains about that
much water?
A No, the appliszation, the application of this application approxl

imately in my determinations from 75 or 80 per cent of the




water 18 found in the soil after the irrigition has tkken
plane, beesn compl=ted.

MR. A, L. BAOTH: You mean 75 to 80 par 32nt of the
two inches?
Yex gir. The 30ils of ths 3sconi olasa measurably dependent
upon their looation and the ohuraster of thaeir sub atrata
range from two wsesks to three weeks, betwesn necessary irriga-
tions. The 3$5il1l3 in the Sumner tract that has gravel unisr-
layingz the three or three and a half fset of sandy loam shnould
be irriguted evéry two weeks, the same with the Stra‘ton
track, towards the eaatern sids of that trastse The aame with
the Clyds traot on Mapleton Benoh, and those other fields
on the Maplston Bensh mentioned in the sams ocaterory with
the Jlyde field, whers the soil is und rlaid with a clay straﬁa.
You didnet zive us the amount of application.
I will do thate As for instancs, ia part of the Sumner
field and ovsr considsrable part of S-ation 26 on Provo Bensh,
the north part of Ssction 22 8n Prove Bench, the appliocatinn
can gzax with good condition up to 13 to 21 dayse The volumé
or depth of application for this typs of sand in my observation
13 about four inches, sometimes somewhat mors, somevhat ;’9
legy, about four inches of whish 70 psxr cent i3 found in the
801l where the 3011 i3 underlaid with watsr plans 1t depth of
four fest or less, whish 13 the cass over on considsrable
arsas unter ths Upper East Union C&nﬁl Company or Tast Union
Canal branch of the Provo systsm areazae in the Dy Cresk arsa.

MR, THOMA': IS that the Liitle Dry Creek?
Little DYy @&rsek areas In such arsas as those lying along
the gouth bordex of the Provo City lota i+ the Tirst pasture--~
Flrst Ward pasture here and thence eastward from the paisturs
for quarter of a mile or more and also in ths extrsme south
end of the Tannsr Ruce area of the proveo City aorsame, the

applications ars appréximately as I have given them, and these
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applicationa are what the farmer gave. The aront of water
ratained is very much less runninz Jovn %0 as low as 40 per
cent of the amo nt applied.

MR, RAY: That laat class is typlecal, that last
answer is typical of your fi st oclass, i3 1t?

Seoond clasg.

MR. COLTMAN: HOw short should thse irri~ation be,
you didn't statsa.

MR. RAY: e 7ave it two to thrse weekas
Now, about the land3 in the Stravberry Project}?

The arsas in the Strawberry Projeot have nomater planes They
belong in the class, and 1 sp2cified them in this answer as
neediny watsr approximately evsery ‘wo wesks.

MR. A. L. BOOTH: Before you leave that, I don't
know whether I got 1t quite ocleaxr, was all of class 2 a¢il
that was undeorlaid by a watsr plans four fest or less, or did
this exception apply to only that port of Class 2 that —as
undsrlaild by this water planef?

This meant to be partially. I 4didn't mean that to apply to
all of Class 2 where they only retain 40 per cent of the
application.

MR, A. L. BOOTH: From M¥s R&ytg question, I thought
you bunched all of class 2 in that 40 per csnt power of rstention.
No, if I didn't answer it, I will answer it by saying that appro=
ximately three-fourths of the water on examining the soil after
the irrigation was found pressnt in the » land, except for
those und rlaid with water planes.

MR, WILLIS:! May I ask you how long after an irrization
bsfore these examinations wers mdde gensrally speaking?

From tvelve t0 thirty-six hours, would be about the =2xtreme
ranzes. A sandy soil drains quite re2dily, a olay soil

drains the exceas ofwater away with relitive alowness, and my

observations, of oouree, I threw them away if . found gravitation
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of water in holes, that i3, water aotually run into the holes,
I threw that sample avay and came back latsr when only the
oapillary water, or ths maximum oapillary water was theres.

The third generalssries to whish raferen~- wos made at
about the same volume of applisation made to 4them as far as

my obasrvstion went, and they retained avout threequartera of

_the water applisd, 3ituatai shers thars wa3 no immediate sube

gugation to wat=r plana. Where the water plane w-=a pregent
within thras or four feat of the aurfacs ths amount retaired
w2g amallar down to a3 1ow a3 t0 50 par gent, not gquite as

low as it was for m the sandy ail<- 3sil, The compirison of
the actual irrigation on the tracty on ths Ytrawbarry Projeot
was not made, but the physical identify 4nd the aartainty of
their water holdinz power of thoss 30ils that were mentioned
in conrection with them in this arsea was maidse

HOw many samples 6f the solls under the Strawberry §rajeot did
you test, about how many?

Individual samples, 71 should say in the neizhborhood of nne
hundred and twenty-fives. |

Did you make other examinutions of the lands unier the Strawe
berry Projeoct with a visw to dstermining their relative ,
qualities compared with the lands un@lsr the Provo River
syatem?

Yes. v

What did you do, Mrs Tanner?

In 1913 and '1%, during ths'summer 92a30on O0f both thoss ysarae
What did you 4o othsr than the'taklng and testing of the
samples of the soils?

Mgde numereus borings on places in the Maplston Bench, obs-erved
the wuts, railroad cuts through the arses, thsere is almost a
continuous exposure on that bshoh of the s0il along the new

loration of the Rio Grande railrodd, from the edge of Spring-
ville to the mouth of Spanish Fork Oanyon. '
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Did you ocross the entire area of the Mapleton Bench?
I traveled on foot and sarefully examined that railioad tracte
mhere are a great number of places where water is diverted
from ths ground 6n the bsnoch and out desp channdas back into
the surface of the bensh. I observed these in numerous

- plages. Then the soil samples taken in ths central area

between the natural or artificlal exposures were examined;

80 5 fairly continuous set of information was obtained from
the break of the Mappleton Benoh at Hobble Oreek over to the
Pet ttnett Creek area south of payson.

What did you find in that Petettnett area and the Salem are a
in relation to the soll ocompardd with provo Bench s0ild

One of the Samlam areasg has besn ocompared with our second
division of a3nil, the Oedaratrom area. The payson aréa 1
did not compare beocavee 1tas 1dentifloation i3 not as olose

aé the ones that T made. It 44 approximately like the black
loam, s pebbly loam of provo gpench and the Smith Diteh area,
but 1t 43 a deeper aodl and the averape of those aoils and
little bettsr soils It is about midway betwsen that soll

and the in'srmediate syastem that T mentionedwaQ lowers Ths
Altoff area in. the extreme northern gxkxm part of the japle-
ton Benoh a littls toward the mouth of the sanyon from whers
the rallrnad leaves the out, the new out, while it is a shallow
8011, it is mors like the Petettnett mench soil, and is about
midw-~y between the black pebbly aoils of Provo pench and the
seoond series that I mentionsdy, and its duty would be an
intermediats duty. ‘

What have you to say with regard to the duty of water upon the
Mapleton Bensh and Salem area: and Petsttnett area under the
Strawberry Projest and the lands under the Provo River Ir¥rigation

Systém in Utah county?
MR, RAY: I objeot to that as incompetent, irrlevant




A

and immaterial .

THE COURT: Objeotion i3 overruled.

MR. RAY: Note an sxception.
The lands of the first olass are pesent in the Strawberry Talley
area, Mapleton Bensh, but they are less axtansive in gheir
aorsage. The lands of the gegond olass ire pr=3ent in th:¢
area in about ths samse propsortion as they are in this area,
same relative proportions Tha lands of the third clagsifioiation
are pressnt in wth arseas, but more plentiful -- the acreazs
is more pleantiful of that type in the Mapleton Benzh
Strawbsrry area than == Mapleton Bensch srss that I nbservsd
they are more plentiful == I %ill withdra~” that e about the
aamg proportion as I havse obassrved 12ndy of the third olaas
restroiting thdt to the ars ¥R whioh I have examinsd. with great
care and whioh I hiave hsr2téfors reported ths duty of wat=r for
£X the lands taken as a whole on the Maplston Bsnoh. In my judg-
ment 6n account of the socarcity relatively of ths poor varities
that accur that fair pkenty dn this seotion is highar than tkx
it 13 hsre in the Provo area.
Could you gzive us an approximate peroentaze a3 to the duty?

MR. RAY: Your honor pleasa, t would like to ask a
question or two to prsdi-cate an objestinn upon.

THE OOURT: I am inolined to thiznk any objaction
made to this would be sustaineds

MR. RAY: T wanted to renew my objection and renew
my objestion to the inoompstsncy of the withsss to testify
to this and to the materiality and relevanoy of the teqtimonf.

THE QOURT: ‘I ses no matsriality in thisk¥idence that
you are asking for noﬁ as to the percentagze between the duty
of watsr on the Maplaton penoh and the Provo Bsnoh. I have
admitted this eviience mersiy beocause of the faot Mr. Laraen's

testimony was baged very larze’v upon his experience awsx under

the Strawbe rrry ProJect, and 1t was bsoause of the fact that he
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stated thers was a similarity faxt between the soils and condi~
tlons in the twowsotionss This evi lence now of this witneas
has besn zdmitted ao far in g0 far as i1 my 233313t the court
in dstermining thewziggtthat would be given to Mr. Larson's
evidence, and also in suprorting tae propositio: that Mr. Larsen
Wa3 competent and qualifia=gd to te23tify with relation to the
duty of watere Now, this xi relative par centage of the duty
of watsr or scomparison of tha duty of water in the two ayatems
would not aid the sourt at 211 in that partisular and conssquently
would not be matsrial for any purposs.
MRe Ae C¢ HATCH: I will withdraw 1+,
THEZ COURT: Unless you indizatae some other purposa, *
MRe Ae C. HATCH: e will a3k {he matter 20 OvVer une
til after the nonn hour.

THE OOURT: Very wall,

---‘Q“--‘-—-n-.—.‘-—--—*--- TR TR TR e A S en W - - > . - - . - - — o - -

12:00 Noon, Reoess to 2:00 P, M.

no--—~.-—~.~—-.-..-—-.--—~--..-~-—--~—--.-...—— = e - e . v

CALEE TANVER = = ~« = ~
‘v

DIRECT WXAMINATION by Mr. Hatoh oontiﬁued.

MR, A. Co HATCH: If the court Pleass, the last
question asked ths witness bsfore tha noon reo233 wag asked
with a view to agscsxrtsin the relative duty of water upon the
Napleton ground whers Mre parsen had mads his actual tests
“1th the duty of watsr upon the Provo Bench, and other lands

within this irrisated area 30 as to admit avidance of thoss
aotual t ests upon the Maplston Bench, and it appeared to me
that it is a matter that would zive to~ths court rositive
informatioy as to the 4duty of water t;; the two tracks of langd.

or seotions irrigated are the sams, or prasctically the same, that

1t would at lsast be evidenos to the court of the nscessitien
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for certain quantitiss of water to produce like ocrops upon
the land in the Provo River area.
THE COURT: I think that would psrmit you to go
a 1ittle too fars If this person has aaquired information by
reason of experiments made on the Mapleton Bench, or oth:r
places whers the soll conditions a-e similar ox ideﬁtioal with
the soil condition here hs may, basing his orinon upon those
exp2riments, state what the duty of water would be and is
upon this soil, but to parmit -~ except on oross examinotion
for ths purpose of in some way affecting the welght of his
eviianse, I 4don't think you should be permittzd to 7o into
those othsr expsriments. The oross examiner may zo into
them 47 he desires to fin: how accurate or to what extent
they are similar or identical, but T don't think you can
30 thate
Did you make experiments ao as to try to ascsertaln the duty
of water upon the lands irrizated from ths Provo River unier
the several cansls of the partiss dsfendant in Utah County.
Unler gome of thoas canals; yese
When were those experiments made, Mre. Tannsr?
In 191% and 1915.
Have you the data of thoas sevsral experimenta?
Yes.
You may state what vyou did and what dsetsrmination you made
with rezard to the duty of water upon thoses lands?
The most elatorats 9st of tests wers made upon the ~-
By the way, Mr. Tanner, waa a nyone with you in makingz thess
experimsnts, any party representing ths irrigators or the
defendants oy the"oburt?
The irrigter was always'there. I don't remember in any of theae
experiments that there wers other parties pressnt, I am not

sure, thsre might have been. The most elaborats set of measure-

ments were mude upon tracts that appear upon this map hatched
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in red. Thess trazsts —-

Thia mp, that i3 BxXhibit 527

Y23, Thase trasta are memhers of the tAinner and lighter soil. v’
The Dixon trast v h ve her:tof&re glven wag one of theass
30i1ls and Han3on trast whish I have alaso given was annther

of thass 30ils, of the poorest grade the lowest duty of ahy
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