In the high water stage 75 to 80 seoond fest has baen turned to

the Factory Raoe. Diring the intermsdiate stage we have to

grade down in proportlon to the flow of the river wlth the other

. canals and also the city ocanalae

' Has that been a practice sincs that raose has been in operatlion

. and the mills ave using the water?

| While I have had anything to Go with 1t 1t hase

. And when o division is made of water by the court oommisnioners

the water then used by the Mill Rase 18 as you have teatlfled
to during tha low water stage?

The exchange necessary betwzen the farmexs then takes places

f Probably not all at the first stage, that 1s, over three hundred

seoond foot stage.

And when you say the farmers yowu maan the farmare that use watex
for irrigation undex the Prove Clty system?

Yea nire

Wow, 4in regard to the use of water of City Race, has the Provo
Fouhdry and Machine Company had a oontinuous atream during
the low wabtex ssason?

No 8ix, they have not enough to run thelr machinsrys

Thay ha.ve not auffiolent?

NO sixr.

When thare 1s sufficelent in tha svatem what quantity of water
ie allotted ©n that indnatey ¢

1 think about twelve ssaond fasty they can run very niceiy.
And during the low water gexsong

During the low water season when ths turn goes above whloh ia
the last two dava in the week and Junday, they are way ghort,
when the lower ditches end and transfars above, and to make
it hetter for them we put all the Sunday ftinme, as mich us

we sould at‘the upper end, 90 as not to interfere with power
PULPOB U, We trie’ in ev-ry way to make the bhzest uvase of the
water we coulde

Now, 8inoe you hive been aoquainted with the Provo Clty water

syatem and the water that has been wed by 1t under the Morse

DAVIS & CRAMER, SBHORTHAND REPORTERS, WALKER DANK ULDG,, BALT LAKE CITY




deoree as distributed by the court commissionsrs, I willask I

you whether during any of the years that you have mate observaw
tions a3 an officar of the olty you have obssrved acarolty of
water for irrization purposgses as well as for mill purposes,
have yout A. Yens aire

What yeara?

I think the soarest year, I remember of was in 1901,

How?

1901 or '02, T wodldn't be oertadn.

hat persons uwginzg waster for lrrigation during that year 4o
you know of having dnsuffiolent watar to grow their orops?
The residents at the lower end of »ur ditohes ware the prine
oipal sufferers eapesolally on the Wast Unlon and the County
Infirmaxry, 1t was Ampossible to gat watar to tham, they ware
all s0 anxious for 1t above.

Now, fox how many years do you know of the sater having been
used By Prove Olty in the manner in which you have dssoribed
for irrigation purposes?

I have been personally aoconinted with 1t for ten years during
that times

In your offioial capaocity? Ao Yene

How many yesrs have you had knowlsige of the water being usdd
by Prove City?

For forty-two or three yeara.

That would you say as to the quantity baing used now belng
more or leass than was used thent

I think there is mors usad now than there was then;

Do you know about what the population of the olty was forty
ysars ago?

No, I don'te

Do you know of the lands that are now within the platted portion
ef the olty, were many of thaem then used for farmino?

Yea alr, they were.

Then your judgment would be that the aity neosssitises require
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more water now than at that fime? Ae Yeos sir.

And that use has besn gonstant frem the time you have known it
down t0@ the vresent time? As Yeas sir,

Are you agquainted with what was known at the Blue 7liff

Canal Company right mentionsd in the aomplaint of the plaintife
in this action?

I am not aoquainted with their rizhta.

Well, do you know what was “nown a3 tha Phie ~14£¢ Canal?

Yeas air, I know the oan=le

How long h:uve you known that aansl?

Thirty-two or thrae years, ever since it atarted,

Ever since it was started?

Ever singe the baginning,

You say began sbout thet many years ago!

Yos 3ir, somswhere near thate
How msny years?

Thirty-£five years ago.
Howd

Thirty or thirty-five years ago.

Have you been familiar with that canal from that time down to
thia?

0rf and on, yese _

Do you know of any water thal was ever used throush that canal,
and whaen? Ao Yos sl

When?t

Aftei they oconstructed 4t out on to the benagh.

About what time was thatt

I think that was about 1901 or 1900, I wouldn't Ha certain.
What water was gonducted through that ganal ot that time?
The water of Provo River.

Was that the first time it was ever taken out ugon the lands,
for irrigation of the landa?

Yes slr,

Prior to that time and before they turned in the high water in
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that canal what water was flowing in it, if any ?

There was some springs runping into 1t all along the side hill,
sesping through the bottom of the ditohe

Bbw?

And seeping through the bottom of the ditohy or into the bottom

of the ocanale

Were those springs utilized by anybody after running into that

 caml?

Not at that time, no.

What was done with tham?

Most of them havs bsen taken into the oity water works sinoe.
Was there any conslderable quantity or considsrable water that
run in those springs? Ae Yeasge

I am apeakiny of the Blue Cliff Oanal now, was there any con-
dlderable watér in those springs that run inte that scanal,

if you know?p Ae Yes.

About how ush wat-»?

Probably a segond foot and a half in my judgment.

I'or how long -~ what was done with the water 1f you know?
puring the high water it was mingled with the waters of the
rivex.

When the canal took out the high water,before they took out the
high water what beoame of the water from the springs?

It run back into the river, secped back, or was turned out at a
certaln plagas » ‘
Bafore the oanal was constructed =-

Yes air, ‘

== Where did the water firom those springs god

It sank and per colated through to the bottom of the canyon
or river, soms places it was gonneoted direct with the river.
Are you acquainted with what i1s known as‘ths Steele ranoh in
Provo Cényon? A. Yes sir. ‘

How long have you known thot ranoh?

Forty yeard. It was not known as Stesle ranoh at that time,

DAVIS 8 CRAMER BHORTHAND BEDABTELE ‘Ai' k5 & 40 v oo
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Steele located there after thate

What has it been genevally known, what ranch?

The Steele place.

Steele plase?

Steele placse

How many years has &t been known as the Steele ranch?
Twenty=-five or thirty yearse.

Do you know of any springs of water that was used for the
irrigation of thi:t ranoch? A Yes asir.

On which side of Provo River is that ranch eituatsd?

On the north slde.

ARgd how far morth of the rvivsr?

It butts right on to the river;

Runs down to the river? Ae Yes sir,

What 18 the sontour of’the oountry there at that point where
the ranch 1s gituated?

It 43 alopings |

Where to?t

Tovaxrds the rivere

Is 1t a general slope or steep?

Vell, 1t 48 rather steep for a ranch.

And these springs that wersumed for the lrrigation of those lands,
where are they aituated?

They are situated a 1ittle hisher up, that is, little farther
north of wheres the reaidance wag,

On the ranohj

On the rasnch,

I will ask you what beocame of the water after it had been applied
to that land?

It would naturally percolate back to the Prove River.

Heve you observed those springs in remocent ysar ?

Yes sir.

Are they atill used on that land?

Yos air, I believe they have been using them lately on the land.

Does the sespage watsr still continue to geep into the Provo




River?
Yes, énd run direct to the river bhed.
What would be the effsct If the water from those lands or those
springs is taken from the lands =znd divertsd by the plaintiff
from the asprings without the irrigation of thoss lamds}

MR, JACOB TWVANS: Walt a moment, w2 object to that
beosuse the witness has not shown himself comptent teo teatify
as an experte

MR, Ae Co HATOH: The witness has already t-stified
that the water after irrigating the lands psrcolated down into
the Provo River, must have an absolute knowledze of it, prssibly
the objeotion 18 not well taken.

MRe CORFMAN: Read the queation.

(Question read)

What would bs the effect of the diversion of ths water fro-
those springg without applying 1t to the irrigation of the lands?
The flow of Provo Rivsr would be decreaszeds
To the amount of the flow of those sprinui?
Txcept evaporatisn probably.
Ar2 you asquaintsd with the lands in what 13 known as the South
Fork of Provo Canyon? A, Yes sir.
Do you know whether or not condiderable acreagzs offarmins land
ls irripgated in that canyon? Ae Yen sir.
Throughout each irrigation season? A Yes air.
That effeot does the irrigation of those lands have upon
the flow of provo River d4urinz the low water atage if any'
Used in high water to increase the flowe durinz the low water
of Provo Rivere
Why ?
Throuzh peraoslation and sespage coming bhack from the South
Fork Oreck and running into Provo Rivears
Mr. Goddard, I will ask you if the return of the water by sespage
to the natural ohannel of the S~uth Fork COreek is a quick r- turn
of the watsers applizd to those lands? Ae Yeo3 sir.

Now, axe you acquainted with what is known a3 the Wrisht estats
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water claimed by the plaintiff in this action? 4, Yes sir.

Have you obssrvad the usse of the water upon the Weight estate?

I have,

And after the watsy has baen applied to the lands comprisine the
Wright ranch or sstate, what becomss of the water after 1t is
used upon these lands?

It percolat=s back to Provo River.

Is that & quick roturn to theriver after the application of the
water? Ae Yes sir.

‘If that water was dlverted by the plaiantiff dire-tly into the
natural channel of Provo River and regaptured at Ats diversion
dam at the mouth of Provo Canyon what sffect would that have
upon the flow of the river durdng the low water staze?

It would deorease it %o that extente

Is that quite true of the watsr that 1s applied to the lands

in Sumnmit County and Wasateh oounty ¢ | Ao Yes asirx,

As well? Ae Yo sir,

Now'reourring to the Blue 0liff ~-

MRe JACOB EVANS: Let's ses 4f we undsrstand thate
You say the water turned in Wasateh and Summit Counties
would returnquiokly to the Prowo River by seepage?

Would return to Prove River.

MRe JAODB EVANS: He asked you if the otherwaters
mould return quickly, you sald yes, then he asksed if the same
conditions applisd to the wat-r in Summit and Wasatoh counties.
HJome of the waters wonuld return as quick, but others would note
In both Summit and Wasatoh counties all find 1ts way back into
Provo Rivazx,

It would have the sams effeot upsn the stage of the river

during the low water season as the othsr tributaries?

Yes sir.
Now, going baock to the Blue Cliff Canal and the aprings that
youssy flowed into that ocanal aftsr its onnstruftion, you

testified that they mingled with the high watsr when the oanal
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commenced darrying the high water and was carried out and used

upon the landa? 4. Yes sir.

Now, during the low water eesson, what beocams of ths aprings?
They were turned oute

Why by?

BY a ocommittes repres-nting the canal comPany.

Were you part of that committes?

I wage

D14 you personally attend to the taking of the wat-r fromw the
canal? Ae Yes sirve »

Where waa it turned to?p

Turn=d back to the Provo River.

Ag a p;rt of the flow of v»rovo Riverf

Yes air.

During the low water season, and then it was diwerted and

uged by whom?

By the decread parties.holding deareed water in Provo River,
Und-r what daoree?

Under the Morse deoress

Wags any part of it distributed to the Blus OlLLf C2nal company?
Not at that time.

At what time wus the water distributed to the Blue 0liff Ganal?
After the Chidestsr deoree was grantads

You spoke of having taken into the water works gystem aumsrsous
gprings? 4. Yes sirx.

Whare do those springs arise?

In the bottom of the oanyon,'close to the bottom from the Bridal
Vell Falls bridge south to Heiselt's land as far as we have
connedted up now on both sides of ths canyon.

South of the Telluride flums?

Bzlow the Teliurids £lumes

And after those waters were taken into the watsr works system
was 1t uded by the olty? Ao Yes six.
And 7 will ask you whether that water was charged up to the

city as a part of the water awarded to the clty under the Morse
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deoree ' ?

It waa.

And has been in practice sinas they werse taken into thas water
works aystem? As Yes sir,

Now, are you acquaintsd with what has been callsd here in the
trial of this case ths Maple Sprinsz?

I never knew them by that name.

DO you know what spring is rafeorred to by that nam- now?

I do now, yes.

And as I undevatand you have taksn that watar into your -

No sire

~= gyatam? 4. NC air.

What has been done with reapect to the taking of that aprimg?
Still running into the rivere

And you have constructed a ripe line far the purposs of taking
that into the water works system?

Noo sir, that 1s another apring above.

Still abovae? Ae Yes sir.

Nowl the waple spring at this time is flowinz into the Provo

River? Ae Yos sir.
What you uniorztand is the Maple Spring? Ae Yea.

And thore is still anothsr spring above that?

Yos sir, |

About how far distant?

Mour hundred yardse |

Have you taken thst spring into the pipe line? A. Yes sir.
Have you uwed it this eseason? A Y83 s8ir,
And was that ohargeé to Provs City as a part of the water
belng awarded under the Morse dscree?
If the water works was charged at all, why that wa- charged
with 4t, I cuess, although we took that in later in the summer,
after the city engineer gave the watsr commissioner the amount
in the water spatems

to
Tou testified as,a tabulation havinz bsen made by yourself,
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P, 0o Thompson, the oity water mast-r &and Mr. Stewart?
Yes sir.

Representing the plaintiff in this case? Ls Yes sir.

Of the acreage undsr the Prow City water systemt

Yes sir.

Aid ia that tabulation you aspsak of osrf%ain watesr being used
balow the tall race for irrigation purpnsss?

Yea air,

Yhat tall rasce do youn refer to in that tabulation?

Tail race of the woolen mills.

Not the tailrsoe of ths Smoot Investiment comrany?

No six.

The oanal known as ths mill race divides immediately below
the plant of L. J. Ward & Sons Company? 4, Yes sir.

What i the purpose of the division of the canal or race at
that point?

That 18 the beginning of ths Smoot Invsstment hsad rage that
leada to their mill and the old race 13 thsir waste way, whers
they turn it off when they are not using ite

That runs divectly southf

Southe

And 1s that water that runs through that channelutilized for
lrelgation pugose, o any part of it?

Yes alr, in the old channele

What land da drrigated frmm that water?

The lands of 71izabeth Stubbs, portion of the lands of John
Strong and Joaeph Strong and first Ward pasture.

Were those lands included in the tabulation that you have
teatifled to?

Exoept the Firat Ward Pastures

All except thé Fangh Wakon A, Yo3 3ire

You have testified that Prove City, in your judgment, 1s now
using some mors water than 4t was ysars agol!

Yes sdx.

How do you agccount for a greater use at this time than was us

ed




in former years?
The population is greatsr, mors use for culinary and domestig
purposse and having connscted with ths sewerage system,mors
is used that way, and I think various -~ I know thers is a
1ittle more acreage taken in sinoe the early day.
Ani from your knowledge of the growth of Prove City, would you
gay that in future years still more water would be requirsd for
bensficial use by the inhabitants of provo City?

MRe A. O HATCH: If the court plsase, we object to
that question as bsing immaterial, irrelevant and incompstent.
I understand, 4f the oourt pleass, that our Supreme Court has
determined that matter -- since the discussion had this morning
I have a different understanding what the rule mizht be with
regard to thate

THE COURT: You rofer to the ocass in the 37th Utah?

MRe A. G HATOH: Yes, your honor, it is not Bhat they
may use or what they may eventually think they will want to use,
but the rule is laid down hard and fast thsir rights extend
only to the water they have astually applies to a benecifial
usee

THY COURT: I don't a0 remembkr that ocases The objsction
Be is overruled, however, pro forma, and that may be argued
latar,

MRe Ae 0o HATOH: Note out exosption.
Yes sir,
Mr. Godiaxrd, have you .in the uss of the watsr under the Prove
City watsr asystem for irrigation purosss -- 1s there any water
used for the irrigation of treses that are planted in the streets
of the oity? Ae Yes sixe
Will you =xplain to the court how that water 1s applied and
uged for that purpose?
It is turned out of oﬁr main ditohes running prbnocipally north
and south, runs on to the side streets east and west whers an

irrigation ditoh doesn't rwm. I might explain these marks
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reprasenting irrigation ditches.
Running north and south?
Running north and south and also the latsrals that lead inte
the lotase Now, we have taken into consideration the shade
trees that extend beyond this along the sidewalk a d along
blocks where thers is no irrigation ditoh, they have t- be
irrigated and we have not took into consiisration blosks where
there has b esen no trees whers thers is no irrization. These
were jJust the actual trees as near as we could ~st at them
Have you tabulated the blosks and strees showing the use of the
water for that purpose?
I marked them on the map with the water mastsr MT, Thompson,
and we have Mr. Demings tabulation.
I now hand you map marked defendants offser No. 48, and ask
you to state whether that is s map showinz the blosks that
contaln trees upon which watsr is used for the irrigation of
the trees? Ao Yes sir.
And on this map those blocks are indioated by red marks?
Yoe alr.

MRe RAY: Have you chacked this map as to 1ts correote
ness, Mr. Goddard?

Yes alr, we marked 1t, me and tge water magter Mr. Thomas, to
the best of our knowladges

MRe CORFMAN: Havs you any sbjaction to it?

MRe JACOB EVANS: It has not besen imtrodugsd.

MRe Ae Be BOOTH: As we understand he says thoase sed
linzs repressnt rows of trees running east and west whare they
whave 1o turn water from the main laterals, but those ditohes
are not used in the iirrigation system?

And north and south, there ars two or thres strests north and
aouthe
MRe GORTMAN & g
aVater is turned on these blooks for the purposs of irrigating
treca?
MR Ae Lo BOOTH: But in ditehes not ﬁaed for general

lrrigation purpoasss
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THE WITNESS: No, siryx.

MR. CORFMAN: Sctme are and some are nots We asked
1t this way, all thess ditchss indic.ted on this m.p, they
do irrigate the trees. We wanted to get the balance those
ditches did not supply. That 19 our evidence.

Therghare blocks that are not supplied -

Trees“::e not supplied. there are a numbey of blosks that have
no shade trees on them, we dld not tska into conside ation at
all, Of course we olaim watsr for them as fast as anyons
puts in tresa.

MR, CORFMAN: We now offer defendant's TXhibit No. 58
for the purpese of showing thossblooka.

THE COURT: It may be rsaecived,

Now, I hand you dsfendants offer No. 69, and ask you to stite
whether that 1s a form of contract used by the city, entered

into by the sity and the water users regiding outalie of the

olty limits taking water from what 1s known as the old water
gystem?

I don't know, 1%t ssems to me ssmething lacking here, that is

that 1t may be shut off at any time.

MRe JACOB TVANS: DOwn at the bottom?

Yea, down at the bottom, may terminite this contract.

Is that & oontract entersd into with that class of water users?
That 1s the sontract,as néur a3 I remembexy 4t 1s a copy of the
origzinal contract.

MR. ONRTMAN: Now off-er that as defendant's Exhibit
No. 69 and ask it may be admitted in evidsnce.

MR RAY: We objeot to 1t as ingcomp=tent, irrelevant
and immaterial, not upor the ground it is an unesecuted ocopy,
but that 4t i3 a form of contraoct which a eity uader the
Coatitution of the State of Utah nas no rizht to enter into.

THE COURT: The objeotion is overruled on that
ground pro £orma. That doea not preollude you from any argument
bagad on that poaltion later.

Now, speaking of the lateral ditches ==
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MRe MCOB EVANSS Can we ask one question in connection
with thise I want to ask how many services they have under

this form of contracte.
I think there ias seventy-seven outside of the olty 1imi tse
MRe JAGOB BVANS: And do you give anybody a servize
who desires it outside of the olty and will sign this contrags
with the eity ¢
We have 8o far, yes.
MRe JACOHB BVANS:S You have never turned any of
them off or tnld them under that provision «-
Not that sizned that contraot, to my knowledgse
Now, defendant!s TWxhibit Noa. 68 shows the laterals from
the main dlatohes that they use for thd purpose of irrizating
trees on elther ailde of the street? Ae Yos sir,
And are those laterals in constant use or only ocoasional'uee?
Ooccasional wusee
Used oooaiionally for what purpoga?
For irrigating the shade treese
About how often?
About once a week.
And the remainder of the time those latsrals are not used for
oontaining wateor? A Yes sir.
As to the laterals that have beentestifisd to for irrization
purposea, are they used oonstantly? Ao NO sir,.
Only as ocoasion requires?
A® thelxr turn oomes around to wuse water.
And the balanoce of the time they don't contain watar?
NO air, ‘
About what nortion of thoss laterals ars used conastantly?
MRe JAGOB TVANS: Doesn't the map shows
The main ditohes running northand south and probably ext¥nding

east and west a blooks

Are all the main ditohes running novth and south usad constantdly?

No.




£

D

About what proportion of them -rs?l
Eight tenths of them probably.

About what proportion of them, of the latsrals running east and

west are used constantly, if any?

Quite a number of them, I couldn't say, sm:ll laterals, there is

one nearly on every blocke

How many of them ire used constantly, if any of thuem, that eone
taln #ater all the time duringz the irrigation seasont?

I don't think thsrs is any of them that contain water all the

times As the turn comes above them they are shut off.

CROSS EXAMINATION by Mr. Thugrman.

‘You say, Mr, Goddard, more water is used now than in former

years? Ae Yes sir.

Is thsre morse water used nov than thers wis when you were
vater master or City Counsilman in 198 and '991?

There 1s for culinary and domeatis purpos=i, I believe.

‘Where did you get it singe that date?

Provo Rivers

Ts i1 Class B water or Class A water?

Claes‘A watexe

Class A watsr, and you have taken it up since '987

Taken 4t up?

Well appropriated it since 1981?

We took it out of that portion wnich was deeresd to Prove City.
Well, I am asking -- you say you hace used more water sinse
'98 than you ever did befors, and I ask you whers you zot k%,
and want to know how you got it; did you gst it by appropriation.
No, we made different uses of it.

Did you get 4t by zoing to the river a.d taking mores water
than you had used bafore 1937
No, I don't think we have since '98 taken mors water.

I am asking you about '98; now you: used mors water sinsse

198 than you did before?




A I would put it this way, since 1902 we have ussd the same
quantity of water.

Q. I am talking about '98 when you ware s membsr of the City
Council connscted with the water commities and was acquainted
with the water and 1ts use; now if you had used more watsr sinae
that tim=, I want to know where you zot it and how you got it and
what class 1t bslongs to?

A: We have les3 water than we had in '98.

@ Then you want %0 correst your statsment a whils amo.

A Yes sir, the d=srse ocut ths ocity down,

¢  How?

A The deoree cut the oity down from what they olsimed before
thate

Q What do you mean by telllng me then that you uss more
watser now than you d4id in '98?

Al 1 didn't understand the questions I was meaning we uaed
more for domestig purpozes than we did at that tima.

Q Di4nt ¢ you tell your own counsel that you used more water
8ince than?

A Not since that time, no.

Q Well then as a faot you are gstting along tisn with kss
water than you had in 987

A Not what we olaimad in 998,

G I am not talking about wh:t you claimed, I am takking

| about what you ussd; are you getting albng now with less water
than you had in (93?
A Yes sir, I think wa are.
Q@ The olty's growth tlhien, and future, dozs not nescesaarily

require more water doss it?

A It dosse

¢ Raequlres lsaas don't 1t?

A No.

G You get along with less -~ aren't you gotting alonz with lesal |
A We are changing the use of it probably.
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Aln't you getting along with le 33 water in the aggregate than
you have in '93¢ A, Yes.
Then you ocan get along with less as the olity grows larzer?
A3 i understand, we have a resserve ovar and above thas actual
means at that time when the deocrss was granted.
Did you state that bafors the dsorsa was rend=red you had
a Teserve, ynu ward not needing; remembsy whather you made any
auzh statemenf to the court at that tims?
No, I don'te.
How ? A No.
You are trying to keep a ressrve now, aren't you, in your
testimony and evidense ln this cass?
Yes air.
Your evidience and msanine of your testimony 13 to asover
more watsr than you ne=d, 1s that right?
MR, THOMAS: Object to that as assuming something
the witness has not st#ted»
M, THURMAW: T am asking him 4f that i3 right.
THES COURIDS I don't think 1t s3sumes anyt-ing.
Is that right?
Yes, in a way.
Now, how much ars you olainming now a3 a ressrve for ths
future?
I couldn't saye '
Is 1% oounaldsrable quantity?
We are alming to put all we have to soms beneficial uase.
How ?
We are alming to put all we have at pressnt to some besneficial
uge, u49 1t the best way possibla.
I know , you ars aiming to spread it sut everywhere» aren't you?
Yas sire. |
But the purpose and objeot in view is to get mors than you need
ain't that right, angwers
Yea six.

30 we understand the nature of your testimony, oan't you tell
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ug how much more you are claiming than you now nsedt?

I think the city 1s entiled to a 1little ressrve for future

ne=dse.

I am not disputing thate

I couldn't say as to how msh,

Havan't you some juloment how much you are claimins now more
than you need?

I would say thres or four second faete

Now, 13 that in the watar works or in the ditches?

It 1s in Provo City's portion of the river.

In Provo Clityts porti?n of the rivers You do think that

you oould zet alon~ a%?;resent time comfortable with threes or
four feet lags than you are oclaiming?

Not in the water system, we could not.

‘Well 4in the whole portion to Provo?

No, I think not, we oould put it to a bsnafisial use at vresent,

‘but we mizht cuange that uzs £o othar purpossg.
Anyway in your sstimate, and in your teatimony, the purpose
‘19 t» olaim aomethine you don't need for future usel

‘We are gimply olaiming what the Morse dscres zave us.

Tan't that what you sald, you ars celaiminz somethiny for future

use that you don't now need?

‘T think the Morye deoras too} that into considaration.

I am not talking about the Morse dsorse; the Morse dscrez2 does

not concern the plaintiff particularly in this cise; can you

anawer the guestion now withomt ragard to the Morss deoreel
State the questlion.
Read the quaatione.
(Question read)
Certain asasons of the year we do need 1t.

Gartain geasons of the year?

' Other parts of the ysar we oould get along without 1t.

Gat along without ite Now you wsre a member of the City

Oouncil in '98 and '99, there waa just as much dissention over
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the water question sm then as there iu now, wasn't therel
MR, THOMAS: Objsct to that as improper oroas éxamina—

tion, incompstent and immaterial as %o wh-t ogourred then.
THE COURT: Objection is overruled.
MR, TYOMAS: Txcsption.

There were dissentions at that time.

Fully aa much as thsere is now, or hag beosn in the last faw

years, wasn't theres, Mr. Goddard?

Yes asiv.

And yet you had more water then than yoh have now, didn't youtl

Provo City d4id note

I am talking about Provo City.

Provo Clty had more water then than they havs 2ot now.

And there was mors quarreling over it t&an there i3 today?

Betweern PYovo Clty and the other canals.'quérreling amonzat

themaelveg, yes.

There was more somplaint about asscarcity of water then right

in Provo City, wasn't there, than theve is taday or %as baeen

in vecent ysara?

No, T think note

What?

Not tno my knowledree.

Now, when you werse watsr master, what ye:r was that?

The yesr 1900 to 1903 inclusive.

And were you the gensral water master or superin‘endent,

whatever they called it over the whole clty system?

I was olty water master, yes sir.

You had general charze?

Yes air, under ths dirgctions of the 20 neil.

And how many deputies did you havel

I had ons,

Now, %m as genaral water master what were your sp-oial duties?

To see that every cltizen got their nortion of the water

aocording to their time and according to thelr aorsage.

Well =~
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:And the mills get their portion.

HWhat was the duty of the dsputy water master?}

:He was to take orders from m2, and distribute water unier
- my divestion.

‘?What did he de. What did you instrust him to do, you say
?git was your dutt to see that every sitizen got water.

I take 4t that he and I are ones

Your duthes were the same then? As Yes sir,

' Did you sse that every oitizen got watert?

iAa near as I aould, yese.

' Did you vislt all tha water users avary day?

- Oh, no.

How ? A. No sirp.

' Did you vialt them evary week, =ll the water users?

| No. Anyone made a complaint, of oourse we attended to that.

You somstimes didn't visit them for ~- every watsr user

|
*ffor & month, I assume? A Yes siv.

How?

ﬂThat lg righte

il
{l

But you undertake te say that in all this vast system, vast in
& oomparative sense, thore was no waste water 3 how do you know

. that?

' None ever came under my personai observation.

| Never was any waste water ﬁuring the time you were water master?
| I may have seen a flush or two for a little while zrun throuzh

| the ditches at the lower aend.

- Did you ever see the atreets £looded?

3Yes 8lre

nitohas over runningz ths stroet37 Ae Ye3 sir.

'Ia that waste?
:;It ls waste, but it i3 waste that cannot be helped under the
E?cond:lt::lons that Provo City was ine
fYou sald you never saw any waste watsr, take it that you
admit ~-

I wouldn't$ c¢all that altozether waste. It saves eprinkling
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. when tha2 streets are floodad.

; That is o sort of sasonomio use, and that is one of the ways
- that Provo sprinkles its atreets ain't it?

. Sometimes.

Quite frequantly, ain't 1%, 80 frequént tat you demt think

you 0all that waste is that right?

- Well, it is waste, but the conditions waere such it is une
iavoidabls-

~ How?

. Oonditions are such tn the city 4t 13 unaveoidable, our little
. ditchea are not like largs canils. W€ have gmall culverts

- crogsing streets, ohildren Play up and down them, they throw

thinws in the ditech, sticks gat orosa~way, catch papser and brush,

and 1t goe3 over in the strest and take fifty men to guard Prove

Clty to prevent 1t.
80 you think that the flooding of the strests by which wa‘er
1s wasted 43 one of the natural conzzquanees of ths syatem

that you have in use, 1z that rightt

? Yes six,

f You donet know of any way of lmproving thst sy tem?

Not unless at @ great sxpsnse.

j Howd

i We could improve it at a great s2xpenis.

T You have seen water rumning in the ditohs: below the parsons
f who were entitled to it, haven't yout A, Yes air.

; And have you seenwhere that water went to? A. Yes sir.

j At all times?

I wouldn't say at all times.

ﬁ When you have asen watnr goinz by the perann who was entitled

it

i to use 1t, but was not using it, have you followed, up generally

1 to see where it went ?

When I have been around in that losality, yes.

- Now, as a faot of necessity in viaw of these conditions, there

. 18 a preat deal of that kind of ocsurrenses, ain't thers,

great many?
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Quite a number. Quite a number that don't use the wator
every ysar, maybe thias y=ar and not nsxt year.

There are many city lots hare that don't irrigate at all,
arentt there?

Quite a nunber, yes.

COvered with housses and corrals, yet they have a ticket

given to them? A, Yes sire

To taks their turn, they take no turn, that water zoes ont?

May go on, or may be taken above, depends on what they do
with thelr tickete

You distribute enough water to that lateral,do you not, to
supply all of those holdings ticketa?

Supply all the reasonable needs, yese

How ? Ae Yes aiw.

Now, if you supply a latersl with water, to suprly all of the
owners of lots lylng adjacent to that latersl, and 25% of thoas
lots don't take water at all, whers does that 25% of the water
got

The othar parties usse ite

Who uses 1it.

Parties that do use water.

The others on that latsral have thelr turns, take the water
and turn it off, don't they? A. Yes sirm.

Whore does that 25% go if thers 4s that much?

Lots of times they don't have sufficlsnt to irrigate their
grounds and get other turng to finlsh up, catch waste water.
Who do they get 4t from?

Anyone they 6an.

Get it around amons one anothar?

Yes sir.

And you don't know wh-thsr they take it or mot, but if they
don't take 1%, then whare doses that water that was allotted to
peraons that don't use it go?

3omeone below whuld cateh 1t. 8ometimes might run to waste

a little while or run belows
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There is 3 probabillty undsr thoss circumstanszes of some running

to waste, 1an't thsere?

I stated that in the t2stimony befors , I belisved at times

there was ocsasionallye.

I understood you to 3ay in your t=:timony you nsver knew

of any watsr zolng to waate at all?

No.
Ho= ? A. No.
Didn't say that? Ae No sir.

That i3 the impression I zot from your answer?

I sald certain timses there was a flush, gomsone not take

their turn,

I am not talking about flushes, I 4m talkins sw-out the regular

flow of watsr down a lateral, and there is 2 larze peroentace

- of the lots never take water at all, yet they hold tickets and

c watexr is distributed in the laterals to furnish thess tickets,
BBt while that water goes on, ysu 33y it sometimes zoes to waste.

- Yes air, a man may bg ==

- Don't you think under a gsystem of that kind that it is

highly probable that the custom would be for it to go to waste
rather than ti9 exception-~ the ruls would be for it to 70 to
waste ¢

We oannotregulate those con_itions. W€ gannot keep a man there
every minute. Hes takes his turn when his turn comes.

Can't you find out in the bsginning? A, NO air.

OF the assason? A NO sir.

By inquiring of men on the lo% end firdinz sut ~ho is going
to take water that year? As No a3ive

Conulin't you find out w0 has no grops in, don't put any in,
got hls housas and gorrals ovsr the lotf

Benuas bh@ybdon't know what they are2 z0ins to» di 40 one week
to anothexe

In the first placs why do you issue a cartificate to a man
that has got nothing to irrigate on his lot?

Begauss that 1ot i3 entitled to that turn.
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Well, but if he is not zoinz t0 use the water why 40 you =-

We are not supposed to know wheth=r he 13 or note.

You never inquire, you don't inguire do you, of ths iniiviual
whether he 13 golng to take the watsr or not?

No sirj] it would bs impossible for us to inquirs.
Be impossible, require a little effort wouldn't 1t1?

Yes, more than we would have and attend to thes regulation

of thia watere

They pay a tax?

They doe

And you think they re sntitled to have the water turned

to them wh:ther they use it or not?

Yea sir, 3t 1s thelr waters

It i8 thelr water no matter if soms othesr parts of ths gountry
here where there 4re orops are garden stuff growing that nsed
water, you turn water to that lot that i3 not zoin+ to taks it
and could not use 4tw4f 1t had 4t just because you think they are
entitled to it; is that the gystem vou work hera?

Within the olty 1f the wat:r magtor resolved thsores was guits

thay '

8 number of lote that, wore not 20iny to irrigate, he mizht regulat:
hia ditch and would regulate, give water snough to that ditch
and take the other and »ut it elsezhers where 1t would be used
mors ben=zfloial, but nearly every lot has trees or orchard on
even 1f there i3 no 2nz oultivating it. Gen=rally watser them off
and on throurh ths season to ksep them allve.

Have you given attention whers you distrihuted watsr to those
laterala, not ogly to see whathaer or not they are wasting

wat=r by the means I refexr to, but mors water i3 bzain~ »ut on the
land than 13 necei.acy.

No sir, I don't remember during my term T %ook that into
congiderations I left that to the judement of the farmsr .

He waed 1t in his time, used vhat he wantad duzinz that tims.
Now, asnme of these lands requlre more watsr than others, don't
they ? As Yes aire

S~mg of them require t-ice as :ush, don't they?
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Yes sir, I think they %o1ld.

D° you distribute the water in that way, ~ivins ta ons

man twice as musch as you do ansther?

That is the rule, ITbslieve, that the watsr mastsr takes into
gonsideration ths nseds and necessitics in a certain 3itash

as much a3 hs oan, and runs probably a little larssr stream in

that dlteh than he would in a 4itgh ==

Do you knowv whether that 2onditions osz2curs at times un er

the same ditsh?

Yes, I think there 13 s3ome cases of 1it.

Take, for instanes, tis Bast Union, pzet out inte the farming
lands; ars the farming lands there all abrutthe same as to their

requirements for water, or are thare soms landa under th

(D

Faat
Uninn ditsh that reguirs mors watzr thin ather land: under that
ditoh?

There 13 soms lands require more than othsrs.

Now, do you know if they get more?

I think they do.

Wall now --

Yag aln, they do.

Like you to be positive if you know, you ~uzht to kno=?

Yaa aire

a3

Are the tlcketn different,to time?

No tiocket 1asued on the Union.

No tioket iasus=d?

No asir, the watzsr mister glves a turn out dlrest to the
farmer and he 1363 watere

Does he give eagh farmer the same lenzth of tims?

No 3ize

Par aore?t A. No siv.

Have you in mind aome farmers un’cr the Ta:t Union ditzh
that get more time, or mors watzr por acrs than other farmers;
if 2o ws would likes to have their named.

Ye: silr, I believe I san nams some, There is Hedlenburg, 0I11f

Heddenbur e
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Does he require more water or less than his naishbor?

=3

ortion of his land hs dosass raquire MOX e

Do you know what the portion of his land there is that resuire:
moxr = ¢

I should say nearly half of i1t, onsz third at lsa:t.

Now, in that, in his caze, how =uch mors water doas he

g9t per aore for his bad landg than for ths other?

I couldn't 3ay as tn that fhow muoh mors.

Aad 4s 1% given to him in extra time or in extra squantity?
FPxtra tims.

Txtra timed Ao Yea.

Haven'!t you any Julsment as to the extra time ha geta on agcount
of thosa landa?

The way we glve out the tims on ths Union if a man was careful
and used dus dilizence, thes water master 1lets him have it
until he findshes his irrigation.

You don't gilve him-- silmply beoause whara the man lives—.-

It has been taken away from him and ziven toanother.

You don't then glve each man on ths East Union so many hours
or fraogtionas of an hour as ths dame my bs psr acra?

No sir,

oy his land? Ao No aire

You tall him to take 1t and gst throu~h?

Yes a9ir,

And then does he turn it down or do you 3se that it i2 turned
to the next man, what i3 your aystem?

It 1s turned to the next man, or it may bs the man abovs
comes to take the turn.

As 5 rule do you commenscse above and run down or commencs

down and go baock above, 0¥ 40 you ==

No repgular routine to thats They ask for turns 23 thay need
1t and if the water master thin-g -

You say they ask for turnst

Yeas, they ask the water mastor for turns, and if the wat-r
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master has no former engzagements their turns come in susceision.
You don't then have a system --

No air.

By which you fix furns of a man based upon hia aores or the
kind of land and issue to him a tiocket 9o that he may know

when his turn comes.

Not on the Union,

S0 a man who misses his turn there may get 1t?

Yea sire

Wpon application? A, Yes sir.

It 18 a kind'of a free and sasy asystem, is 1t not?

It 19 a system of saving waters

It 13 a syatem of saving water? A, Yes sir.

Do you know at the different atages of the river how ush
water in gsecond fest 1t distributed to the Tast Union ditsh,
take your stage at 18000 minute fe-t, 40 you know whait the EBast
Union ditoh would get?

No, I wouldn't be certain about tiat.

Do you know what percsntage of the rive;:would g2t or what
percentage of the water awardsd to »rovo or Prave Jity it

would zet, have some knowledze of thats

I think gomewhers near twenty scoond fs-t, I wouldn't be gertain.
How much?

About twenty second feet,'twenty to twenty-five sesond feat.
That 1s when the stage xg 1s at 18000 minute fest?

I don't know, I think 4t would be lower than that. I wouldn't

be positive as t» that thouzhs The oarrying capacity of that

ditoh i3 asomewhere near thirty sscond feat.
Mre God-7ard, as water master durinr the period of three y-ar:
or four, don't you remenbaer what prosortion of the wateras the
city ocontrolled, ia distributed %to the Tast Uaion iitah?
No air, that was left to ths juizment of the water master who
made that diviaion.
You were the water master?

Yes, at that time, but I don't regollect now what 1t w.is,
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Oan't you approximate the quantity?

I should juige somewhsre eighteen or twenty ssecond foeot.
Eishteen or twenty escoad fest? f. VYaa,

Do you know how many acres of land weve irrigated under the
East ynion dltoh by that water?

Yea air.

How many ?

956 aores.

9561

956 a0rage

You say the diteh earrisa about thirty sscond feet, did I undere
8tand you?t

Yes sir, that 48 generally what they have in it durinz high

wat ore

Maximum' capasi tyt A Yes,

Now, is this that you arve giving me, 956 anrsa or the 18 or

20 second fe2t, 1s that the low water 3tage or the medium or what
1s 47

That 49 the beginning of the low watsr stage I would o0all it.
Would the watera of the river at that tims bs fown %- 300
segond featf

Just abouts

And at that etage the Wast Union gets 18 or 201

Best of my knowled~s now.

Get down then to a duty of avbout 50 4o you not?

I have never figured that outs

956 aoreas for about 18 or 20 ssooni faot?

Bzaides that there ave 791 oity lots that ars irrigateqd

out of that 20 second feet,

Let'3 see how many?

Seven hunired ninsty-one sity lots ar 356 acraes,.

Seven hundred ninsty-one aity Jotat?

Yes air, and ninety lote or ninety acres ars our in the farm.
I8 that what you oall farm lots?

Farm lots.

DAVIS 8 CRAMER, SBHORTHAND REFORTERS, WALKER DANK BLUG., SALT LAKE C1ty
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That is 90 agres?
1402 agres irrigated from the Union.
Now, that 791 oity lots that is in additinn to the 956 acres?
Yes slue.
; Does 791 eity lots gst, each lot got as much as an acretl
- That . 1s the way we always uged to firure it, but the city
- 1ot requires ~-
You know about how you used it, I want to know ac as %o
distribute this watsr, there are w=
Somewhere near as much &8 an asre having to be watsrsd onge
- every week, and emall streams we had in out sity ddtohes.
Lots 860w~
It would take mearly as mush to watsr the 1ot, the whole
Lot a3 1% would an aagre.
There was 791 olty lotas We will 2211 them asres for the
| purpoae of applying the watsr, then you say thare are 91 farm
lots?
- 90 faxm lots,
Ninety?
| No, 200 farm lota ox 90 acreas.
Oh, 200 farm lota. Now, do each ¢f thess leots get as much
:ae a olty lot?t
Those farm lota?
Yeg.
They are entitled to 1t onaee every weeks I should judge they
would get as maoch ox more;
G:t ag mach or more, then we heve,for the purpose of fizuring
vthe duty here, we have 7S1 city 1lots whicsh i3 equivalent to
that many aores for irrization purpossz) 200 farm lots which
added to this gives us 991 lots and 956 aares that 1s watered
by the Eaat Union ? A. Yes air.
And watsred at the atage of about %00 ssgond fest in the
river, that 1o irrigated by 18 or 20 szoond fset?

Ya2s air, Mind you, all that wouldn't be a constant flow at

20 seoond feet. There would be an exchanze with the mills and
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and it would principally come out of ths Bast Union.

Well, you mean by that that the Bast Union wouldnt't get that

. much constantly? A. No sir,

It would be still less water? Ao Yes.

- Now, do you think they make an exchange with the powver
companlies when it is at the 300 foot stage?
Thoy begin to I think at that time.
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CRNSS T"XAMINATION by M¥s Thurman sontinueds
The gystem you deasoyribed yestsrday with relation to irrigation
nf oty lots under the Wast Uniom, I asaume 13 the same

throughout the platted area, isntt i+?

Yos aix,

You lague tickets? Ae Yeas sipe

To every lot ownar? A, Y3 aix,

Whsther he 1rr1gatés hisg lot or not? A, Yea air.

How far west in the platted area does the East Union canal
water irrigate? ;

It irrigates Firat West partly. There is two blooks, parts
of blocks »n the northern tisr here oan Fifth North that irrigates
from the Faotory Race on Firgt West Strest.

' The Faat ynion ditoh practizsilly covers the platted area esast
of the Faotory Racs, don't it, everything ea3t of the Faotory
Race ? |

With the exoeption of five or 2ix blocks in the north end from
Fifth North down to the woolten milla,

Is that irrigated by the Pastory Raoa? A. Ya9 sir.

80 those are some of the lots you testiflied to yesterday

that were irrigated above the woolen mills?

Yos sirv,

DAVIS &8 CARAMER, BHORTHAND REPORTERS, WALKEN OANK BLLG . SALY LARE Gy
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Then ars some on the west side of the Faotory Rice alse that is
irrigated from the Faotory Race above the woolen mills?

Yes siz.

rhat water for the irrigation of those lota is taken out of the

portion allotted tno that racse? Ae Y63 sir.

Does that rage connsot diregtly with the river, Faotory Rags?
Yes, 1t 13 connected in this way, that all the watsr runs to
& o=rtaln point, and dlvided from th=zrs to the Pressed Brick

Company.

" A11 of the waters of provo City? A, Yes sir.

That is a gauging station, i3 it, or measuring point?

They are not messured above the Pressed Brisk Companys

I say they are measured alout opposite the Pres:ed Brick?
Yos sir, except Banner's raoee

Now, does the Factory Racs water also furnish power for the

Pressed Briok Company? Ae Yoz sir.

- Are there any other power plants on that racs above the

woolen mills? A% Yés 3iTe

- What 18 4it?

Provo Ine & Cold Storage Company.

They all use ths same watsr power?
Yes sir, I might explain that the Prceasesd B¥isk Company uses
the Clty Raocewater and the Tanner Rage water and also Little Dy
Creek watex.
Now, are thars some -~ do you know how many lots are irrigated
by the Faotory Raoe, platted lots, I think you gave 1t yeaterday,
but I don't have it in mind.

MR, RAY: Elghty-six city lota.
There are elghty-slx 'lotas.
You ¢all oity lots?
What we oall clty lotaz.
Are thare any farm lotsfe-

MR.RAY: qhat 48 above the woolen mills?

That 1s above the woolen millas, water taken out above the woolen
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millg.

Any farm lots above ths wonlen mills?

There is twenty farm lots aboves

Then there are aoma lots watered helow the woolen mills frow the
Faotory Race? 4. Yea sirx.

How many ars those, ths platted lots?

Fifty-five platted lota and Lfiftsen farm lota.

And any farmscorea?

Yes slr, 98 farm acres below,

I dontt know as 7 asked you, are there any farm aorss watered
ahove the wonlen mills from the Faotory race?

Yes asir,

How many?

Twenty-sevens

- Have you got the ftotal of those lots, sity farm aores on the

Faotory Raae, haven't you thsrat

No, .I haventt the lota tntalede

Dont t take the trouble, Mr. Goddard.
MR, RAY: I oan glve you that, Juigse, if you want 1it.
THS WITNW3Ss Ons huncraed six abovs, ssventy-five

balowe

- That 48 lota? A, Yes air.

I agaume that the lota, both clty ani farminz are gonsidered
aores eash an aors for the purpoases of distribution of water?
That s the way the water miusters used to flgure 1%, and I
don' ¥t know but they do nowe It tskes nearly as much water
to irrizate a farm lot as it does an aore.

You undexrstand that to be the -«

No a farm lot but a town lot, inoludes 211 of thams

The East Union ganal diversion point ie the hivhest on the
vriver, ain't i1t, on the Provo River?

Yea six,

Provo Clty watsr, I apeak of? A Yoo air.

Then which diversion point onomes next,dominz down the river,

The wyaotory Race 43 the nexte
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Alg then the Olty Race?

And then the City Rags.

Then the Tanner Rage? Ae V&3 ginm,

The four oanals, Fast Union, Fasctory Rase, Clty Race, Tanner
Rage ares the mmans that supply water to the city under the
ety jurisdiotion? A¢ Yes air,

There is no separats water works? Le NC sir.

‘Now, this water is measured st some point opposite and near the
Provo Prsazed Briek Company's plant? Ae Yos air.

Are they all msasuraed, do they all flow down to that point
together?

In Llow water, yes six.

In low water ave they all put in the ~ns ghannel?

Above thsre, yes. |

That ohannsel are they put 1nto?

Known as the City Oreek.

Clty Oreek? Ae Yes girv.

Does East Union go in that too?

It doese

All of them? A. Yew six.

Are the four points of diversion there sut of City Creek?

No aire.
You maks differasnt measursm=ntsf A. Yage
Each ¢anal has its weiry Ae Yos sir.

DO you know sbout what portion of the prove Gity supply is
avarded to the Faotory Raoe say wihsn the Tiat Union has its
elghteen or twenty sdoond fesu, which T %hink you 3aid was the
casd when the waters of the river rescsdsd to about 18000 minute
fe-t or 300 seoond feet, do you know at that time about what
proportion 49 awarded to the Faotory Raagal?

I think we estimateiasbout 25 sscond fe-t sonstant strsam as a
oonstant for the Fast-ry Races

25 se0ond fe=t as a constant? Ae Yes,

That would be when you would be gettine in the Eist Union

eighteen to twenty?
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The East Union would bs merethan that sonstants

I am talking about when the water zats down to 18000 minute
fe=t.

30 am e

U understood you last nizht to say 9lzhtesn or tweniy s-gond
\ﬁaet in the Zast Union. I was trying o get thate

I did, but I said in the day time,there was an 8xgohangze in there.
ALl right.

0f Faotvory water night water for day.

How much more would you g=t at night?

We would get about 41 szcond feet in the Union a4t nisht.

In vhe Union at night; how would you put it into the Union?
Head gatee

How would you orowd 1t into 2 30 foot capacity ditoh 13 what

I vant to gst at?

The average ocapaolty of thae Union taking it ths whole lenzth,
would be about 30 feet, but the head of it will sarry slose to
50 feate

80 that 13 what you msan, thsn you don't mesn to say that the
capaolty of the Union diteh is oaly 30 feet.

No, that would be the avsrage entirs lengths Ther= is there
1s ditches and irrigated farms taken out immediately belor the
measuring device and our town ditches all aoross the head of
town 1a taken out, some twelve or thirteen ditshes,

30 you would have an averags, would you :ay of about 27 or 28
sa20ond fe2e€ in the Eash Unlon?

Somewhere about 30 I should juigs.

If you adgd 20 at nizht? Ae Yag sir,

That would be equivalent tn ten for the day and nizht, wouldn't
1%

I didn't undsrstand that.

That would bs the aquivalent of a sontinuous flow for ths whole
day of 10, 1f you take 20 for twelve hours?

No. we trade 16 second feet of ths Union water in the dav tine
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for about 20 at night,of the Faotory watar 18 to 20, I think.
That 13 what I say. A. Yes.

You would have ten fest added for the twenty-four hours would

be equivalsnt to twenty feet for twelve hours?

making an average flow of about 30 fsst in the Union.

28 to 30 aconrding to your testimony last nizht?

Along there, dspends on the flow of the rivers I might explain
right there that that i9 about ths time the chanze is from
intermediate to the low water, and Provo Gity and the lower
canals seldom got their proportion a4t that time. For two or
three days they are tightening up their dams and the commiasinner
13 busy above regulating, and we seldmm g2t our amount, and the
river 13 falling pretty rapidly at that time.

Now 1=t the sourt and oounssl know about that the ataze of the
river ia at that point whers the intermediate is bleniinz or
merglng into low water, what 4s the flov of the river?

I would say the intermediate entered about the 18000 minute foot
'atagé. |

B30 your teatimony stands about the same as it did as far as that
lg concaernsd? Ae Yea six.

As you gave 1t yeaterday 18000 minute feet 1s what you o0all the

beainning of the low water? 4e Yoo asir.

And that 43 about ths time youw makas this shanme vou apeak of?
Yes slr, before that the commissionsr has hardly bsen nacsssary
exsept in extreme canmes. Thera 13 wlenty of water for most
of thems

Now, ia there a time ordinarily in most -~ n2arly svery season,
when tha power plant dont't 4ake water at nll for hort periods,
either day or ms night?

Holidaysiz think they shut downe

And Sundays, of courae?

And Sundaya.

Well, is their a time whan they yield te the agrisulturasl inter-

ests even when it 13 not Sunday or holldgy, have you ever known

that to ococur?
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. No =iy, unless soms arrangements ars made with the irrigators.

j Well, T asked you 4f you ever knew it tn oagsur that they closed
down entirely, I didn!'t ask you t0 ==
I donyt know, I have heard of i%, I don't know for myasslf.
Well, 4t 43 quite o-mmonly unierstood that they have 4ons that,

don't you know that?

; I have heard of it, I say.

When 1t comss to an smergsnay,very low water, the oity has oliimed

the right to do that, hasn't 1t?

1 Not unless they madd some exshange with thom.

. You nevsr knsw of Provo City to olaim ths right to take that

vwater in extreme low water?

No gsir, I don't know of 4t

- Never knew of any suoch claim?

No air, I never seen one. I have heard.

;;You were a membsx of the Clty Counsil in 1898, weren't you?

. Yea aix.

 And 18991 Ae Yes siv.

- How long were you in, for two yeuras?

Two years that tims, yes sir.

- Two years at that time?

| Two year terms, and I was in two t@rms ia succeision.

?iAnd while a member at that time you knewof no such claim?

E I don't remembsr of anye
0f tha oitye Well, d1d4you yours-1f aver make arrangsmnntsf

- NO sir,

While you were in the ocity?

| I did.

When was that?

- It was either in 1900 or 1901 that the water was very low, and
ve eould not spars my town ditehew enouzh to let them run, and
I made arrangements with them to have enough to ‘urn thelr wheela

 thres dayd in the week and the farmers to have the whole race

four days, inoluding Sunday. That was only for that years

The farmers —-
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And for about a month, I think, during that year.

- The formers would glve up three days, i3 that the idea?

Yos, puxrt ¢ thelr wator.

 And the factory would xive it all up four dy8e

i Yes six. |

| Do you remember what part you gave up, the farmera?

 Tre took 1% principally out of tha Union whiah w23 not a time

 dltoh, and some out of the Tannar Rags.

Tha Unlon gensrally had watar %o gpars, didn't 14

No sire

Do you remember how mush you had in ths Union &t the time you

gave up an amount ?

I da»n't, no atr.

- What ds the lowest watsr, lezat quantity of water with which

the fagtory can run and do busineas?

T don't know mypaelf, but I have hesyd that 4t wvaa LS segond faeet,

It takes that to furnish -
That enzbles them to develop some power and the Hoover mills
can »un and all the othexr mills.

Ittakes mors for the woolen mills than 2ither of the otherst

Yes sive the woolen mills can use 85 to 20 seoond feate

Did you say 45 for all the mills or the woolen mills?
55 for =1l of themy that is, ons after the other, thsy we
the same water overs

THE GOURT: A3 I undsratood the mtatement was when the
them

woonlen mills could yun and they had s quantity to enable, to run,

all the others could run becruss they ootld run on leas watexr.

You dongt inolude the foundry{

No, that is on a different raocee

Is that the only one that iz om a different rage, the only one
of the power plants that have besn meniionsd hers?

That is the xnw only one bsen mentioned and ¥r. Poulson has one

on the Union, I den't know whethsy he has abandoned that or not.

He has a mill there yet and rune 1t a 1ittle every yeary I




Q

believe, but 1t don't reuuire very muoh mater.
Kow,I don't belicve 1 asked you this, I want to fol ow that up

with all the rest, what quantity d4oss the Fastory Race get

for all purposes, power and irrigating lets and lands when the

Ezst Unlon 1s getting 12 to 20 in the daytime.
They get 45 econd feste
45 gecond fest?

Alm to keep 4t up to about that stage, I would say, forty to

- forty-£fivae.

You mean that much measured to 1t at ths measuring gate?

Y29 9ix.
Well, 4% has to lerigats these lots? A. Yos air,

And lands out of that above the foundrys-above the woolen mills?

Well, I am not certain how they do that now, whsther they have
more or uot for that irrigation.

If the 45 fest wag measursd thers and snmething ovar two hunired

a mes wag watered above the woolen mills, then the woolen mills
mat bo able to run with less than 45 festf

It woul?d be in that case, ysé.

You canuot gay dofini tely just Low that is?

Ho air, I have not had the turning of the water aince T was
weter manter,

Now ==

Somewheore in that nelghborhoods

Now, take the City Race at this same stage of the river, about
what quantity 13 apportionsd or meravreaed te the City Raoe when
there 18 18 or 20 to the East Union and 45 to the Faotory, about
what doss ths City Rass g3t?¢

About 20 or 21.

20 or 21°%

Yes 3)lr <<« 22.

227 Ao Va3 size

You now heve +5 and 18 and 20, say 20, 65, snd 22 19 87, what
§s the Tanner Raoce?

We make a 1little exchange with the Tanner Rzge rater and Faslory
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Race, they carry 12 seoond feet in the day time.
In ths Tanner 12 sscond fest in the day time?

- Ves sirx.
Then do they yeild it at night?

They do, they get an incrsasze at night up to 20 ssocond fest.
That 13, the farmers do?

Nighta and SBundays, yes sire

Well then, you get an average of six for the twenty-four hours
from ths Tannsr Race?

About 16 an average.

Let me ses if I get that oleaw, Mr. Goddard, you have had how
- much a3 a comant in the Tannev Rage?

~ Oonstant would be about 16, T think.

| During the day do you have 16%

| No, we maMe an axochanze, wa have 12 4n the day tima.

:You hove 12 in the day time?

é And ot that 12 at nisht or 20 at night,

- You get 20 at night? '

- Moking 32y half of 32 ia 16 wald be the averagss

. How mny aored of land 4o you water with that, ity lots and
~ farm lota?

334 aores, 239 platted lots and 20 farm lots.

MR. RAY: Total of 430.5, ilan't 14}

- 430.5 acres, yes.

Arrighte those lands, or does it also furnish powerf

- Not now, that is all that 43 Jone with 4t to irrigates There
3 axre some culinary uses znd doucstics

1 am #t411 & 1dttls ih doubt as to ths averags of thit racs,

i you have 12 in the &y time? As Y23 sir.

. And 20 at nizht? A.‘Yes siz.

% Whioch is equivalent to ten for ths trenty~four lours?

~ No, sixteen.
- But you have 20 in all? Ae Yan aiz.

You are right them, I get your idea. You were right, you have
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about sixteen?

Yes sir, on an average.

And with that 16 fest your irrigate this four hundred and odd
aores in city lets? Le Yes uirx.

Now, what kind of lands gensrally ars under that »aoe?

~ Lands undex the Tannsr Rage are the hardest lands to irrigats

. we haves

; What 48 the general nature of the 3o0il and the subsoil?

. They are a sandy loam or silt, gravelly, und-rlaid with looss

gravel formation and boulders.

About what 48 the depth of the soil, ths average 2epthof the
soil? )

It véries from two or three inohes to two fest, two and a half,
maybe some part of 1t is three fast,

DO you know the method employed by the farmers in irrigating
those poorer lands, thin soll?

Yea sir, I have watched them irrigate,

What 48 the method used?l

Their method 12 %o confide the water as mush a3 possible in

the stream, and flood it oexr as quick as possibls, 1f they
goattersd 1t very mich it would run forasvser pn that kind of land
I guess that is right.

Like a sleva.

About how ars the lenzth of runs?

They vary from 8ix or elght rods to twenty four or fivees 1
don't think on that very gravelsst land fhouzh that they run ove r
twelve to fifteen rods, some of them f{ive or aix.

Do you know about how many irrigatianzy atreamaz they divide

that 16 constant in watering that land,or, I will put 1t anothe r
Waye About what size irrigating stream 3o thay we on that
land? |

Two and a half to three second fg:%, umaybs four ioastimes in the
night tims when they have a good astrezm they woull u & four
probablye

They could even uwse more than that with profit, couldn't they?
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Yes s8iry if they had it they could make better advantage with it.
If they put 4t into diffewsnt turns they could all get more uase
of the water, ocouldn't they, even if they don'tave so many

? surasmg?

% No, our town lots irrigbad €rom the Tanner Raca, I think there
13 thrse =- about five town ditches.

Flve town ditches?

Yes, five or six, I wouldn't be gertaln, and the balance is

j usad for aé%eage.

| o those town ditches takse sach aer about & sscond foot}

| 0Bs of them does. We huve that dcurle time, 4wo streams, two
garden streams, rrobably second foot gachy but undsr that 1t

| also waters a few aores and they havs the whole streams

E Well, that would lsave you about ten s-esnd fezt for the

: farm lands?’ Ae Yes size

| Conuldn't that be handled mors pfofitably by making two & treams of
. 1%, and have turns together and the farmers zzt 1t over that

. land quioks»®

I think we dd have 1% «« wa have 1t in thrae dtrsams any way
part of the time, T bali:ve in v, I wouldn'i be oertain as

to {thate

That is probably when 4t gots lowerf

. T think theve s one small farm diteh ends snd then 1t is doubled
up into two.

| Dig you glve the distribution of the water muoh attsention last

| yaar?

: I went around quite often emer the whole agy3iems It ~as my duty
ito do a0j and made ssreral tripas.

§You. I belisove, are the commissioner that is in chavge of that
Edepartment W Ao Yes siz.

éOf the olty business Mr. Wentz was the commissisner?

%Yes gizr.

éN undsratood you to say yesterday that you never knew Mr. Wents

‘had taken away a portion of the olty's water last year until
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- you heard himtestify on the stand?

' No, I didn't hear him testify to that, I sawit in his report.
. That is the first you knew of it?

That is the best of my reccllesction now.

You didnet know it at the time?

. NO giw.

- You didn't misas it in the flow of ths water, business went Onwe
- I don't know as I dide
 Business went on just the same?

I believe the water master reported thate

| But you didn't notiae any differsncs?

I didn't know of 1te

~ In the »atexr?

- I think the Qater magter reported it and weote ML, Tentz a

: lettexr about it

é I underatood you to say you never heard of it until you suw

4t in his report?

I recoliect now fhat the water migster dld spsak about it and

also wrote a letter, if y remember righte

But you notiged no diffevence in the flow of the water yourself?

Myself I cidn't ho.

. How?

| I didnyt notice any myselfs It would be hard to dsteot that

Ein all our distributing systems.

; Wouldn't you notioe a loss of about 14 ssgond feet of water?

%%If you noticed wherse it goese I don't think we had & loss

?%of 14 sacond feete

1}How?

?iI don't think we had a loss of 1} second fects

%%I understood that was what Mre Wenty took from the Prove City

é;systeuh I my be mistaken about ite In any event, whatever

| 1t was, you didn't yourself miss it although you were i charse

| of that department of the olty's business, was lookinv out
for the olty's interests, didn't notice 1%, did you?

' No, I don't vremember of noticing it.
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Didn, % notloe it in the character of tha srops raised or the

facllity for supplying other municipal wants, 1s that right --

the rsporter can't got your nod.

- No, I say I;g;dn't notice 1t partioculare I don't think there

was that reduction.

| You don't think there was that r=duction?

No gir, I would huve noticed fourtsen second faest or four or
five sgcond fecote

If there was a reduction your supply was such that you didn't
fesl tho need of it, is that true?

If there was such a reduction it was taken from the Fagtory
Races

I don't care where it was taken from!

And we proteated against it

You did protest against 1t?

| The water master did, yes sir.

Did you know that he was protesting at the time?
Heo told me that he had written to the commissionsye

When did you think of that, Mr. Goddard}

j Just a few minutes ago.

- You didn't think of it when you told Mr. Corfman yesterday

. that the firat you ever knew it unt 11 you heard it f rom ¥r.

Wentz or got it from his report, you didn't think of that at
that time, that you heard of 1t la:t year?

' I think the question came up different there, whether I heard

M, Wents teatify, I sald no.

. Didn't he ask you if you -~ when you first l-arned that Mr,

| Wentz had taken some of the oity's water last vear, isn't that

- what he asked you?

' I don't think %0
| :

Dign't you say you never heard of it until he reported 1t?
. The wat erm aster reporten it.

| you
| Now, you wouldn't miss that if some of the water had last year

was some of this water that you sadd you had been olaiming and

. having for future use, not for pmesent nesds, that might acoount




for your not missing that gaantity, might 1t not?

A I you will allow me %o =xplain somsthing thers I might make t at
?olear to you. After the Morses deore= was rendsred we were
allowed a certaln amount of water, sertain portion of the rivar.
At that time we took that and put it to %he best use we could,
divided 1% up amongst the differsnt ocanals and Faotory Raoce
jand shortly after we gtarted to taks in mors water for our water
ésystemh which at that time only carried five sesond feety and
éat the present time it ocarries eight,

D

How dld you get this additidnal water for your water sys*em?

=

We took 1t out of our irrigation gsystem I might have oalled it

fan excess or supplus, or gomething that way, it wasn't what

EI meants

Q %You took 1t out of your irrigation system, such as the East
iUnion and othsraf?

A ;j.qnd others, we took 1t out of the whole amount of the oity's
ﬂortion.

(0] And you found they ocould spare 4t all right?

A They did apare 1i+te

() “They 20t along ==

A %And they ars using it only in a different mannsr running through
Ethe pipe line instead of throuzh the irrigation ditohes. for
ihamn sprinkling,

@ E# know, but the flarms wers ieduoed even before the yorse dearee,
{the farms were reduced soms, weren't they?

A ﬁ dldn't undsrstand that question.

Q :& think probably my qusstion 43 not propsrs The Morse deorss
iﬁoesn't give to the Fast Union Canzl 8o much?

A ﬁo 8ir, glves 1% to the city.

G  BO the olty just shifted from ons canal Lo s other?
Yes six,

¢ From the ocanal to 1ts pipe? As Y& sir.

@ And then in addition to that has gons up the river and taken

in new asprings?

A Those springs were always part or feeder of Provo River, and they
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were counted in againat the olty in thsir proportion.
| Whatever springs vou take into the Pipe line i8s a part of the
:peroentaze of water to provo? A. Yes air.
| And taken from the irrigation gompany ? 4, Yes sir.
- Or the irrigstion canals?
' Taken from the oity's portion, yes8, what we haves

So that the way you supply your pipe and inorsase from time
| to time 1s simply by takiny from the agricult ral and power
? interesta?
é And domesfio use, that water 13 usad for all pUrpo3Ieg.
. You take from thede other nesessities within the oity to
- 8upply the olty wat=r works? As Yese
Now, as a fact, Mr. Goddard, T will ask you if you know that
the oity, aftsr the Morss dscrss in 1902, went throuzh the

form of appropriating watsr by posting notices or makinz

- application to the State Enginsex's office. or in some form of

- appropristion? Ae Yeo3 8ix,
They did that? Ae Yes sir,
That 4s, for your pipe water? A, Yes sir.

iNow, those you didm t take from the agrioultural intersits withe
in the olty, but you were getting that by appropriation from a
 public streamd
ENo 8ir, that amount we counted in with our desore=d water.
%Why did you appropriate 1t in that way, why 4id you zo through
%that formality?
I don't know why we did it, there is some stipulation sntered
into, I belive, after we filsd on it.
‘Somebody oonnected with the oity thouzht it was nscessary to
fmake the appropriation in the usual form and unier forms of
law instedd of taking merely from the farmers within the eity,
didn't they?
‘It scems 1like they didy yes, thouzht somethinz to that effeot,

they done it anywaye

That i3 the basis of at least a consi ‘erable addition to your |




present city supply, ian't 1t?

A No 8ir, 1t i1s in the city supply at the present time.

Q¢  How?

A They are in the clty supply at the pregent time.

G T,Well, it was an addition to the oity Supply you had had be fors
i then?

A Yes, still a part of the deocreed water.

Q E After posting these notices you then sextsended your pipes to
éthe springs where the notices wers posted and tosk them in?
|

A I never saw the notices posted, T donyt know wheras they were

E Posted, I have gsen the appropriation or reoords

£

j But you know they took ths aprinss in? A Yes1 sir.

G é Bow much, if you know, ,has bssn substrasted from the agrioul-
Etural canals, oanals used in supplying farms and lots, how mush
'has been substracted from those on acsount of the water the

@ city has taken into 1ts pipes?

? I think 1t would be taken in proportion all over the whols town,
. whole irrigation systems
Q f well, do you know?

| No sir, I don'te

@  You dont't know?

A | The whole portion wouldn't be taken from any ditoh.

0

' How many seoond fe=t have you subtractedfrom the agrioul tural
t interests to supply this adiitional quantity to the pipest?
A EYOu mean from the first taking of the water into ths city pipes?
Q %Say g9ince the Morse decree?
A EWell, 1t woilld be different amounts different seasons of the
. year, taking 1t in the spring, easrly spring, our sprinzs are
very low in the winter months and the highest alons in July
ind Augus te Then they begin to fall, fall gradually until the
?next ralase.
Q TDO you know 4f the oity arbitrarily tonk that water from the
;supply for the fafmsr; and lot owners, or 4id it enter inte

some arrvangement with them like it did with the fastory peoplel?
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No arrangements.

-Just took it?

’ Yes, they looke? on that as part of the watsr used for domestio

and oculinay purposss hers, I Suprosses

Well, they ook it without arrangement as you un'eratand it7

Y38 air, T never hsard of any arrangement hainr mide with

. anynns a3 to that.

| In other words they taok from tha ceity and ths farmers, settlers,

watser through thelr water works besause the farmers had th = e

-

~ tofore had it throush these diteches for suliniry purnoses?
; Part of them.

: And then charged the farmers £0r --

3 Running 4t through the pipe lines.

; -= the water they furnmished?

| Thatt's 1t

| That 1s thrifty business.

; Businens,

. You don't know whether &ny ohange has been mads against the

the

. 0olty in,entire system for the spring taken last year and if

- 80, how much?

Any oharge made against the eity?

- You aay these neseds are sharged against the eity. I taks 1%
j what you mean by that 19 =-

- Charged to our account, yese

If the city takss a new apring the sntire system under the

- Morse deoree oharpes that against the olty's portion?
- That 18 the way 1t should bes
I se¢ that 1t 1s inocluded? Ae V23 airv.

% But you don,t know whether any entry of that —-

I don't know whether the commissioner aver m asured the water

of the fity or not, or just took the city engineser's word on

- the amount of the flow whioh probably at that tike it was only

glght feet at the time the engineer yeport-d to Mr. Wentz the

water oommission re
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Do you know whther the city has been gharzed with that partiouls
spring last year and if so how mush?

I den't.

Wall, aras you ons of the commission-rs now?

Yes sire

You 8till at the hadd of the water servioce?

Yes airv.

But you dontt pay attention to matters of that kind, I supp-ss?
Well, I don't knows

Taking in of a new supply of water?

Yes, I have charge of %3 that, superintendent of the water works,
thet was undexr me did thse work.

I didn't understand dafinitely yestsrday by what right you
olaimed to take that spring that is in disputs with the Blue
0li£€f Companye

By the »ight of the Chidester deoree dsoreeinz all aprings beslow
Bridal Veil Falls to the oity, and below the flums of the
T@1lluride Power Company. That was ths reason we took 1t in.
It was not decreasing the flow of the rxiver or injuring any
other »-rty, becsusze that amount would be charred up against
the olty.

A8 the head of the watsr department of the olty you are familiar
with that deores more or less, aren't you?

Yes sivr.

That portion of the decree to which you refer is 3lmply a
stipulation between the power company and others, and doess

not indlude the Blue Cliff at all, isn't that trues That 1a,
the Blue 01iff is not a party to that atipulation?

Maybe not to the stipulation, but they 2re to the dsores. In
faot, the Ohidester deoree, initiation of it, or starting of
i1t, waas based on the Blue 01liff rights and thoie high water
canals that were taking out water at that time ar baglinning te.

But that provision in tkst the decree, the Chidester decree
sinmply rooltes that 1t 1s stipulated between two of the partiaes,

don:t i he Yo3 sir.
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Ang the Blue Cliff is not ~ns of those parties, is 1t?

Not in that atipulation, I Aont't think, but the Bluse 0liff had

a stipulation with the Timpanozos Oanal Company to let so mush

water go over their flume to supply the Timpanogos Canal,

- and If those springs were taken they would have to furnish

that much more over their spill way to supply the Timpanozos.
That was the reason they stipulated with the Telluride.

Did you know at the tims you teok that spring that the prove
Reservolr Company, the plaintiff here, claimed 1t?

No sir, I did note

By virtue of its rights? A. NO sir.

Didntt know they elaimed 1t, what is the answer?

No air.

Don't you know that Mr, Tvans hers, A. Je. Evans and J. R.
Murdock and othexrs met with you and disgussed that very matter,
asserted a olalm for the plaintiff?

They did after we had started work on 4te

They did it before you took the spring, didn't they.

No, I think we took At as soon as we started work on it.

How?

I think we took it as soon as we started work on it, as I
understand it. _

Didn't have 1t in your pipe?

But we were preparing to put it in the pipe and de&elo%f%he
8pring.

You knew at that time that they oclaimed it as a Blus Cliff right,
didn't youj

When we met with them, yese

You want up there and Qntered upon lands that did not belong to
the olty as trespasgers in md order to thke it, didn't yout?

We didnit know that and we fixed that, ot the rizht of wiy from
M7, Heiselt.

Whatt

We purchased a right of way from Mr., Heiselt as soon a3 ha
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returnzd from california. got a right of wap under the railroad
grade, rallroad trsck, everything was perfectly gtrai~sht and
legal, T belleve,
At the time you took it you attainsd the right of way?
No, MT. Hedsslt was in Californis, but he told, I think he told
Mr. SDow, the supsrintendent, thsy oould fix it all right previous
to thate
That was dong after the oommensemsnt of this suit, wasnvt it
Yea, I think ao.
You took 1t aoress the Blue OLiff Oanal, didn't you?
Yes alre
Did you have a wight of way w-

- 01d abandoned eanale

~ How?

| The old abandoned ganule

- Did you have a right of way from the Blus Gliff canal to go
and take water 1t olaimed, not only water 1t olaimed but

- oross its canal with 4t?
I dldn't know the Blue 01iff owned any lsnd there except the

right of way whioch had baen abendoned, And I thought Helselt ==
that 1t went back to himy which I think 4t is yeote
Did you report to the Water commissioner Wentz that you had
taken that spring in, and. the amount of it, and for him to charge
it against Provo Clty esupply, or did you take that little quan-
tity whatever 4t was, in adition to what you had been getting
from the commissionsr?

I don't remsmber of aver reporting to Mr. Wentz, but Mr. Wentz is
2% not in the habit of meaguring all thess Jittle laterals
when he ean go to the welr and measure the whole thing at once.
He could have mezsured the water works at any time he amsked if
he had messured 4t.
Thie aspring 2omes in below your measuring daviase, don't 1t
No alr, we have a maasuring devics at (illesple ~- James Gillespie,

I think km his name ie,on the hill, where you go down the hill
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into the bottom of the Canyone.

That i1s open to the commissionsr to measurs, is 1t?

No, we kesp that 1loskad. |

Keep that logk=24% A. Yes s3ir.

He could not have measured it without msasuring 1t at that
point? |

He ocould have applisd to usfor the key.

How ¢

He nsvsr asked s for the koy to mzaurs it,

Probably he didntt imagine that you would bs turning any other
water there?

He knew that, he pagsed up and dowm the canysn thers daily, or
very often.

I omittad one ra09, I want to gst that rzeord, the Tity Races,
how much water ia distributed tn the City rage whsn “hsr othar
races you have mentioned have tha quantity at the baginnine of
the low water or 18000 minute fect period?

MRe COLEMAN: He answered that.
22.% second feet and at night time 25, means that for the nizht
turn divide that factory here wmong thems
undsr

Now, you ean give us briefly the aores watered, that,0alling
lots clty lots and farm lots an asre.

960 I make 4t

5607

960,

That is including lots, oity and farm lota}

Yes sir,

What system i3 ussd on the olty raoe to notify waera of water
of thelr twurn?

Wriltten notine, that is,tima oard for the season.

Ts &% a time ocard made un for the entirs 9929007

Yoz air.

In the beginning of the seasssn? Lo Yo air,

Does that cowmence right in ths beginning of the irrigation

8eason? or when the water recedes to a point where rerulation
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is imperative ?

It commences in the bsginning of the irrigation seasen, usually
take them from the £irst of April, sometimes the domtt stars
until the middle of April or later, and may start befora.

That notise indlcates the time when sach user will take the
water from the Leginning of April until the end of the ssason?
Yes sire

And miwb what e the average tims for the farm, same =3 the
Fast Unlon, every two weeks?

Every two wesks, that is thsir tirme, every two wasks.

| Indths lots once a week?

- Onee a wseok.

The tiockets so indicate} ke Yes air.

- 50 on that side of the oity, that part of tha clty, thers is
& system entirely different from that sn the Tast Union?

| Yes alr.

| Now, 1s the aystem you speak of supplied by ths City Raoe the
- same in the Fautory Racet? A, Yes sir,

- Tiokets and noties, season tiocksts?

i Exoept to Mre Stubbs below the Smoot tall race or Smoot mill.
Why the distinotion theral

. Because they have to depend on the Smoot Lumber Company to get

any water {through in the low watsr season. Mbzht shut ths raoce

off perfeotly dry, there 1s no depending on it.

- When they shut the raoce off entirely dry Smoot Investhent Company,

where does the water go to?

Goes into their tail racse, book into the Taotory race at the
Junotion by the Firat Ward Pastures

And that could not reach ==

That is too low to get any water out for isrigation purpoases,
their tall waoe.

APout what guantity of water is in that tall raass that i3 not

available for irrigation purposes?

I don't know, the whole Faotory stream when 1%t would b+ in there

or the water that was within the ragse.
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who, if you know, gets the balancs of the factory water at night,
you have given us the East Union Portion, who gots the balanae
of the factory water at night when the factory is not running?
The ditcohes that ¢9 timed on 1ty Third West Ditoh, Watson Di toh,
First West and Stubbse The First Ward Pasture Compag;fgad their
water through thaty of gourse, that has to run throuzh that raoce.
Does the Firgt Ward pasture contribute to the oity or oompensate
the olly for furnishing this water the same as the others, or
have you anythinz 40 do with that?
No, they don't oply in a wiy. they oconduct their water from their
land through the pasture into the lakea,
DO you furaish -- you say Stubbs are not ieducted, do they pay?
They do, yes sir.
They ocontrbbute?
Yea air, soms. -
Whioh of these lands within the.oity jurisdistion raquire the
 most water?
- fTha lands as a rule under the Tanner Raoe and alao City Rane
fportion;very rook gravelly land under the city race south of
- town,
Do you know 4f those lands which are heavily watered or have
exceadingly low duty the way you have desoribed here, whether
the seepags from those land§ reach the river above other lands
in this provo Rive; gyatem?
NO air, they don't. There 13 one distriot thouzh that the
8eepags supplies in the southwest corner of town, quite a distriot
in there that oaﬁ run wholly on seepage.
I8 1t below theae landa? A Yes airv.
39 the éeepage psrhaps‘would be available for the irrigation of
those landa?
It woulde
You don't undertake to say whether the sespage does »lss above
those lands, that 49, the seepage from this City Race and

Tanner Race lands?
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I didnt't underatand that thoroughly.

Do you unierdaks to say positivaly that thia seepage water
whioh irrigates the lands you spoke of ia seepage water from
this Clty Rase and Tauner Race landa?

From Tanner Rage down thers, ysge

How do you determine that, that it is that geepagas water?
Why, takiny the distrlot where Mre Peay lives, the ranch hs
formed, the Soott, the spring just after the irrigatioy there
ingide of a day or two inoreased in size. I have seen that
myaself .

Seems to be olear to your mind it 43 the result of the heavy

lrrigation of thege upper lands?

Yea alr, partly s0. There 1s natural springs there but they

inoreagse directly after waterinaz.

ORNSE WXAMINATION by Mre Raye

Mre Goddard, do you Lnow what numbor of whsels the Prove Woolen
Mills now have?

Two wheels, I fhink two wheelas

Only two?

1 think that 4s alle

How long have they had two wheels?

I am not certain as to that now, f didn't examine that cloasly,
they used to have thres wheels.

How long 414 they have --

Whether they ar wusing all three or not, I don't knowe

‘How long did they have three wheels?

Well, I couldn't say as to that, for a gréat lengzth of

tdme,

Well, what length? g
0, probably.fiftsen or twenty years, maybe more than that, I
gouldn! t aaye

Now, what s the capasity of each wheel?

I don't know, I never figured that oute
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How many wheels «-

I ocould not if I wanted t0, I gueas.

HOw many whsels have they used during the past ten yeara?

I know thsy ued two if not threes. |

Two all the timeg

The woolen mills, Ithink two years they were not ocparat ing
What amount of water does tha next largest mill telow as to
capaolty of thes woolen mills requirs to opz2rate its wheels?
Below the woolen milla, you mean?

I mean in size, what 13 the next larzesat?

The next largset midd, I suppose, would be Hoover Brotheras or
Smont Lumbers

What does it raquire to operate the woover Brothers Mill?
They tell me it requires about %5 ssc-nd fest to onzrate that
effeativaly. '

Have you any porsonal Xnowladze of that?

Only from what they tell mes

You know as 2 matter of faot that during the liat several seasons

thelr asupply has been aw low as %5, dontt you?

Yes aix,

Do you know whether they have sussessfully oparated on 35?
They have notw

How do you know that?

They told me so and i have s8eer part of thaiv machinary idle.
During what ysars was the provo Woolen Millas out of oparation?
'I think 1t was 1+ 1910 and '11.

Vhat beoame =~ I will withdraw thot -~ whot mills are balow the
Provo Wnolen Mille?

Te Je Ward and the Smoat Investment Company mills.

The Smoot Investment Companv 1a dn & smollsr branch of the
Faotory Race, 43 1t not?

No, 1t 49 on a page, they dug‘those from the miin vige,

The whnle race dosantt g0 through the 8moot Investment Company

plant, does 1t7 Ae Yes.




@ All of the race?

A Not during the high watexr, not when we have a fullhead in the
J;diﬁoh, but in the low water they take pragtically all eof it.

() @ What does 1% roquire o opsrate the Smoot Iumber mili?

A ; I oould not say positively as to thate

Any idea?

e

A | Tt would all depsnd on whit work they had to do, T supposs, they
hage loteof maghinsry there,

¥hat doses 1t take to run their muchinery?

?I could not say that, I am no maochinist, I don't know.

What does Ee J. Ward & Sons uss?

> O > O

Ee Js Ward is the smallest user, I beliasve, on the ra0e,
‘requires less water.

G | During 1910 and "1l what Becams of the water in the Faotoxy

race below the factory when the woolen mills were not operating?

A It wag used by We J. Ward and Smoot Investmente

G f All of 1t°?

A In the low water geason, yes sir; that 1a, by thes Smoot Invest=
| ment exoept what was wsed for iritigation. There is two ~~ one
 drrigation ditoh and then the Stubbs and First Ward Pastuse below

thate

Q@  You refer to 1900 and 1901 as beiny a year when the lower e;d of

the Fast Unlon had a scarelty of watexr? Ae Ves airv.

G Do you know what the river flow was 1n'1900 and 19017

A f I dontt vemamber; I think though 1t zot down to somewhere
olose %o 10000 minute festy the way ths commissinnsr measured
! 1t at that time, 4f I remember it ocorrastly.

G ' They had the same sysiem of irrigation on the Tast Union then

they have now, 4id they?

A About the Jams, yes a4 70

G h Do you know what water was given to factory durinz 1901 and 102,
- when the aouth end of the Tast Union was sufferine for water?

A I think about the same proportions it i4 4t present, as I have

teatified to here,

o

I may have misunderstood you, Mr. Goddard, but I uniersteod you
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to say in answer to Judge Thurman thers was Jome arrangemsnt
- made that ysar begause of the drought where the factory shut down
 three or four Fx days a week?
There was, yes six.
Then they did not receive the same they ars receiving now?
- Well, I don't know how thait would work out, of course, all the
- oanals wag short in prdportion.
W21l, what was the size of the flow in the Faotory Raoce during
the three days that they did run in 1901 or '02, when you h:d
f a soargity of water?
I think i1t wasbetwaenlO and 45 gsecond fast.
| And they then ran just durine the day tims, di4d they?
| Yos sir, about ten hours, ten to sl-=ven hours, Taks an hour
for noon.
And the East Union and the other oganals had the water axp stopped
Efor thirty=-aix hours during the week?
* Yoa.

I
Now, do you know of any other ysars to your knowladge that was

{

| the oustom’

E3)
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f No, I don't know positively.

Did you ever have any years since you have bean oclosely sonnected

- with the olty when there was the sams negs:aity for water?

: Only at very short period, few day se

And then would you make ths same arrangemsnt?

» Noe
' Make some arvangem=nt, wouldn't you?

- No, I don't think we did for the few diys only in that exchange

of night water for day watsr throuzh the wesk.

And that usually began when the river approashed or dronred

~ below the 18000 minuts stage? Ae Yes sir.

And you ourtailed their right from then on to the extent

of your necessity, didn't you?

Well, t wouldn't call it ourtailingz thoir right, we give them
bagk, they ocould not have done a thigg with their water if we
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~ had not exchanged with them.
But thsy didnvt have a flow during —- dfdn't have a gonstant flew
r dur ing those low perliods and ocomparatively low periods that
| would run thelr fagtories at all, did thay?
- No sir.
Any year?
. Not unless an exchinge would bs made with them, would be made
- with them.

- Did you sver see any othar years in your expserisnce as water

commissionser as dry as 1901 and '02%
- I was water master, I thought it was the dryeat ssason we had.
It was conelderably the dryest season, was it not?
| No, T don't know, we have had as dry geasong, but I was not in
a position to Judze or find oute
Do far as your observation 18 oconcerned it was consideribly the

dryest ssason you rememb Ae Yea sir.

. 81111 you got a higher prozortion of ths wat=rs of the Prove
f River pfior to the Morse deorse than you did after, didn't you

, 8tate that yesterday? A Yes sirx,

j 80 you had a higher proportion than you did last year?
- Yes sir.
; And 1t vas a gonsidsrably worse year than last ysar for drought?
| No, I think last year our river kept up more uniform stage than
| it 444 in 1900 and 1901.
- Yes, lagt year was a oonsidemably better year?
- Yes,
Provo Clty pot along a 9004 deal better?
| Ixcapt one or two 1little places.
| Didn't get that answem.
3 “xeept one or two little intervala.
 There was no such oondition as there was on the south end of
; the Tast Union? Ae NO Birv,

Now, you sald mk that prove Olty you underatood complained

that 1t was not gsttingy 4ts proportion in 1914 or 115%
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1915, y=83 sir.

You didnvt make any complaint?
‘No, the water master made the complaint to the somuisaisaer.

‘What was the highsst flow of the springsin your pipe line in

1915%
The englinger has thos: msasuremts.

Well, approximately?

- I woull say between ten and twelvs second feet 13 the hizheat.
. The highsst was about twelve feot, wasnet {t?

| Bomewhsare near thate

That is your memory ¢ 4 VY1 sir.

- You knew it bsoause you hewrd of the meisurements that were

£

taken at ths tima?

' Yos air.

Do you know what MY, Wentz was charginz the aity with as ;. » the
pipe line?

 Only a3 to his zeports

| Did you know 1t the time?

' No, I didn't,

iSo that you didn't know when the water mastsr complained but

- what everything was all right?

| Only from thersports of the wat-or mmter.
You didnet make any investigation on your own :ecount?

- No, I told the watser mister o look after ii, 38e that we

cgot our proportinne

8o far as you had observed things wers going along 111 rightt?

‘ I think I wmyself went and had a talk with Mrs Wontz.

So far as you obsarved things were gzoinz ax alonz 11 right?

Yes, but they oeould have been bstter, I think.

R

If they had not besn all right, you, as oity commiasionsr in
charge partioulsrly with the management of the water would

have investigated it and seen what was wrong, wouldan't you?

That was done by thewater master.
But you thought that the water mister w:9 zetting treated all |

right or you would have seen that he was, wouldn't you?
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No =~ wall, exguss me.
"As the head of the water depsrtment and charged with that,
vwouldn't you havs considered it a part of your dutv to see that
 Provo City had a sufficient supply of water if it was antitled
to 17
; When we made our protest to him, I think that was anoughs
; You didnit make any protest, did you?

f Through the water master, yss.

. Why, you testified yesterday that you didn't know .

I dddn(t remsmbor 4t at that time.

* If there was any shortgge 1t wi: 30 insignificant that you for-

% got 1t?

? It wmag 0allad to my attention.

 If there was any shatage 1t waz so immaterial you forgot 1t until
. something called 4% agein to your attention?

i It ollpped my mind, yege

} The arcas in ;rovo City, 0 far ay you obssrved were well irrigate
€ ed last year?

| No, there was some of it that were mote

Good many people missed thelr turnsiagst year, éidn't they, as
‘they had in the years before?

f During one psriod along the Union Diteoh the grain suffered for

 want of watere

| What mriod was thut? Just state (o ms, 4f you know?
i About the month of May that there was quite a shortage here, cold
' snap stopped the melting gnows and the reservoir company had a

- full head in when we wers way down.

Whoae graln sufferad.‘whose grain did you obssrve suffersd for
- want of water in the month of May?

?‘There 13 Robert Thomas, it was on'his farm, I think he had a
ronter theres I belleve Wairen Strong was the renter.

1D° you know whaether Or not he had applied to the water miater
for water?

e told ma 80,
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'ge told you that he had?

:Yes, waternmaster 01 him he gould not get around to him, been
ipromiaed at the head and 3o on untilit coms %o his turn.

€Do you remember in Mre Wentz'! report that he stated, made aome
{refsrsnce to the inteénal troubles on the Wast ymion?

ENo gir, not on that Tast Union.

| Fxospt in the month of May did you no*ise any shortgage.

éNo. I heard of several complaints, Mr. Goodwin --

:D1d you know, I didn't ask you that at all, yr. Goddard, if you
iwill listen to the quastion, did you notice yourself any shorte
?age exoept in the month of May?

jNo, not partioularly.

;After that 1little short time of three or four days in May

Eyou didn't notice any shortgage, did you?

ﬁves. v think the orops oould have been hetter than they were
(Af thoy had had waber st that time and later.

i

| Was there any more oomplaint last year to you than the-s has
§been every ‘'year s3inoe you have been city commissioner and water
Em&ster and clty counoilmant?

ﬁI think there was a 1littls more complainte

A 1ittls more? Ae Yes.

. Do you know when this complaint which you say you filed took
fplaoe?

ii!t was ilmmediately after thate

| Immediately afte: that?

éYes, about that time.

éiAs a matter of faot, Af you -ead Mr. Wentz' report you will
%?observe that thare wags no complaint made until the 30th day of
ﬁJmszMtyw?

. I don't remember that,

fiAnd that theres was no aomplaint made a8 to any shortage in the
?’month of May?

?éMr. Wentz in his report mentions that, that shortage.

I am talking about the gomplaint which you say that the olty

DAVIS & CRAMER, BHORTHAND REPORTERS, WALFEN NANE O




£

&

B

water master made.

:I say that he made a complaint to Mr. Wenta,

Not about any shortags in May, 4id hs? A. Yeos air.

jThat is your memory of the gomplainti Now, Provo City lands
. ‘rTequire mors water in the sarly season, do they not?

'I think all lands do.

;And Provo City lands are 1like othsr lands in that reapect,
Qonsiderablp more water or waste 1s nscessarily more in the
application, isntt 1t? A. Yes sir,

lThe waste 1s more in the ditches? A. Yes sair,

Your aystem after it has gone a while gets alonz £00d deal
better?

;They do.

;You tax every 1ot for water?

e taves

éAni it i3 your idea that taxing 4t 4t 1s entitled to have a
‘tioket?

That 4s righte

onu make no inquiry from any man as to whether he intends to
499 waler on his lot during the irrization season?

ENot unless we have occasiog to find anmeone that wants to wie
jthat vatore

FYou make no gen=ral inquiry? A. No sir .

éTo agcertain the amount of aores that ars going td be irrigated?
QNO aire

EThwt would not be very diffiscult, would it, Mr. Goddard?

EBe quite diffioult to go over Provo City and inquire of every
takers

GWell now, you get the acres, square acres of laind irrigate’
:every year, don't you, aquare yarda?

:WQ have that on record year after year.iinless some party Inorsames
jtheir lot or decrsasss that we don't remexsure.

ﬁYou have to go around to find out whether he has increased it

or deoreased it, domt you?
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Well, we are around town all the time for that PUTPOSS.
Yes, and while you are around town for that purpose if a lot is

out of irrigation for a great many years you mizght observe that

too, might yo2u not?

- We might observe 1t, yes.

| But your water supply has bsen 80 suffisient that you have not

found any negessity for cutting out the lot whish had nothing

ggrowing on 1t and no necessity for irrigation, have you?

We have no right to out out any lot, we don't know what year

a man may not farm his lot and what year he may farm it.

Is there any night watering in Prove City of the city lots?

Yes sir,

Over what aresf®

Over the whole town.

During what periods?

Well, all night thrdugh irrigation season they have thelir

turne

Have you ever made observation to ses how vregular they awail
themselves of those night turne?

Yedg, 1 know 1ldts of them that u;e it during the night turn.

And lots of them dbn't. lots of them who don't?

There may Le some. | ‘

Wuite a few, aren't there?

I don't know as to that how many, there may be some.

You know there awe dome, don;t you?

Yes, 1 believe there ia some.

Know there are a great mahy, don't you, Mr. Godiard, who don't?
No, I don't know of a great many.

S0 far as you know are there a great manyt

We have aimed to give the watering turns at night on lots that
have orchards or grass whems they ean turn it on and don't h.ve
to irrigate it like they do vegetables of anything that way, tak-
ing that into conasideration in makinz up our time oards.

Just what time do you give for a ocity lot when you put it on the
night turn?

DAVIS &8 CRAMER, SBHORTHAND REFORTEAS, WALKEN BANK BL UG, BALT LAxs o)
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We give the gsame time, hour and a half to s city lot.

But you give 1t to the lots wherxe they can turn it on, let it
| soncana g0 to bed’
- Yes, und the next morninz take it when his time 4t upe
| And 1f he dosan't take it, what beocomss of it
Ve have considerable ascrsags below most of our city ditches
~ that ths farms will catoh it. In faot there 43 gome land
 timed unisr those di tohes. Take south of FArat and Seoond
: Eagt, Third Rast, there 1s 25 or 30 aocrss in there that is

. Watered from those town dltohss at nighte The same way fur they

wedl, west of Yourth West.

- Thoge people have turns, haven't they ?

¢ They have at night through those ditohes.

t Regulay turns? A Yes

| Sama a8 everybedy slse? Ae Yese

f And they huve the amount of water turned to them whether a0y
f goes to waste, haven't they?

| They do, yes, but they have.their turn in the night, 1t ia
f meadow and alfalfa and pasture land

3 Is that land in the olty limita?

‘?Yes 312,

: Flpured as farm lota?

Mo asir, figured as acreagae.

D" you know whether the night waste from the oity lot lrrigation

::13 aufifiolent to lrrigate at a'l times thoss 20 or 40 aores down
. thave?

It 43 not.

- Does it furnish gsoms of the supply?

It might.

iDoeg VIOERT

:lI tThink it does a little, yes. Below th#t is the Firat Wasd

Pasture, that ocatohes what comes down and a9ststs that. They

have several ditohes besides what 13 taken out of the Faatory

- R20eé acrosas thelry pastures The Olty Ditoh runs throuzh tha
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pasture and they taks care of it too.

f,How many miles of strestd hawve yout?

? In Provo City?

é Yes.

: Some seventy-one or two;

; Ang how meny sprinkling carts have you?

' We have five, I think.

f How many have you that confine thamselves to {he city and
 don' ¢ 2o out on the county roads at 3ll1?

| Oounty roads and aity, thess don't sprinkle beyond the aity

- limits, none of them.

; You have five wagons? A. Yoa sir.

- How many do you run in the day time and how many at nizht?

We run all of them in the day time and all of them at night,

| ohange shifts and run the same sprinkler.

All night long?

. Elght hour shiftse

‘éHow many eight hour shifts do you have?

 Twe in the daytime and one st night. Through the hottest prt

of the summer we have herotoforas put on another shift one or Iwo

| 8e230N3e

. What oeasons were they?

f I think 1913 and *L4 and may have done i4 ir 1915, I never

| took any partioular notice of thate When they oannot ke=p the

- dust down of coursz they have to put on easther ahift, meybe

' not with the whole of +them, but onc or Hwoextra sprinklars to

keep 1t upe

CROSS EXAMINATION by Mr. Ba~rley.

o you know how many aores of land thare sve in the Flrat Ward

| Paature?t

No, T don'4%, very olose to six hundred.

- And what proportion of that is irrvigstel?

10
I would say olose,four hundred acres of it.

There ars other pastures similar to the First Ward Pasture
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under the eclty irrigation system, aren't there
There are some, yes.

South «=

South meadow and south pastures

Did you include 211 the acrcage im makihg up the oity's ao®eags
embraced within those pastures, or did you exclude portions
of 4t like you did in the Firast Ward pasture?

We didn't take those into considsration at all in our tabulaw
tion in our aoreage of ﬁrovo Chty, although some of thsem

do use water from the Fifth West ditohy and James George
lands irrigate some from that and lands that belong to Thomas
Vineent.

You didn't include those =g irrigatsd lands?

No sir, we have not inoludsd theme They doﬁ't ray any water
tax to the olty although they help olean the diteh to other

lands for what waste water they can oatohe

REDRECT TXAMINATION by Mr. Coffmane
Mre Goddard, going baock fhirty or forty years in the iistory
of Provo, I will ask you whether thore ware more waters used
for irrigation and lrga water for sulinary nurnoasss than now?
There was more water wed for irrigation and lass for culinary
purposade ‘
And that hae basn quite true 28 the clty was bullt up?
Yea alxe
And inhzbitants of the 'olty Anorassad? Ae Yea sixe
And the irrigation rlights huiv: been réducad and the oulinary
rizhts have heen ingreazed. A Yeo aix,
And when you mantioged that you were taking water from the
»rovo s8ystem and irrigation and putting 1t into the water
worka, 4t w3 f0 furnish the nzeds of tho inha®itants for water
for oculinary and domestisc purpns=8%
Yes sire

MRs Ae Qs HATCH: JVUat a moment, I objeet to this

line of quectioning, counasel making the record and th: witnsso




verifying it ia boeyond all rulese

Mil. THURMAN: It 39 the testimony of counsel being
flltered through the witnesa,.

MR, CORFMAN: 1Is it leading or nott

MRe A. Us HATCH: Kind of lending, yes siv.

MR, CQOAFMAN: Vegy well, I will desist.

Now, in regard to the uzs of the water of the yill Rase you

spoke of turning, eXchanging some watsr with the Tast Union?
Yos sir.

Did you mean any exchange or distribution of that water to

the oth r canals of the system? Ae Yo3 gir,

What?

We have donee

What? )

We have given in the night tige swmall portions to the Tanner's
Race and to =

I am asking you about the Mill Raoce o Whather you sive all ths
water that is taken from the Mill Race during ths night time and
give 1t to the Wast Union?

Not all of it, no sire.

How do you digtribute thst waterf

e give part to the Union, majo& Paxrt, and balancs to the other
oanals and part down the factory Raoe, never take all of it oute
Why do you let some of the water run down the Factory Raoce?
For lrrigation purposcse

And who uses 1t%

Provo City for irrigating lots, or ths irxrigators of the oitye
How?

The irrigators ues 1%, lots and farm lands,

Yesterday you spoke in answer to a question givan you by

Mee Thurman, that the oity was olaiming more water than it
naaded, What had you in mind at that tims?

T dldn't think we wore olaiming any more, I didn't understand

his question
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What did you undsrstand by his qusstion?

. I understood that he was using all the wat-r that he had decrssd

to us at that time.

Yhat time?

In 1902.

What do you mean by that?

That ws weree

- You were using all the water at that tige?

Yes sirx,

And your answer had reforence to what time?

Yo 1902, just aftsr the Morss deorse was renisrsd,

That you were using more water thenm than the city needed?

No.

- What time did your angwsr xpl apply to when you answvered Mr.

- Thurman in that way, when you sald that the oilty was claiming
- move watex than i1t nseded, what psriod of tims 414 you have
refsrence to?

' Right at that time.

Were you awarded more water than you nsedsd undsr the Morse

- deoreec, 13 that what you mean to say?

NG six.

Nhat do you mean to say?

I mean that we were put into practiocal useof the water the

Morss deores awardad us and that ve chanzed uses of it as the

demanda for culinary purpos:s damandeds. That we took part
of that water and put in our water mains, t#0 or three yasars
years afterwardse

And prior to the rendition of ths\Morase dsorse, how much water
dld you have in the ﬁater msinsf

FPive second fect whk was what they were measured at. That is
what was allbwad, I believe, all ths tims.

And ainoe that time the gquantity of water in the wat:r mains
has been approximitely how mch?

About an average of nine, probably last y-ar.

That varied?
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Lt varies from seven to twelve, I should Juige.
@ Now, in the distribution of the water under the Provo City
- water system and the quantity of wat:=r that has boen turned to
you by the court commissionsr, has the quantl ty of water
turned to the East Union or the Faotory or the Mill Race or
Tanner Rage been arbitrarily fixed any one season/
A No alr,
How has 1t bsen distributed?
A The juigment of the water master as bgfgseds in the different
ocanalse
Q Then I understand you the distribution of the water has been
variable acoording to the yeara?

A And the flow, yea asir.

G In the several disbricts of ths olty?

A Yea slx.

G  And it has bem regulated and ocontrolled in that way?

A Yes salr

@  The partboular spring that has been talked of here that you

~took into your pipe line recently, I %141l ask you whether or
' not that has been a tributary to prove River?
A T should say yese

RECROSS TXAMINATION by Mre Thurman.
G | From your testimony I take 4t some of these lands :re vastly
j more difficult to drrigate than others ¢
A Yes sir.
@  That i3 the same, y asaume with some clty lots, take more
water?
A T think a0 yes sir.
Q@  On the Tast Union Ditoh you explained that the method=- in
view of thaf faot that they distribute the water to the lands
| aflaording to their needa? Ae Y08 8ir,
@& | That 19 the lands more diffiocult to water?
A Yes air.

G They give them more time, is that right?

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLDG., SALT LAKE CITY
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Yes sin
On city lots, you give city lots an hour and a hal®p
Yes six.

Without regavrd to the refragtory naturs of the seoil?
That 1s the oustoms
You donmyt make any difference than.

No aix.
Between the bad oity lots and the 3004 city lots as to time?
Noe

- ARd how 43 it on the west side farming lands under the oity

- race that you say --

They areall timeds

They are timed in ths bsginning of the ssason without regard
to the difference in the sharacter of the land, aren't they?

The water mastsr rspgulates that in the flow of water to a

- great extsente

- Does he give, in making out his tiosket for the sdsason, 4doas

he glve some clasaes of land more timep A. No sir.
Than he does othara? A. NO sir,

No differencs.

No,

Makes no distinotion as bstween 7004 lands and bad lands on that

- 8lde of the oity?

No, he does in the watsr in his juiment.

In the quantity of water?

Thare i3 no apeoific amount of water attaohed to any time oard.
There is no 3peoified amount of water?

No.

But how oan he inorease or leorsass the quantyty of water without
interfering with the other streams?

That is 1-ft to hias juigment. If it i3 negessary, some ditoh

1s short or doesn't h1ave enough he oan turn more in from another
one, 38 from ssveral others, divide 1t up.

Sometimes he inorsases the size of the stream, but he don't
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inorease the time, is that right?

. That's the idesa.

- Some men mMyy have a small plece of dand, bad land, he has got

. to tzke an incr2ased stremm over that bad land.

Yas sire

- Small pleoce as 1t 49 they are all charged the same amount per

f acre, aren't they? Ae. Yes 9ir.

Yet aome of them get a zood deal more water than othsra?

| Th@y do.

- That 18 agcording to the disoretion of the watér mastsr}

" Yos sire

\ Do you know of any gpeaifioc a0r2age under the olty race in

| which some ons mun that you oan nome gots a larzer quantity

of water than some other man,acrs for aare?

I 2an name myself,

- You get more watsrf

I watar under —-

. You get more water do you?

- Than acue othsre lands, yag,.

- Is that due to your being the head of the water dspartment?

I think s0.
And watzr nm ster too?
Yés pir

And member of the Clty Council, I think that will sccount

- for 4t?

3 e ought to take advantase of ite

. OROSS EXAMINATION by MYe A, Co Hatohe

I understood you to say that you took that 20 sscond feet of

water from the Faotory Race for the Kast Union Cénal, and &

- #second feet for (he Tanner Rage at night during the low water

geaaon?

| Yas adr. .

I alsd understood there was only 25 segond feet in the Faotory

Rage, I further understood you to say to Mr. Thurman that the
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8xoeasof watsr from the Factory Rage over and above what was
taken in the East Union Ditch and in the Tanner Race was allowed
to flow on down the Faotory Race to the lands of those wh

irrigated bslowe I cannot underatand thess different

{ proposlitions, and Af I am in errvor T wish you would gorrsot

ms with rezard to tham.

- There was some watsr taken from the Factory R.ge at night

. that did bslong to the Union before, part of the Factory flow

%aleo was taken You ses, it replaces wit the Union was
 entltled to with & little addition of the Factory waters

‘You made it 20 seoond feot at night additional?

MYes.

‘Or average oontinuous flow of 16 ssaond fest?

tYes six.

In the Fast Union ditoh when the 20 mwssmd feat was taken from
the /Faotory Race and the 8 feot taken, I can't underatand how
ﬁthere would be any water left to flow down the Faotory Racs,

vhen there was only 25 seoond feet in 4t at the beginning?

~ There was 45 in the beginning, 20 feet of the Union watar.

MR. JACOB EVANS: Depends on whut portion of his teg-
timony you take as to the water in the Faatory Raga. ;
You say the faotory could not run with lsss than b5 fleat?

Not effiociently to accomplish any results.

fBut it has that during the lowest water season of every year,
ihas 1t6?

é!t maylrun under that, dspends on what the stage of the wiver
iiaa if 1t should go down very low they would f£all in propnrtion.
ENow, I wish you would distribute that factory water in the
‘record here ad you did i1t. Give to eaoh of the ssveral canals
1n geoond feet the quantity of that Faotory Rase water that
Jwas distributedf

&Exohange of Faotory water, Faotory would have 45 second fest
at the 300 seocond foot stage, Tast Union would have 20 s ssond

fe=t in the day time, City Racs would have 22, Tanner Rags 12,

DAVIS & CAAMER, GHORTHAND REPORTENS, WALKER BANK BLDG , SALT LAXE CITY
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water works 5 and the Cluff & Dixon one. I am apeaking of

:the time T was water moster in 1900 to 1903, That 1s ithe rsason

. thevs was only f£ive second fest allottsd to the water worka.

- T was asking you a3 to last year?

%ell, the water myster can answer that bettsr than I ean. i

 d1dntt kesp track of it
I understood you anyvered as to 4hat?

' No, I was questioned in rsgard to the time I wis water migter

and made the dlstributions

| When the 45 feot was taken from the Faokory Raoe, how wis 4t

- distributed?

} There wis 12 feet atdll left in +he race, 40 to 41 was plaoced

- in the Union, 25 in the Jity Race and 20 in the Tanner race.

You don't unterstand my question or else you ars not ans-ering

4.

g Maybe note

| 45 feet of water in the Faotory Race? A Yes.

' Now, to what oanals was that 45 feet distributed?

: I Just read the oanals. The Eaat Union would gat 20 second

- feet back of thaty 20 to 21, the City Race would get thras,

the Tanner Raoce six to eight.

How much?

, B1x to eight feeot, and Oluff & Dixon, probably they would have

about tha same, and water works would bz ths sams, be no changs
in thate That takes the 105 minute feet == no, the 1800 minute
. foot makes a hundred and five aecond fest or 1800 foot stage.
| MR, RAY: You maan that 19 Provo City's proportion?

j Yea sir, at that stage.

How musch w29 left ih the Facotory Race?

fFrom ten to twelve geqond fecte

 What beoame of that?

That went to irrigate town lots and aocrszge both above a'd below
the mill and the Flrat Ward Pasturs.

About fwo hundred aores and a fraction}

MRe BAGLEY; 147,




147 in the pasture and some 94 below the mills, 1 don't just
recall ths lots.
: I dont't undarstand it yet, but it is pProbably my fault. I
: weuld like o know the 4istributien that was made of that 45
gecond fest of factory watsr}
MR. THOMAS: I8 1915, Judge?
MR. A. G HATOH: At any tim&.
MRe THOMAS: You oan ask the witness until you are
sgisfied.
MR. A. O, HATOH: I have aaskaed him thres times and I
don't undsrstand it.
THE COURT: I think the answor w=.a 2iain.
MRe A. C. HATOHM: It may ba, I will g2t the repar ter
i: %o read it ovsr to me an hour or twe this adtzrnoon.
“ MR, RAY: Prior to the ealling of the next witnaess,
. If I may bs indulged I would liks to oal? the courtta atiention
t2 the matber of the order of proof. Upon the complaint the
 mext defendant in order would bs the sohonl Alstribt out hers
which Judge Booth says will soms in later and then the Prove
Benoh which I represents We have baen hearing a good deal
about the power rights in eonneotion with prevo City and I
, havs suggssted to Mr. Qorfman T thousht 1t would be more orderly
method of procsdure to take the power rizhts and oomplete them
at the 2lose of the Provo City testimony, and T think Mr,
Corfman amress with me in that sugzzestion.
“ THE ONURT: Are thers powar rigzhts independent of the
! city claims?
| mi. RAY: The powar rizhts are i rdspenient partien
1 and Inve indepsndent. anawers here and they will have osrtain
independent proof.
, THT 0OURT: De I understand thsy e2nten? that the
rights of the individual- power users sre differsnt from that
- whioh has been stated by thasswitheszses for the sity?
MR, CORFMAN: NO, your honor, that proof will be yrage

- tlcally the smms ss to the use, manner in whish the water has




been uasd.

THE OOURT: The reason I asksd that was thise I may
have gotten the wrong impression and wrong construction of the
evidenoe of your witnesses with rsfsrence %o thess powar rights .
The substanse of the evidence as I take it and Mw. Goddard and
M*, Swan would be that the power companies hive no rizht
whatever to this watsr, except as they dorivs it through the
elty, and that the olty 1s holding entirsely —- that all these
rights the entire water iy with the disoretion in the oity as
to whether they would giva this water to the companies, and
if they do what part of the water rso=ived by ths oity 18 to

- be glven to theme That is the substance of the evidence of your
wltnesses, Do the power companies contend that is not the ocase?
MR, CORFMAN: I think the position of the powsr com=

‘panias and olty with respset to the risht to control the water

| 18 eimply this. The powexr companies olailm ths zight they must
ibe allotted the use of the water as they have heretofore had

| 4t and hae besn testified o, the aity has ot 2ot the right

to take that use away from thems \

THT COURTs They have exerelsed that rights

MR, CORFMAN? By arrangemsnt with the mill owners and
exohangee

THE CNURT: No, the evidencs of both Mre Swan and Mre
goddard was %o the effect that the watsr commissionsr wza %8

1directed by the olty council and by the city sommizsion to exercise
his diassretion with reference to distribution of the water bew
tween the power coupaniss and frrigatorde Now, the reason I
suzzest this ig s0 that I may spply the evidenoe ag it comes
from the other nurties as to your contention. They are all par-

Lties to this sult, and as between themsslves they me will be

| Bound by the desnse thak: dhe coumt sntewe, and i€ The esurt
should enter a decree along the lines of the toestimony, the affect

of the testimony of Mr. Godlard #nd Mr. Swan, the Xnight Woolen

Mille and Ward & Sons Company and Smoot Investment Company would




have no right exospt as ths disoretion of the city officers
| might give them, and thsy wouli be bound By 1% in this deorss.
Mi. CORFTMAN: The disoraotion a3 hersetofore testified
| to, your honor. has besn that durinz the hizh water season the
- mills have been supplisd, the race hasbesn supplisd with full
anpaoity. Then dovn to the low water stage there i3 a certain
right aocorded to the mills and suf’izient for to turn their
'whesls and when ths clty oonoedes the mills are =ntitled 4o
- that and the mills olaim they are entitled to 1t, whenever
' 4t has been nscessary to take from ths milla any leas quantity
than is necessary for tihem to wra 1% is aronund 45 second faet,
¥then that arranpgement has bcen made with the mill owvners and
agreed to, that the water mizht be taken unilsr mutual arrange-
ments between ths powsr users aand the oltys We think we
undsratand eash other, and that 19 mutually aszresabls as between
the mills, bvut the mills will olaim the iaharent rizht to have
€ that water go througzh their whesls regardless of how socars the
E water may be in other portions of th:e zitys
;E THT O0WIT: And ths oity onndeded that right, does 1t}
! MR. CORFMAN:  But of course, 23 the river gzoes
down the milles are xsduced proportion-tely to the irrisation
rizhts and then the interchange comes for thelr muiunal interests.
THE CNURT well, that would be of course, if the
' ¢dty ooncsded that to be trus that sould bs somewhat uonirary
10 the svi@nne of Mr., Goddard. I took %this down, I may not
. have got it in the exaot language of Mr. Goddard. Ithink I
?got the substanoe of it, the distribution of the water in the
| sever?ldistricts and users inoluding the pover users,has
been in the dizoretion of the walter misters . That wia Praoe-
fioally what he sadd. I understand you to asntend now that the
pover companies insist that is not the onse,
MR, OORFMAN: That i3 with raoapeot to ths irrigators.
The mill claimas a right for the minimum flow in ths rice to oper-

ate 1ts wheels and they go dowm from the full sapasity of their




- race down to that stage as the watsr resedes in the river, and
211 the partise are cut down in the use.

! THE COURT: I was merely askinz whethey you, repressnt-
;ing the 21ty as attorney for the 21ty on behalf of the city,
| concedes that the olaims of ths powsr company as you have
. new atated them are corredt?

MR. CORFMAN: T think ths oilty eoncedss that.

THEZ OOURT: Of ecourse, if there 1s a oonocession madse
" here &=
' ¥, CORFMAN: I8 that not right, M. Godiard?

MR GODDARD: I think so.

MR, JACOR RVANS: wWhat i3 the concesaion now?}

THE COURT: I understand the concessioy to be now
the oity does not have the right, and it 13 not in the disorstion
| of the water mastsr to regulate these matters, and that the
j power oompany has vested rights and have in 45 gsgond fest of
| this wataem,
; MRe OORFMAN: The powser company has its vested rights
?that the oity ounnot intsrfers with without mutual arrangements
éwith the pnover ownsxrge
ﬁ THT COURT: Mutual arrangemsnts always ocan be made.
. With veference %o ths wssted rights that they have no rights what-
| avexr to Anterfere with the quantity of water that the pover
company hage

MR, THOMAS: I think one phass of the statement of

. Brother Cofman has beena 11ttls in exosss of the understanding
g I hive hade in rseference to the arrvangsmant between the power
jintereetu and the olty. The Understanding I haves is the under-
? standing the court has obtained from the evidence, and I am taken
. & little by surprise, becauszse I may have misunderstood ou- own
itheory.

THT COURT: Probably we had better not consider there

? is any osornocesslon made and we can proosasd with the evidenoe.

The reason I agked this question was 80 that I mizht unierstand




whethexr thers wasg any diiferenge at all botwesn the city and
these partisae The decrss of coursd +4ii bind all partiss ,
 they are parties to the action. Of courie, 4f the asourt
fdetermines the right of thsse parties they are al! bound by it.
%Now, I think the surzsstion made by ¥r. Rag 1s a z00d sugzestion
iif 1% meets with your approval, Bentleman,

MR, THOMAS: I don't want %o be unisratosnd as saying
%anything to refleot wupon Nre Corfman, because I think we have
‘had thoough a thorough undsratanding as to the rights 8¢ both
Eparties and the olty rscognized the powsr rights and the power
Tights recognized the right of the of ty.

THE COURT: Posaibly, gentlemsn, you may be able to
;agree wpon the language that may be used in any decree that may
;be rendored in this case as to the righis of ths pover company
‘and oi%y with reference to eaoh othere
. MRe THOMAS: I am sure of thate
‘ THE OOURT: Of oourse, that will obviate the nsoessity
%of the vourt making any finiinge However, I think the sug-
igestion made by Mre Ray 1s & very excellent one, 1t will be bete
éter to depart frolm the ordsr of proof agresd upon and teke up
&he rights of thess parties who hold un’er the olty or with
Ethe 0ity, or whatever you may call it, befors the Provo Bench
étakes up thelr sase.

|
|
|

MRe Ae & HATOH: By reason of ths remark of the aourt

@as %o thelr probably being no negessity for dotermining whether

{
|

‘or not those ars gsparate power rights or elty wights, I think
|
|

(e are entitled to have that question abaolutely determined,

fhat 1s, the lrrigators, not the plaintiff ilons, but all the
iirrigatmrs. If there are any power rights, und-r our law

| they are seoondary to irrigation sightse  Of sourse, irrigation
;rights ars méda soonndary to rights for culinary and domestio

Purposess If a olty aoquaires water for its purpose purely
municipal 1t may condemn even lrrigation rights under the power
of eminent domain. If the irrigators require water that is

used for powser purponises then they ocondemm and closs the mills

DAVIE A CRAMER GUHORTHANDG BEDPABYEGE it o o 8




A4 use the water i1or irxigationy and we think that a time has
come when these power rights may bs supplisd with a chsaper
element than watsr that runs down throu~h frovo City and if
they have rights that we may supply them with other power and

dlvert the water for irrigating purposss.

THE COURYTS I didn't intend to say, Judze Hatoh, tlere
ﬁould be no finding upon that svbjsot, but I intenied te merely
t0 332y the fihding probably would follow the stipgulation or
agrezment between the parties wrat their rights wsre.
MRe Ae Co FATQH: T understood the court to refer only

;to the oity and power company. That is why ¢ spoks at this time

jbeoause I think we are intsvssted in what those powsr rights

ara,

| THE COURT I donyt kaow whether the othars are or

‘not, poseibly thay may be, as to whethor the eity con‘rols the

dlatribution Or whsther ths power goilpany san diotate what

%it hag, I don't khow whether the other parties are intsrestaed.

‘They may bee If they are, of asourse, I will consider their

}position in relation to it,

ﬁ MRe JACOB RVANS: I sugzgest right now they will have

Qome diffloulty in stipulating before thay get throughs

| MR. THOMAS: That 48 a very pleasant cuzzcations I

8uppose the aourt apprsoiaten 4% sinoe Mr. Dvans waz oity

:attorney for a long time.

i
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THOMAS ®. THOMPSON, mlled by the def-ndant Prove City,

ﬁbeing duly aworn, testifiss as followsl

| DIREOT TXAMINATIAN By Mre Tho mase
‘State your name?

Thomas = Thompaon.

Where do you reside?

Provo.
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Q@ What 1s your age ?

A I will be sixty this £all,

Q How long have you'residsd in Prové

A Sinoce 1886

G Hoeve you any officlal connection with Provo City?
A I am the water mastor at the pressnt time.

QJ How long havse you oocupled such position ?

A; Three ysarse

¢ The last thres:: Ae Yes sir.

Q? That 418 ocougting this present ysar first onef

A€ Yes sir.

Q? You began in the year 191&? A Yes sir.
Q? State what your duties as water master are?

Al To regulate the water and get out the water time, and then

f regulate it through tpe seazon, the irrigation. seasoh.

Qf When you say getting out the time, Just what do you mean by
ﬁ thatt |

Ai That 18 whore they have written ¢ime.

G By that you mean preparing the cesrtifisaotes?

A Yes air. |

¢ And water roticss? Ae ¥ea sixe

£

And delivering them to the water users?

Yoo six.

That I understand to be your meaning of getting out the time?

Yes aire.

T N

Just what pavt of the Provo System do your duties ocover?
The whole syptem.

Does that innlude the water works 7

NOo six, ‘

Then-n you have bnly to do with the irrizatior ayatem?
That 48 all.

And the powexr system?

=2 S e N

And the power, yed sire.

L

And all the lands that are irrigated under the gretem ocontrole
led by Prove Olty ? A Yes alr.
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That invludes ths ditches whioh have been dessrib-d haretofore!
Yes aix. ‘
Now, I want to dirsot your attention, Mr. Thompson, to tie
East Union ditoh, you are familiar with 21l of those ditches
of couvse? Ae Yas six.
What water runs through , what amount of water runs through
the Tagt Union diteh!
Somewhere aboul eighisen second feet through tha day and about
$0-~ 25 to 40 at nighte
During whet part of the seaszon?
That 1a afta the 300 foot staze of the 2ivexs

THE COURT: That is below the 300%
dtarting at the 300 foot stazes |
Have youw, ox do you make uny me&suremsnt 0f the river -- strike
that cut =~ Ao you make any measurement of the canals to “stermine
the amount of water that rums through the eanals prior to the
‘500 foot lovel, or 300 foot atuzel Ae Yes 3ire
What water muns through the East Union canals during what you
oall the high watex season?
I keop it about 35 second fe:t.
During the day,
Day and nighte
Day and nightf Ae Yes 8ix.
Is that about the aapaeity of the ocanal?
No, it will ocaxry about 50 |
Through the entire length}

No, it would not carry 1%t,it would oarrey it down about twe

milege

From the head of 1t?

No, it wouldn'f coxry 41t two milas, 1t would ocarry 4t mile and
2 half, beoause all these town ditches take out of it. When
you get down about two mides it wouldn't carry only 25 seocond
festy about 25

What 48 the oapaoclty of the East Union Canal nefr the end of
the system?
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Well, 1t wouldd not be over ten second fect right at the end.

- Now, during tha perlod bhetwesn the hizh water season and the

390 foot atage on the river, what water vuns throuz: that canal?
At the lower end? |
No, throush the éntire 04n2l1? HOw mush 4o you turan in?

About 35 segsnd feat I keep in constants

Ara you famillsr with the - I withdrax that —- how long a pere

- 104 d0es your 35 Last of constant flow sun through that east

Union oanalf

Untll they oommense meusuring the water 300 foot stags.

Untdd the onmmissionsr takes charge of the atreauf

Yaa aly.

And then you mun through in the dgy time, I undevastood you
to say, wlghtesn feet?

Blghteen to twenty !eét.

And a larger quantity at night?

Ya9, we double it at nighte

Arg you familiax with the oragacter of the soil under the Fast

Union ditoh? A. Voa sive

How many acres arve um!sy the Tast Union Ditohf
I oannot tell you off hande

MRe WACOB EVANS: I take it that woudd be the same as
Mr, Goddard testified. _
Just the sam exaotly, yes sir.

MR, JAOOB TVANS: Then I submit tnere will be no use
repeating 1t.

MR, THOMAS: We won't precs 1t.
What water goes -- what 43 ths oharaoter of the 2511 unicr the
Fast Unlon ditoh? :
There 18 all claéses nearly under the Union Ditoh, of soil.
Begimning at the hesd dssoribe the gharacter of soll.
A% the head the top 4s a olay loam.
How deap 4o 1t!
I judze about a foot perhaps a foot aund a half, elz teen inghes,

the dapth.




what is the oharacter and depth of the subsoil?

I have never went to ths bottowof the subsoil, but that is a
Rind of a white olay, the subsoil.

And over what arsa doses that charaster of soil emtend?

Well, bstween a quartsr of a mile and a half, somewhere along
in thexs.

And then does the oharaofsr of soil change?

Yes sir.

And what 48 the oharaster of soil then?

Then 4t i3 a2 vlack loam on tOPe

About what 1ls tha depth of that surface soil?

Well, 4% ohanges ao mush, in some plages six inohss, some
places three or four festy keeps changing.

Are the changes.markeda

Yes, as a wule you oan ges 1t rizht on top of the aoill, the

ohangede

- And what i3 the oharacter of the subsoil thers undsr that black
loam?
It 48 a gravelly subsoil.
- Loose?
- Not sé vary bad wp in therey next to it, not so wery loose.
- What portion of the land under the Hast Union Canal is repre-
sented by that oharacter of soil?
About 30 per ocent, I would judme, take the upper part there
and that go up about 30 per cent I should jJudsee
@oing down toward the end of the diteh state if the character
of soll changea?
That 18 very grévslly.
It dosa change, does itt Ae Yes alx.
I8 the surfaoce gravellyé Ae Yes slxe
Desoribs it ploase?
Well, it 18 a loam’gravel right on top, good part of it, and
undey it 48 & very loose gravelly subsoid.

What portion of the land under the 4ditoh is representsd by
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. that oharactsr of so0ilt
- About 285 per cent of that glass of soil that 13, right about.
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THOMAS Eo THOMPSON = « ~ = =

NIRECT EXAMINATION by Mr. Thomas g¢ontinued,

. Mre Thompson, what per cent of the portion of the land uniar the

é East Union would be rspresented by that olay loam, ths fimst

'you desoribedt

. I think wp there that in that part there is about 60 to 75 aores

|
in thers, about 60 acres of that olass up in the north part of

ﬂtown. T think there 18 60 aoress in there in that class of soil.

Hw many acres are there under the whole of the ditoh = 900

| da 1t%

Jomewhere about that, 1400,lots and all.
phat has already been ine
MR. RAY: 1406,

? Now, let us go down the ocanal 8til) further, what is the
ioharacter of the a30il below that that you dessrib-4 before the

noeon racess?

Below the clay, you mean?

ﬁ No, you aspoka of the black loam and then of the gravels

The gravel part is mostly at the south end of the eanal coming
- uPe
Is there any difference in the application or the amount of

. water that 4s applied in the upper part as contrasted with the

jlower part of %he aanal?

i
i

- Yas air,

~ Who has oharge of that distribution?

| 3 have, 8ire
- In what way do you distribute the water.
As T think they need 1t.
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You may state 4f your judgment is based upon an examination of
the soil and conditions thers?

Yo3 sir, T travel the canal e?ary day in the irrigation season

| and waitsh the c2ropse

What is the amount of water that you give to that upnper -ortion
| ol the land?

th. I would asy they get about a 65 aors duty up thare.

ilAnd then golng down, what duty ao you give to ths next division?
|

l

|

?i They go about 60 somswhers, that is the blask loam there, they
' go about GO acre duty, y would judzas

Then ag you oome to the gravelly condltion.

They would get a 40 down theres

You may state if in your jJudgment that amount of water is neo-
ﬁ edsary to prdduoa a oropt :

| Yens #lr, on that 3nil doﬁn therae

Tou may statd g3 1f any less amount of water would produce a orop?
| No eir, I think not on that ground.

. I didn't ask you at ths bsginning 1f you ware a practiocal

lrrigator? Ao Yes siv.

What éxpsrience have yeu had in irvigation?
I have be=n irrigating since about 1874 when 1 sommenced

irreigating.

Forty yearss Now, take the next dirsam or naext canal that you
have Jurlsdiction ovexrs Which is ths next‘ons Jown from the
East Union?

That would be the Factory Ruce would be the firat.

; How 4o you digtribute the water under that race?

? That is given out on time writien noetlces.

Do you have ~- 40 you distritute water in the factory race
in any way differentlfronnths mannar you distribute from the

Baast Unlon?

. Yes, little Aifferent, becausse they havey a set time for the
' whole aead0n.

| Do I understand then you have not a fixed time for ths whole

. season on the Tast Union?
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NO 8ir, we 0amnot have it.

fState why you cannot have 1t?

‘Booause 1t 43 311 night watering in the summer, no day water-
‘1ng whatever 19 irrigated by the farmery.

MR. THURMAN: What is that?
fIt is all night 1rr1~ation in the summer time, when the water
ﬁ;s soarse they don; get no day light to irrigats with.
MRs THURMAN: You mean they don't irrigate in the day-

Etimaf

:There is no water for that, no sirv.

ﬁcan't you arrange, Or don't you arrangs $he waiering turns re-
fgularly during the night?

”Yea 8ir, as near as we @an, but it is 30 undertsin. Some nights
;we have more water than otharse.

ﬁThen what do you 4o when you havs that fluctuating quantity,
how do you dispose of itt

EfjWhy, gore times I may catoh up on the Unlon, then I give it %o
the weat end of to'm. If T am behind ¥ will ask my deputy,
Who takes ocare of the west end, if he can't spars me some water,
fand then 1 will switoh 4t into the Unidn and go forward and baok
ﬂam get need of water.

ﬁWhat I am trying to get at is this, Just how do you Rt vour
(nlght water userunder the East Undon know whsn his turn or turns
fis to oome?

JI 8o and notify him.

Pereonal ly? As Yeos sir.
jJust before sadh drrigationt he Tes sir.
PUsually how much time do you give him?

iThat depends o how much water I have in the zanal.

‘And notics may be short or long?

May be ohort or long, yes sir.
| Now then the dizposition of the water o1 the Factory Race is
?1n a more regul-r way than that, I understand y-u to say?

Yes sir.

Is this one of the races to which you give the farmer written
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notice? Ae Yes gixe

Fixing their time from one seasons end to the oth»r?

1

| Yea air.

&The Fagtory Race is the race upon whioh the POWSY usars are,

‘15 it now ? As Ysa sirx,

There Wwas some lots above the first power house?

'qu alre
ﬁAnd there was some lots below? Ae Ye@3 sir.

?Now. taks the Jots that are aﬁova the power housss or fastories—-
‘Yes 8l

<What is the oharamter of soil there?

Abova it L8 pretty mood sodl.

w111 you des~ribe it, Mr. Thompson?

Why ren

‘} IR. BAGLEY: You don't mean above the faotoriss, you

| mesn by the woolen millse

; M. THOMAS: I sadd above the faoctories but I meant —e
; THE WITNTSS: Up above the Hoover's mille

f MRe THOMAS: JUst a moment, Mr. Thompsen. It ia above
Etho wonlen milla.

@ W THURMANS He eays above the Hoover mills, which
do you mean? ’
: MR, THOMAS: He sald Hoover, but I had in mind when I
said Yaotory, I meant the woolen milla, T will paframe the
fquestion.

fHow many lots are there above the woolen mills lrrigated £Lrom
ﬁtho Faotory Race?
| MR, JAOOB TYANS: I augzest that has been testified

li
|

50 ‘
; WHY CONOURT: We have it tabulated.

MR, THOMAS: I was Just about to ask him Af he had a
oOpy of the tabulation, just simply to ald the witness.

The lia% as given by Mre Goddard twenty-seven?

'Yeu 8ix,

You have alresdy gone over with Mr. Godiard that tabulated 1list?




' 'You are the Te C. Thompson referrsd to who assited Mr. Godd.rd

Yea,

and Mre Stewart in tabulating the 1iat?

Yes sir.

Now, diwecting your attenti-n to that 27 acres of land, please
describe it as to its character?

I would call that kind of a black loams

Have you made any lnvestigation to detormine the d-pth of that
gurfacs s80il?

Nos but there is a pretty zood =Septh of 391l in there.

DO you know anything about ths subsoil ther-?

It 43 pretty good aubsoil rizht thare,

What amount of water is zive: undsxy your d4istr ‘bution to t' oz
wenty-seven acrss?

They are given an hour t0 an aore once a1 weeky which makes it
two hours to an acre every two weskse They can hive if -~ they
all uge it every week up there.

What ig the ohazxaoter of orops thesy ralae?

Wéll, this year most of it up there iz pasture and graing thia

Y Eeare Thev have nearly always had it in beets, but this

year it is pretty much all in grain and pustu

-

L]

Se
MR. RAY: Pardon me, an hour »ar acre per week dosan't
mean anything unless we know the aize of the stiream
MR, THNMAS: That is what I am going to 3=t ate
Reducing that to ouble fe«t or asre feet, whit is the “mount
of water thét i pgiven to thoses lands?
get
They,about two and a half second foot.
At what time .
In tha ditohs
At what meriod of the irrigating se.:on do they Zeot that amount
of water?
They commencsdthis year, they havs drrizated 1t twlice, atout thse
.
tenth of May I think they irrigate’ first time thls yoar.
Ig that amo nt of water reiused at any timed
Yas sire.

DAVIS & CRAMER, BHORTHAND REPORTENS, WALAER DANK ALLG 88,7 (&
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Then does thit reduction ocsur?
As qulck as 1t gets down to the t8wn lots I reduce it soms.

And do you reduce it on these twenty-seven asres?

Yes sir.

| Then do you r-duce 1t then upon those acraog !’
%Wehenever the watser 1s reduced that the commissionsr gzives us.
fThis two and a half asecond feot then woul® be the high water
duty ? Ae Yes air.

fWhat would be the duty that you =ould allow that land durines

the irrigating seaszon, that is when the ==

' I let it zo down to about a ss=cond foot and 2 h lf tn the stream

éNow, reducing that to acre duty, what would bs the uiy of t- . %
' water to that land in the high wa*t r ssason?
_Abaut 55s I guessy taking ths lotz and all togsther thera.
GI am’referring nov 4o that twenty-saven acre tract, thore is
‘twenty geven aores of farm?
@I have nsver figursd that in thersy just what the duty wouls
- be on it
|
Can you atate now approximztely?
Mow
j?Th(-m have you figured the duty upon that land durinsg the low
}watﬁr geagon? de Yese
ﬁMonths of July and August? Ae Yeg.
iWhat would be the 4duty thara?
APout a 650
tNow, coming “own %o the oity lots that is what you re.ch naext,
Eisn't i be Yesz air.
:mhere are 86 city lots and 38.7 acres, now what suld bLe the
L duty to that land?
MR, THURMAV: IS that below the wonlzsn milla?
Mﬁ. THAYAS: No, Jud~re, that 13 above the woolen mill
MRe JACNB EVANS: S0me of those lota re irrigited
%%bove and some below, are they no%?
MRe THOMAS: Yea, but thefe lots are zbove,

They take 2 much lower duty psr lot.
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 In your juigment s that a necsssityf

 For what readon?

? 1t 18 gravelly down in therek part of it gravelly subsoil.
f What do you say as to the surfacs s0il, does it differ from
; the other tract that you have just mentioneds

; Yes sire

' Is it poorsr or richer soil?

' It 18 poorer goil and gravel among it on top.

What has been the charactdr of crops raised thsre gzensrally?

| It is nothing but garden.
. Truck garden?
. Truock garden, yes 3ix.

. How frequently ia the water applisd there?

Onoce 2 weeke

- Yes sire

Eth the charaoter of orops raised there taken into consideration

e%hen you made out your gertificates for the season with rafersnce

‘:to this traoct?

1:No, not particular; no more than any of the reste

}‘The duty to those lots would be what?

It would go z2bout a 45,

vLIs that in the high water ssason or in thz irrigating season?
That would have to go all the way through. '
You say in your judgment there could be less there than that
iamount?

No sir, because I have to 20 and opsn the gatss many a time to

“give them more watsr so that they oan get their lots irrigateds

‘{Going down st%11l farther, there are twenty farm lots nine acres

lﬁin area, above the woolen mills, what kind »f soil ia that,
}dOes it differ in any way from the other y»ou have described?

tIs that below the woolen mills?

iNo, Mr. Thompson, thizs 1s above ths woolen millss Have you zot
‘?1t in mind; 4f I whow you this compilation would it aid you any?

I cannot think where they are -~- oh well, that i3 in lota.
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f Farm lota?t

. That is different, I ocould not figure that nine acre tract of

lande

You have that in mind now, have you @

| Yea six.

Wow describe thatt?
R, JAGOB EVANS: Wheresbouts is 1t
MR THOMAS: It is above the woolen millse.
It is right in there by the Utah Timber, that tract in thers,

| those farm lots in there, that i3 the same as the'other lotsg.

Gravelly?

Bravelly, wes sir, the majority of it. The brick in the geil
is right there, it is then whsere the gravel commencss and where
the good goil endse

What 13 raised upon thoas acres?

30me of those lots are pasturse,

What portion of it would be pasturse lands@

I think thers isabout two acres in there that is pasture land,
an aocre to two aores, asomething like thate

What else 1s raigssd upon it?

Garden trucke

i What duty of water do you allow for that acreags?

| Well, that would go about the same, 40 to 45 acre duty in there.

That 18 during the months of July ahd August?

Yes, 1f we have the water that is what they gete

You may state if in your judgment that amount of water is
negesgary to produce crong upon that land?

Yes, for garden orops it is necessary.

- And this same land, or this land is irrigatsed once 2 week?

I Yes air.

| A8 the other tracts under that diteh?

Yeas six.

‘1,2t us take up the lots below the Provo Weolen Mills. Theare

|13 98 acres un<der the Provo Woolen Mills? A. Yes.

EWhut character of s80ll is that?
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A | Why, I don't hardly know how to clasaify it, whether it would
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mhat 18 a gravelly subsoil.

What 18 the sharactsr of the surface soil?

. be just a loam or a clay. I believe thouzh, 1t is a kind
| of a clay loam, I am not right »ositive on that down in there.
i You would say there was s clay mixture with the sand?

 Yes sir, I think there,is, yes sir.

I8 1t a g00d substance?}

. What there is of it, yes sir.

¥s there much of that 2004 land in the 9¢ asres?

There 4dsn't very deep, the top soil, it ia shallow, moat of

% And the subsnil you said was —-
:Thut 1s loose and porous.

What orops are raised upon that land?
Dif ferent kind of cropad. |
| Garden truck?

9Some. not a great deal. There is some alfalfa and beets and

;mixtures down thers,

tWhat water have you allotted to that trast of land?
wOn the same basis be about a 55 acre duty down there.
fThat is during the irrigating season?

|That s under ths 1800 —-

18000 minute fest?

%Eighteen thousand, yes.

?Stageof the river has besn reoaghed?

ers sir,

é MR. RAY: 1Is that a 98 aore traot or the city lota?
| R. THOMAS: .This is the 98 acrs tract.

| MR. JACOB EVANS: The Stubbs tract 1s a part of ¢
!I will inquire, is the Stubbs tract of land, from which the
;samples of 8711 were taken, part of these 9% agres?

iﬁea six,

And is 1t within this traot of land that 50 far as - or do -

.
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. know anything about the expsriments that Mr. a¥an condudbed?

_NO sir,.

' Now direst your attention to the oity lots under the factory

race and bslow the Provo Woolen Mills, fifty-five in number,

| 247 acres, what is the charaoter of that 30il.

% Phere is ~- it is pretty fair soil in there. It has gravel
;under thoughs

;What 1s the character of the surface s01l?

ngbout the same as the othsr, it is a kind of a clay loam.

A thin surface clay loam?

Yes, Well, I think the surface there would be abaut 14 inches.
A 1littls desper?

Yes asire.

Ia 1t a 1ittle righer soil?

Little better s0il I think part of 1%, and part is not. There

' 1s gome gravel thsre in the tops

I wbBh you would describe that a 1ittle but bit more fully, you
say there is eome gravel to the top in some?

Yes asir.

Describe the general character of that division thare 1ittle

more fully?

It 48 very hard to do because I may have thrse by twelves that
1s all gravel, my neighbor hay have a thrss by twslve and nice

clay loam. Have to go down there. Mr. Barney has a pisee down
there that is all gravel nearly rfght to the top of the surfacs,
and man below, Coss, has a pisce that 13 zo0od average soil and

|

that 1s the charactsr of the soil right in thera.

iThen 1t 1s extremsly variable?

?Yes sir. ‘

;In depth and in quality through there?

ers air. |

€What duty, or what orops are raised thers 1largsly, same character
%of orops as upon the othsr lots desoribedf

%-YBS.

What is the duty of water that you allow to that tract?

|
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- Why, about the same as the rest of the town, they all get about

the same on a forty to forty-five acra duty would be throuzh the

town.

Is the same true as to the other farm lots on the same rage?

f Yes sir, on the same basise
| What character of soil is that?
E Well, it chanves, the soil here, that i1s hird to desoribe ons
f from the other, 80 changeabls, the soll 18 und-r our system.
f One man has a five aors Plece of firat class 80il, the next man
? has s roocky piene of so0il Joining right on to ite
t What duty of water do you allow thers?
On the farm --
. On the farm lots$
% They get about the same all the way through, 40 to 45 acre
| dutye

. In your jydgment is that amount of water necessary?

Yes sir.

. To produce a orop upon that land? A, Ye: sir.

j Let us direct our attention to the Tanner Rage, you are familiar
with that of 2ourss ? Ao Yos3 sir,
| phere are 314 farm aoras? Ae Yes air.
Desoribe the character of that soll ¢
E mhe greater yart of that 801l 1s rooky, very light top soil,
;and looge gravelly bottom under ite
EThere are under that Tanner Race 4304 aorest
iYes alr.
fDoes that desoription apply to the whole of that?
We have some right at the south end of it that is better land,
%differant olass of lapd.
jHigher grade?
QYes. wouldn'f‘take near the -- wouldn't nead near the duty
?of water that the other woulds

What duty would that better grade of land require unier the

‘Tanner Raoce?

Beocause it 13 ~-
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I say what duty?

Oh, at thse lowel; ende

At the lower end of the Tanner race?

That would be all right on a 60 aoré dutys.

About how many acrea are there of that approximatsly?

Oh, there isn't very much, probably twenty or thirty acres,
gomething like that in there.

And the rest of the land is of that éxtremely porous kind that
you have described?

Nearly all of it, yes siv.

What duty of water do you allow to that land?

We try to never go above the 50 aore duty on.that land.

What 1s ths greatest quantity of water that you have found
necessary to put upon that land to produse a orop?t

Well, we tried last year on a 60 aore duty, and had to drop it
quick and go backto our about 45 or 50,

What orops were raised there?

Well, beets and grain and alfalfa and we have quite a lot of
grden truok raised under the Tanner Rages

Orghards?

Not very muoh, some. Berries, quite s numbsr of berriss raised
there. :

The berry orops mature early?

Yes, along in July.

What orops ars ralsed after they are harvsstodf

They don't vaise any crops

Just oare then for the plants.

That 48 all, yes sirm,

Now, let us direct your attention to the oilty race, above the
powwr plante There are 185 farm aor«s

Yes sirx.

What 49 the ohargoter of that soll?

The upper umim s0il, the Bean traoct is the upper part of the
City Raoce, that is very porous 80il, shallow surface. It ia

& black, kind of a black oclay loam.
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Surface? Ao Yes sir.

%How desp 18 17

éOh. I don't think it would average over a foote
EOn the whole traotf

On that whole traot, I doubt whether it would average a £00te

‘When you say the whole tract you don't mean merely the Bean traot

falone?

?Yes gir, I am speaking now of the Bean tract.

fThe Bean traot? ~ A, Yes six,

€What
ﬁaoil

do you say as to the whole of that 185 aores, would the

there average more than a foot in dspth7

'Oh, yes, the Olark land in there is different olass of land ale

?ogether.

You find the same variability between the lands there as comparsd

ﬁwith
iYes.
Quty,
That
iWhat
;That
éWhat
EThat

the other lands of ths city?
only the upper part has to take a very hizh duty or low

I should say.
is a large quantity of watexr? A. Yes six.
duty do yow put upon that upper land!

goea about 45 to 50 aore duty up there.
are the oharacter of crops ralssd there?

13 alfalfa and great deal of garden truck, potatoes.

'You are speaking of the Bean tract now

iYes 8ir, and pasture lands, and some orchard, he has ordhard too

lon 1t
i

fAre there any othsr land ewners there besides Bean in that

‘aoreage?

ﬁThere i3 othsy®# bought some there yes sir, some of the Bean

EProperty.

fD093

your description of the Bean property aover the desoriptiolg

fand gonditions of the other property?

EYQG air.

@on the seme traot? Ae Yes sir.

'And 43 4t -~ have you found it a neoceasity to give them, the
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}pther tracts and other land owners there the same duty of wat-r

you gave to Bean? A. Ves sirx.

i%gn the tabulation there are 345 oity lots aldve the Power plant
}aking water from the city race? A Yese

g%mounting to 155.2 ascres? ‘A. Yes.

What B the charaoter of that soil?

&t is mostly up above thers, the greatsr part is olay loams
What is the depth of that surface soil}

I h-ve never examinsd that down on the lofs.

ﬁave you ever examined the soil there to detsrmine the ghardater
%f the subsoil?

; have not, not on the lots.

Would you say 1t was of the asmme or similar oharacter to the
#ean traoct?

ﬁo. no, it 4is -~

be*terr

Fetter.

$etter 8011? Ae Yes sirx.

*hat duty of water have you given to that tract?

Well. they get $ust the same, about 40 to 45 on those lots,
*ore duty.

in your judgment ia that amount of watsr necessary for them?
%es. :

ﬁhere1aro forty farm lots amounting to eighteen aores, ia
%hat similar or dissimilar to the lands you have desoribed?
%t 1s about the same olass of soil in theve.

ﬂave you made any investigation at any time to detsrmine the

depth of the surgafie soil there?

ﬁo, not on the city lots, no siry I have not, not up thers.
Qheae are ths farm loés?

Féel 1, they 20 —--

és oty lota?

éa clty iots. I have note

ﬁhat i8 the characte® of orops raised there?

DAifferent kinds, mostly truck farms, some pasture in thers,
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couple little pastures in thore.
What 48 the duty of water that you have allowed to those tracts!
. About 40 to 45, same as the balance of the sity hase. |
; Now, direst your attention to the lots below the power plant
that are irrigat¥d from the City Race, total of 365.2 acres, as
% you have tabulated? Ae Yes,
£ There is 345 farm éorss. what 19 the oharacter of that soil?
@ That i3 pratty good soil down in there.
Just desxibe 1t?
It is & olay loam as near a3 I remamber down in there.
fAnd the subsoil?
fIt is gravelly.
’Is that a pretty even oharaster or does that vary?
‘It is pretty fine down there, most of it
' And what duty do you allow to that land?
fAbout 55 aore duty on the farm land down thera.
gYou ralse the duty then as compared with the other trasts,
{Tanner Rage and the othex? Ae Yes sir.
?Donlt give them so muoh water?
I don't give them as much water, they don't need 1it.
@In your judszment the amount of water which you have given that
traot of land is suffioient? Ae Yes air.
’To nature orops? As Yes sir.
513 the same true, of the 239 oity lots under the -- no, not
239, 439 lote under the City ~-
%They get there 40 to 45 aove duty the same as the rest of the
Joity lots.
MR, THURMAN: W'ioh are those, Mr. Thomas?
i MR, THOMAS: Those are oity lots taking water from
| the Oity Ruoes below the power plante
H MR; A, L. BOOTH: Below the Provo Foundry.
;There are tvn farm lots alse on that stream?
;Yes.
;Below. Are those, that land similar to the land you have.
desoribed? A, Yeos sir.
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0f the same genseral sharacter? As Yes sir.

And you give 1t the same duty, that is about 55 aore duty?
They get more time just for the lot than they do on the
agreags. They w;ll havs the same amount of watsr for the lot,
but & longer time granted to them for lota. They get the
water on those lots evdry week and the farm land only gets

it everk other wesk.

Now, in this tabulation have you inoludsd all of the oity lots
here that ave within the platted distriot of prowo City?

Yes air.

. | Do you have -~ you may stated if you have charge of the lateral
 system within the ofty? A. Yes sir.

o All of those ditohes aémo undsr your immediate supervision?

'f Yos. :

I wish you would pleaae ekplain how the water is diverted from
the ohannels into the oity?

% There is four ditches right here, first No. one on First e

| No. 2 on First East, No. 1 on Segond, No. 2 en Second East,
Ethoy all comeout the one place at the Post mill.

‘ From what ditoh!

i Prom the Union.

} The East Union? A. Yos air.

i Now, desoribs how this, how the watsr is diverted into the

§ laterals and into the lots?

% At the head where I take it out I have a gate with a look

& and key. The gate is three feet six imohss wide. I keep
j&he pressure as near as I oan at 12 inches. 1T have a plaoce
Z?for the water to go through not quite three inches, abouttwo
i and three quarter 1nopes. and that, with a 12 inoh pressure,

t I figure zives me about five second fest of water for the
 four ditohes.  Then it runs south until it divides on
1E1ghth HNor ¢th. There I have some cemont gates, that is cement

Z;siding with steel gates and rooks on them so that it is made

- on a level that it divides itself thera, Half of it runs west
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and half of i1t runs east, and divides again. Logcka and keys on
gataese

Do you follow that system thpoughout the city?

Yese Then on Third Fast I have 2 Kesler gate there with a
lock and keye On 5th or on 4th Bast, I have no key on that,
but it is a cement siding with a plank raised up four inghes
above the bottom of the canale Then I have driven in thers a
two by six 30 that no one oan move it, and left a space there
of about two inches, so that there can't only Just about, little
below a gecnnd foot of watsr go through.

That is the rule that you have followed throughout the city?
Yes sire On 5th East I have a oement gate with makk lock on its
After the water then is diwerted into these laterals it goes
what distande?

It yuns to the south end of town and waters back.

Now, by watering back, just explain what you msan by that
expression?

Well, if I owned a lot in the farther snd of town, I would

have an hour and a halfe I had seventy-two square rods, I world
havd an hour and a half, and my time 13 ended, my neighbor
above me, north of me, would put his gate in and he would take
1t and 80 on up the lateral, until we et to the top.

You begin irrigating at the sktrems end of the ditch?

Yes sir.

MR, JACOB TVANS: Then that is repeatsd each week!
MR. THOMAS: Let me examine please, and I will get

alongme

How frequently 13 tie system adopted and whan?

Tt 45 ohanged evsery Sunday night, comess back every Sunday night

to the lower ende ‘

And begins again? As Yos sixe

And that i1s followed through all the laterals in the clity?

Yea air.

The same system applies to all the water ussrs?

Yea 8ire




= D =

£

=

>

= 0 N >

ED

Do you psrsonally attsnd to the distribution of the waterfrom
; the laterals into the provo lots?t As No air.

Who dces that?

“ The private peraon.
' The parties to whon you have heretofore given the ticketa?

Yes sir.

And does the cduty devdlve upon them to gee that they get thelr
own water at the time 1t 1s allottsd to them?

- It depends on me to sce the water is in the ditohy and it is up

- to them to go and get 1t

Suppose an individual does not use his water, what becomes of
i6%

| His neighbor below him may grab ite

; State what proportion of the usera along these various

laterals £a1l to use thelr water?

Well, that depends all on the season of the year. If water is
‘goaree there will be very few, very few, thare wouldn't be ovar
; ten per omnt at the very moste I don't think bs over fivs per
| dent that would not upe ite
T Would that peroentage hold pood throushout the entire irrvigating
| geason Ae YO8 air.

And what do you say as to that peroentsge being correct through
- the tmrma of vour offime “last threa years?t

It has besn about the games Of sourae thia year we have not

i got to scarolty of water, I cwnnot say what will happen this

: YenuXe

Are you at this time under a restrioted quintity of watert
~ No.

The water has not yet been measured to you by the oommianiwnerf

No. ‘

A this time? Ae No, aire
You have plenty, sufficiunt water then at this time?
. Yes air.
Mr. Thompson, what water have voussen wasted at the end of these

various laterals in the olty?




A Depends all on what time of the yeare

! Let us begin at the beginning of the irrigating season, what

o)

€ water have you sesn wasted in the strests passing out of these
| laterals, strest laterals?
A | Well, we have about seventy-two culverts hesides individuals
- on every strset that runs throuzh the town. We have about
~ three thousand children making boats and they -~ I may pass
a oulvert, everything is all righte I am ¢alled thare in ten
minutes, there lg a boat in it or a stew pan, of course it
F floods the atrest for a little space of time until I ocan get
. there and get 1t oute
(i | That waste have you seen at the end of the laterals after it
hag pagsed all the headgates?
A } Oh, take 1t at the present time I don't suppose you could hardly
| find a ditch in town but what there is some water going through
- the town iight along all the time.

G | SOme water that i3 not being used now?

b

- yes sir, right at the present time I think you would find some

. in 811 the ditohase There may be an exception, of courass

(" | Where does that watex go{

A That %8 goes down what 18 == on the sast side here, goes on Mre
- Loose's landy and Mre Whitshead's land, and a part of it wonld
é g0 on the railroad lands, Mr. Strong,s land, down in theres

Q i What beczomes of the water then from the west end of town?

A iThmt goes risht down onto the farm lands,nearly all of ite

Q | Then am I to understand from what you say, this water after
| 1t leaves the street laterals is belng put to bensflcial use

upon other landa?

A Hardly this tima‘of the yeary while it i3 so plantiful.

G  And what i3 the sondition in your experience after the water
- has besen meaéured when the low water geazson bepina?

A When 1t gets down to the 300 foot there will bs no waste water

golng throush that lateral, very 1little, kf anye

(6 | T anv?{ A Veoa.



b

- Depends all on what time of the yeare

ﬁ Let us begin at the beginning of the irrigating season, what

g water have you sesn wasted in the streets passing out of these
laterals, strest laterals?

? Well, we have about geventy-two culverts hesides individuals

. on every strset that runs through the town. We have about

i three thousand children making boats and they -~ I may pass

é a oulvert, severything is all righte I am called there in ten

j minutes, there ls a boat in it Or a stew pan, of course it

E floods the strest for a little space of time until I can get

j there and get 1t out.

i That waste hove you seen at the end of the latarals after it

é hag pasaed all the headgatea?

: Oh, take it at the present time I don't suppose you could hardly

. find a ditch in town but what thers is some water going through

f the town fight along all the time.

i 3Ome water that is not being used now?

| yes sir, right at the present time I think you would find some

i in a1l the ditohese There may be an exoeption, of couraes

: Where does that water go{

. That $8 goes down what is == on the east side hare, goes on Mre

' Loose's landy and Mre Whitshead's land, and a part of 1t wonld

- g0 on the raillroad lands, Mr. Strong,s land, down in theres

; What becxomes of the water then from the west end of town?

} That goes right down onto the farm lands,nesrly all of it

Then am I to understand from what you say, thils water after

1t leaves the strset laterals is being put to bensficial use
- upon other landa?

 Hardly this time.of the yeary while it i3 so plantiful.

| And what 1s the sondition in your experience after the water

- hag been measured when the low water season bezina?

When 1t gets down to the 300 foot there will bs no waste water
golng throush that lateral, very 1little, £ any.
If any? Ao Yes.

That has Peen your experience as to that durine the past three
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Vears?

Two yearse

Two years of low watsr season, that 48 sorrect.

Those fellows at the sonth bslow town has their gates sdt

2ll the time for tgeir rastuee and their hay landa, and if there
is any should pass'by night or day, their gates are get, it
goes on to their lande and they move that Bate down as they
get to irrigating.

DUring the low water season I underatand you then there is no
appresoiable waste of water on any lateral? |

I had t0 go and furnish Mr. Loocse water dirsct from the Union
lagt year, hs scouldn't water on the time that was allotted.

I had to turn extra water down to him to raise his orop of
hay in his pasture.

Now, in thass oity lots vou stated that you allowsd on an
average of about a forty=five acre duty?

From a forty to a forty-£ive.

From a forty to a forty-five ame duty?

Yea sir.

Now, do I understand that applies in a general way to all of
the lots within the platted areal Ae Yeas sir,

0f provo (ity? AYesn sir.

You may state if, in your experience, that has been sufficient
to ralse the orops and to irrigate the tress here in the clty?
On a forty aore duty I think perhaps, I think i1t woulde

On a 45 acre duty?

No air, it 1ia notlenough.

What experlience have you had in thut partiocular?

1,23t yeare

Wh=t experignces did y6u have?

The people suffered for watars

In this city? Ae Yes sir.

Now, state the particular instances that have come %o your mind
and to your notice, rather, where there has heen suf fering by

reason of a lack of water in 1915¢%
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Well, there is J. B. Keelsr for ons complalnte
Who is J. B. Keelerd
J. B. Kesler, yes sir,
Who is J. B. Ke=ler?
Professor Keeler, Joseph B, Keeler.
MR, THURMAN: OPunsel asked you to name those who
guffered, not tho:e who complained.
Well, his garden hesded watar.
Let me ask Af this Professor Je BL Keeocler 1s one of the
officzrs of the plaintiff company?
I don't know whethexr he is an offleer or noty no sir, I don't
knowe
Did you have any conversation with him relative to the amount
of water that was being furnished him lagt year?
Yes sir.
State what that convarsation was?
MR JAGOB EVANS: Just a moment, objeot to it as
incompatente
THE ONURTL Objedtlon 1s suataineds
What complaint 4id you recsive froun Mr. Keelay relative to the
faillure, to your fallure to fusnish water last year?
MR JACOB RVANG: @Object to that for the same reason.
THY® OOURT: The faot he recelived complaints from
him, he may state, but the atatement of facts by the party
would be incompztente Mere faoct there was cogplaint is as far
a8 he can gos 1If there are any faots you desire to prove you
will have to bring Mr, geeler to prove themm.
What water did you allow to Mre Keeler for use upon hlg land?
The same a8 the balanece, three-fourths of a sesond foote
During what term of fhe yearg
That was in July and August.'
0f last yeaxr?® A Yea aiv.
State, 1f to your knowledge any more water than that amount
was turned into the lateral used by Mr. Keeler?

Yens sire

DAVIS &8 CRAMER, BHORTHAND REPORTERS, WALKER BEANK BELOG., SALT LAKE CITY
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puring what term of the yeaxrt
That was in July and Auguss.

Q of last ysax? A. Yes sairx.

Q Statelf to yéur xnowledge any more water than that amount was
turn=d into the lateral used by Mr. Keeler?

A Ye: alx.

Q By whom? '

A Mr. Keelax.

Q How wag that water turned 1n§

A He had a key to the gate.

Q Do you know what amount of watex he dld turn in?

A Hust anothsr quarter of a ssoond foot was all he turnsd ine
He just turned it to the seoond foot marke

Q How mush land had Mr. Koelex he wus irrigating from that
gedond foot of water.

A About a four by five, about twenty square rods I would judgee
mhere may be a little more or may be a little leaa, but I
think that 19 about the amounts

M3, RAY: What was the time allowed on that?

¢ Just answer that question, what was the time allowanoce glven

Mz Kaelox?

An hour and 2 halfe ‘

Did you reczive any other oomplaint? Ae Yes asix.

From whom?

Nelas Johnaone

Who was he?

He lives on 5th South and 5th Faste

Have you recelvad any great number of complainta?

S S R~ B

Yos alr.
From warious parts of the olty?

Yes ailr, from all partde

OH > £

Without enummerating each one, ocould you state approximately
the numbar of complaints that yoursosived?

A Oh, perlaps forty or f£ifty.

DAVIS & CRAMER, SHOR[HAND REPORTENRS, WALKER DANK ELDG., SALT LAKE CITY
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During the sntire season?

Yes sir, from the city hérs.

Within the oity lots, I am spsaking about? Were there any
complaints recsived from any othsr water wsers An the system
last yeax? Ae Yes3 sirm,

Taking the syatem as a whole? A. Yes sirx,

Can you approxima tely stata-how nany complaints you regeived?
.Thsy came In from everywhere, I 20uld not statse

Do I understand thers were a great numbsr 6 them?

Yes six.

Did you ksep any ascount of ths number?

¥o I did not.

Did thsy coms with frequengy during ths waek, during the day,
every day?

Yes slx, every day.

And frbm dlffdrent parts of the olty? Ae Yes sir.

that did you do when these complaints came to yout?

I had to at one time lust year shut the mills down for two

deys until we eatohed upe

State 4f you made any personal investigation of these complaints?
Yes six, '

What what findings did you =~ what was —our conclusion afted
making an 1nvest1g&tion?

I knew I had to got water from somewhere to save their aropde
And gtate what you did toward the supplying of the demands whioch
they made on you?

The mills had to close down for two days until I got caught up
8o that they oould save thelroropss

That 19 the mills oy the Faotory Rass?

Yes siv. ‘

State Just what you did with that, now, you say the mills olosed
down, do I understand you took the water out of the Faotory Race?
Yes six.

Where dld you divdrt that water?

I put part of it in the Union, part of it in the Tanner Race,

DAVIS & CRAMER, SHORTHAND REPORTENS, WALKER BANK EL.OG., BALT LAKE CITY
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part of it in the Oity Race.

You were then aoting as water master?

Yea sir.

And what use 4id you put that water to?

Irrigation.

Did you divide 1% 3ﬁong the various farms, various ditches as
they needsd 1t?

Yes sir. '

State what you dild to detormire their needs befors you turned
ths water into the raspeotive ditohes?

I had been over thelr ground svery day, knew thelr coniition
of the orop, knsw that the amount of water I had I never
oould save them so I had to get water from somewhare.

How long did that sondition last, more than two days?

Just two days until I got caught up.

What time was that?

That was in May.

0f last year? Ao Yes 8ir,

Can you fix fhe time a 1ittle more definitely?

I cannot, I have forgotten just the day.

Wag 4t during the latter part of May, would you say?

I think 4t was, but it was th in May, I had the dates, but I
don't remember when 1t wase I have 1t.

Now, Mr, Thompson, I wish you would == let me ask you if you
made any reooxrd as to what lote suffered here in PTovo City for
want of water during 1915

I have the names of some of them in mind, yes sire

Did you make a regord of the lots that suffered?

Not neoessarily, no, I made no writfen of 1t.

Have you any other record now than a remembrance of having had
complaints filed with you?

No, I have not.

Did you mke any personal visit to thoss pe ople when they made

oomplaints to you t0 determine whether or not they were sufferin
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for want of water?® A Yes sir.

What did you find?

I found they were.

State what you did to rslisve them of their trouble =+t that time?
If there was anywhere where I knew the people wers not using
the water I would tell them be an lour and a half thers they
could ocut in to help them out.

Did you follow that rule throughout the entire system?

Yes sir,

How frequently would you visit the lots in the eity?

Every day nearlyes

You don't mean to say you would make a visit to eaoh lot
every day?

I would be on every street every day, that is, on this esast part

from Academy Avenue out to 7th Easte I would go there through

every street every day.

Making your inspection? Ao Ye&s sir.

Was the same true of your general inspsotion of the wh-le
oity? A, Yes sirv.

To what particular tract did you give your igmsdiats attent'on
aside from the oity, do you understand the queation?

No.

To what partiocular tract of land, undser what ocanal did you
immediately ~-

The Upper East Union.

The Uppar East Union?

Or the Bast Ynion, I should say, not the Uppsr E.st Union.
East Union? As Yes sir.

Who had charge of thg other ditohesa?

Mr. Peays

Ie he the dsputy you refer tol? A Yes sir.

What water is used to irrigate the lots, 4if you know, fros the
artisian wells in this city?

Doesn't amount to anything in my part of the town, only Uncle
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Jesse, he has one. That is about the only one that do-s any
irrigating.

Can you state from msmory how much land Mr. EKnizht has?

He 1rrigates about sixteen squars rods, I guess, with that flowing
well.

Does he have in addtion to this flowinz well a ri-ht to irricate
from the ditohes? As Yes sir.

How much land does he irrigats frow the ditohes?

He has an eight by ten square rods.

In additien to that which you have just deseribed?

No, that is 1ncludsd, that sixtesn squars rods in inzluded,

but he has a oity right for an eizht by ten. That 19 80 square
rods he has a right for.

During your term of office as commissioner we the mills sloss’
down at &ny other time than when you have just mentionsd in 19151
Not olosed right down, no, they could not uss the mioldnery

all of that up neare

I want to direat your attention to the amount of water that

you reosived from commissionsr Wentz in 1915, you may state

1f the amount of water you rsceived was less or equal to what

you had recaived in 19141%

It waa lesae
Oan you now tell how much less?
No, I ceuld nof, 1t was a great dsal lesu.

When did you firat beoome awars of the fact that you were raegeive

ing leass water under Commissioner Wentz in 1915 than you had in

19147

Rizht in the very beginninz of the irrizuation se.son, bLeomuse
it was not in the rivgr.

What di4 you 40 to advise Mr., Weéentz of the faot that you were
not rec«eiving the amount of wxks water that you had haeretofore
had?

We talked it over nearly every day and y sent him a writ'en
notice two or three times,

Was the amount of water which you received in 1914 less than
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- what had been received by Provo Gity in 1913, state if you
. knowe

I wouldn't know, I don't know anything a*out that.
:;Now, what water was -~ let me put 1t this way, You may state
4f the water which you had diverted to you throughihe Commig-
t gioner's ordeggfin anywise interfered with as to flow during
- the year 1915 ?
%It wag for a times
State the oircumstances and time?
GWGli. in the early part of the geason he didn't have control
of all the water users, he could not zet them under control,
and he got the gates all locked and got straightened up we got

along much bettars

Now, when were you, when was your water cut off then by reason

of that?

I:Oh. it was out off quite oftens

. Was any complaint made by you to Mr. K Wentz?

Yes sair,

:gnid you make gomplaint to Mre Wentz of those facts ?

ZéYes gir,

; ow many times if you know?

| Oh, I couldn't tell. He would get up in the nizht and rustle
water for me and in the days.

In making your digtribution of water, Mr. Thompson, each

year, state if you take into consideration the fact that some
water may not e used by certain water users in the city lots?
NO sir,

What becomes of the water 1f it be not used?

It will be useds

By the men to whomy persons to whom i1t will be allotted?

The other fellows use 1t

Well, state how that is done?

Well, Af they go by the fellows below them, if they see witer

coming they put thelr gates right then and gzt it. They don't
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allow 1t to get very far.

DO you know whether or not tisckets are sometimes interchanged
or exchanged?

Yes sir, they do that.

And whether or not the use of water ia bargainedfor?

Yes sir, they 4o that very oftens

DO you %% take that into consideration?

I have to, yes sir.

- How much water is allotted to this bloak?

: Six hours.

And do you know how much water is allotted to the blosk from

the watsr works system?

I dontte

- Can you state whether or not the watsr that is allotted to this
| court house blook is put to bensfioial use?
- I think so, yes air,
; Would you say there is any water wasted upon this blosk 1

. No sir.

- In your expsrience you would say no water was wastea?

i Not on this Block, no sir.

i‘You beli=ve 1t 1s put to bensfisial usel A, Yes ain

- How mich watsr 1s allowed to run throuz’ the strests for the

| purpose of irrigating the trees in diffarent parts of the oity?
 There is no allottment made for that. When I water those

| trees like last year, when water was soarce, I would get up

‘ in the night and irrigate those tre<s to kesp them from dyins

I was two nights on Academy Avenue thare in the nizht wvatering

treean,

Trees on the street.’ A Yes sir,

And those arse tress that are not on laterals thit curry water
to lots where there is land to be irrigated?

There is ne land Airrigated from them.

S0 thess tress that are being watersd ars tress that are away

from the laterals carrying water to the regular Cityllot%?
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Yes air.
- Do you know about how much watsr his been used for that pur-ose ?
| No, there isn't a great deal of water for that PUrpoOsSe.
Any of that water wasted?
Begause we have it arranzed so that tZ:fzzter that runs off
from the psople's lots, a great deal of it takes care of those
trees, but on Academy Avenue there is no waste water to take
- care of them.
DO T understand that you do maks provision throuzh ditsches to
catoh waste water and carry 1t to the tress ugﬁgg the strestal
Yes sir.
That they may be irrligated? A, Yes sir.
And by th&t.means then you reduce to ths minimum the waste
of water? Ao Yes sir.
- That 1s the way we un’sratand 14% A. Yes sir
Is that the polley and plan you are followinz throuzhout the
clity? Ae Yo sirv.
Do you know whethsr or not that nlan was folloved by your pre-
decegsora?
I don't, :
That 18 the plan which you are following?
Yes aix. |
You dontt turn the same amount of water, 4o you, down all the
stre=ts, Mre Thompson? Ae NO sire
MRe Aes Co HATOH: Juat a moment, I would like the
reporter to read the question where he gtated into the reocord
the plan by which the waste was reduqegra minimum, T didn't get
the full question.
(Quesztion read) _
‘ MRe As O.‘HATCH: Now, 1f the court pleass, I move
vthat queation and answer be stricken oute It i3 the worsat
kind of pra-ctise, I think, to allow counsel to make a rsecord
- of that kind knowingly and a-parently purposelys I did not
get the gubstance of it right at the time.

THE GOURT: The motion will be denieds I will say,
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Judge Hatoh, 1t doss not accomplish anythinm ordinarily to
strike ~ut evidence of this kindp because then it merely re-
quires the change of the question, and agking the witness what
was done, and he repeats 1t usually.

MRe Ao C. HATCH: Of course the ordinary witnsas
would never --

THE COURT: While of course subjeot to» ths objection
you maks, yet not havng objected to it at the time it may re-
main iny because 1t will merely necessitate zoinz back and
having the witnegs make the statemsnt nowe

MRe Ae Co HATCH: Since he has besn told how to do
it, he would no doubt do i%.

the lesson

MRe THOMAS: You are only emphasizing, to the witness
if that i1s what you are sesking to gete

THT COURT: You may procsade
What provision ls made to water amtrest trees on crois streets,
Mr. Thompaon, orossing the laterals?

We don't ha#e any provision anymore than we have a ditch along
and oatoh the water ag much as we cane There 1g some of tham
that water on their time. If they haven't zot but very
little @gorden and have trses, they uss their time to water
thogs tressg,

Just a moment, that is not quite clear to me , the water is
2llotted, cdrtain amount of time 1s glvsn to each lot?

Yea sir.

Do I undzrstand now that there are instanoces where the trees
on the atrsets are irrigatsed by individuals?

Yes sir

Out of theit lot time, 13 that what I undsrst-ndf?

Yege

well, atate what is done, or let me put it this way, state if
the full time i3 conszumed by irrigating the tress on the street
that 18 otherwise assizned to the lota?

Vot the full tims, nos

What beGomes of that water?
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They will have perhaps seventy~-two rods and only have perhapd
twenty rods in garden, psrhaps only tan rods in garden, t°n square
reds, and the extra water they water their shade trees withe
Daring the time that is allotted to that lot?

Yes alr.
pefore I was interrupted I started to ask you a question as to
the awount of water that was turned down the atrest, is the same
amount of water turned down esch of %ths strastst
No air. |
Whereln is there a diffsrencs?
There 18 2rd ®¥ast and 4tk Tast has -=

MRe Ae Co HATCH: May I ask whether the question
maana the watgr they turn down the watsr seets or water ohannels,
or that with whish they flood the stresets?

MR, TH"MAS: I gugrest that is a 1ittle too leading
for the wltnsase

MRe A. C. HATCH: I am asking counsel.

MR, THO¥AS: That is too leadinz for mes If you wanst
me to testify I will testify. I don't think you do.

MR, A. O. HATCH: The question is 4i4 hs turn the
same amount of waesr down eash of the streets and he has been
testifying to turning watsr to irrigate the tress withs Either
thls witness or another said that they filled the ponds along
the alde of the streets, that i3 the excavations made in
grading the streets, and I think my question ks proper question
to ask oounael, whether he means that with which they £f1ll the
ponds in the strests or that with whioh they irrigated the
olty lots and water system

THY COURT: The question wonuld inslude both I take
1te It 18 broad enoﬁgh to include both, and probably on
oross sxamination you can eliolt from the witness whioh agharacter
of water he tesstifies aboute
Now, 1 will zo baock fo the question of the water, or what streets
have a greater por tion of water turned to their territory than

others?
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3rd East and 4th East.

State 4f there «re laterals running down those strests?

Yes six.

Now, why do you turn a larzsr portion of water throuzh thoss

laterals in the strsets that you have mentisned than any
other?

MRs A. Co HATCH: I objset to the question, the wite

' ness 1V not stating he turned it in laterals, but he turned

1t down the streets Counsel is assuminzy he turnsd it in laterals.

MR, THOMAS: ©Now, if counssel is seekinz to be faocetious,
and ocaptious I would likse tc havs notice served, if we ars
trying to meke sport of the court let us undeszstand that.

M3. A. O, HATCH: If the ocourt pleass, I am very
Ruch in ernest in the question and counsel would not ans-er
my question whigh I asked which ¢ considered a proper question.
I asked 1t in good falth for information and he made light of
1te I did not rssexnt it bscause T can s tand a little bht
of humor even from my oppoments I am 1: earnest about this,
I take 4t as a serious umatter.
With that explanation I shall ask in all seriousness, MT,.
Thompson, 1f, when you turn water into the strest you turn
it at large in the strest propsr?
I turn 4t in a ditohs '
And when you say you turn it down a gertain street, what do
you mean by that?

the -

Down & ditohe
That runs in that street?
That rune on the side of the = treet.
That runs on the side of the street? A. Yes sir.
DO you want it undsrstood that at any time when you say you
are turniag ﬁatqr in & oertain street that you are turningz it
over the street at large? A. No sir.
But only throuzh the laterals at the side of that stre=6?

That 1s what I mean.

Why do you turn more water down the laterals in the strests you

DAVIS & CRAMER, SHORTHAND REPORYERS, WALKER BANK GLOG., SALT LAKE CITY




= e

O = S = O > D > D

O > O = N DH

= 5

SRS S| gy PESRRRIEa SRR T b h }

have designated?

Beoausse there ds & greater area anad they get less time.
Greater arca Of =

Lots, land.

To be ocultivated?

To be 1rr1gated.>

To be lrrigated, is the soil of any different charactsr?

Not particularly, no six. |
Morely a larger area to be oultivatad and irrigated?

Yoa sgir. G

What alze stream dé you turn down those gtrzeta?

A geaond oot and a half on the diteh on jrd Bagte

And on the othex?

Semond foot and a quarter.

ﬁr. Thompsén, are you familiar with the lands whieh lie about
half a block nath of the Brigham Young Univerasity ground on the
west slde of Aocademy Avenue. Let me ask if you were in court
here the day Mr. Wheelon was teatdfyint

No air. |

A8 to tho place hs took hig samplest A. NoO gir.

Do you know the territory from whioﬁ Mr. Wheelon took his
sample whioh 45 designated as Sample No. 1?

No.

Do you know where the (Goodmanson plage is?

Yeu aix,

What do you say as to the charaoter of soil there?

It 13 clay on top with a dandy aubsoil. |

DO you know at what depth the water planas is found?

No, 1t wiuld be quite desp. |

What would you say as to the depth of ths wateor plane in the
territory near the, or on the west side of" Academy Avenue near
the Brigham Young University, would 1t be ns®r the surface or
reasonable depth?

I would Judge about silx or seven f eete
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Ars you familiar with the character of s0il there?

Yes.
What would you say the ocharactsr of that soil 132
Subaoil is gravellye
And the surface so0il?
I guess probably ola& loame
That would be ths duty water would you say should o0 to that
land that I have laat desoribed ne@r the Academy and on the
west gide of Aoademy Avenue?
THE COURT: Now, speaking of thse Goodmansen land?
MR, THOMAS: No, your honor, I loocated the first
gample now.
THE COURT: The Goodmanson land was Mo. 2.
MR, THOMAS: Yes,
THE CNURT: Now, you are asking about No. 31
MR, THOMAS: No. Noo 1. I have located No. 1 in Mr.
Thompsont!s mind nowe.
What in your judgment would bz the duty of water to that land?
In aoreage oxr lots?
Yen, in acreagse.
Oh, that land in there would stand about a 55 acrs dutys
Now, going to the Goodmanson placs, what would be the duty
of watsr therse?
That will take just as high a duty there, that land.
About 557% Ao Ye3a sire
Do you kﬁow where Myre Corfman's lot 48 in thia city?
Yea six,
Are you flamiliar with the 30il there?
Yes sir,
What would you say would bse the duty of water to that lot?
That would take a zrsater duty there than it would the other
rlaced
Why ?
The gand I think 18 little nsarer the surfaose there, anyway, 1

know 4t t:kes an awful duty in there for water. It 1s almost
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imposaible to get water over that Zrounde
Becauss of the character of the soil?
Yes sir.
And not t2cause of the characisr of the ocoupant ?
Both, I ouesa.
Yhat duty would you say?
About a 40.
Did 1 understand you to zay the ground -as sandy ?
Yes gixv,.
Vhat as to the subsoiad?
Well, part of 4t 13 all rock and part of it is gandy.
M. THOMAS: I want to g0 back to this, your honor,
theve are two othsr points Noy % and No. 5 which was taken
by Mr. Wheelon, the notes of which are incompete here. I oan
get them after rensag.
Mie JACOB EVANSL Maybe we can give them to you.
MR, THOMS If you can I would apprecizts it.
THE OOURT No. % was in the astrsate
MRe THOMAS  That 43 on 5th North and 7th Weast as
I have it
THYE ¢aU'T: Noe. that is No. 10 i3 5th North and 7th
Wes e
MRe THOMAS: That was the fifth sample, I think, taken
by Mr. Wheelon.
THE COURT: Poiassibly that is trues
MR, RAY: The faxxy fourth ig sorner of M4th Tass and
4th South street, an augsr hole.
“th Rast and 4th South,ars you familisr with the land in that
territory? A.‘Yes 347,
You may state if there ars lots there that =ra beinzy irrigated
un jer the Provo System? Ae Yes air.
State what 1a the duty Iof watzr to that land?
About 40O aocre duty theree |

You may atate if you have seen water applisd to that land?
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Yoz sir.

And to all these othsr pdaces I have mentioned here?

PSS

Yea asir.
And what would ydu say would be the duty of water o thoss
Just as you have given them, 40 and 55 as you have given them
here? A, Yes sir,
Now, the fifth?

MR. Ao J. EVANS: That is inside of the First Tard
Pasture, Just inside of the fencee
That 18 out of the oity, the First Ward pasturs is out of
the odlty? Ao Wes six,
Now, Mre Thompson, you took some s0il samples, didn't you?
Yes six.
To hasten examination I will ask you to check thess that you
were present at?
I think I was pfesent at all of them, I don't know of any
that I was nots
I wag misinbrmed, I undsratnod you were not present at some of
thenm.
The last two is all,

You were present when the 30il was taken from the Frad Stubbs

place? Ae Yoa siv.

And the Bruce Reese place? Ae Yea sirx.

And the Cox place? Le Yes.

The Thomas Nvans land? Ae Yes girv.

Mg from the Tayloxr and Roberts land? Ae Yeos sir.

Those s amples have already bsen desoribed hers in evidenca?
Yes six.

Were you present at the Durant land when the sample was taken?
Yes alx.

Are you familisr with the soil there?

Not ==

Do you rsmamber the sample that was taken from that?

No,

Do you remember making an examin-tion of the soil? A. Y@s3.
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What would you say the soil was? What kind of a top surface
did 1t have?

Gravelly.

What was the depth 0f the surface?

I don't remember, I never looked it up sinces we took it.

What was the character of the subsoil?

I don't remember thate

DO you remswher the examination made at the John Sampson place?
NOo, I 4nn'te.

Do you remsmbex the so0ils, as to their gharacter and d=spth at

any of the places that you took samplas from.

Yes.
DO you remember the Peay place? AL Yes,
We Be Paay. Ae Yeos.

Rémember the character of soil therse?

Yes, two different olasses there. |

What was 1t

The firat was, I thinky a sandy loam on top that went down,
a8 near as 1 remember about two feet to gravel, as near as I
remember, thisg was long ago, I never looked it up since and
the other was all gravel from the surface as near as I

oan remsmbere

DPo you ramembsr the Merriwsathsr place?

Yea sgir.

What 18 the character of s0il there?

That 19 nearly all gravelly soil, the Merriweather grounds
What wag the character of the top soil?

Top g0il 13 a sandy loam, if I remembexse

Do you raememhexr the Eierpont plaocse? Ae Ye3.
Rémembar taking a sample there? A Y3 sir.
The 1nvest1gﬁtion of the soll thers? A Yese

What would you say was the oharacter of that soll?
Well, it 13, 1t ia about the same as the Merriweather, perhaps

paxt of 4t 13 not quite as good as the Merriweathsr, not quite




Thompson =D 1120

as deep, top =oil.

&

Under what ditoh is that Merriwsather land?

A Tanner Race.

@ You have more difficulty then in 0arrying water over th:t land
than any other? 4, Yes.

& Do you remenber the Pierpont plage? Ae Yessir.

¢  Remenber the charas ter of soil you fourdd thers?

A It 1s about the game as the Merriwesather place only perhaps

the top soil 46 not quite as desp,as near a3 I remember a year

ag0e
@  Have you any data, or 4id you make any notes at that time?
A No more than what we made and put in the sacks with the dirt.
Q But you made no notes apart from that?
A No sir. ‘
(% Ixoept the ssmpiea of s0il?
A That 1s all, about the 4apth of the top soll and dsep as we went

in the aubsoil,
¢  Who was with you when these sanples were taken?
A Mre Swan and Mr. @oddard, some of them, and Me and Mr. Godiard
the balances
(6} Could you, if you were t0 see the notes that wers mads of theas
Xhis 501l samples refrsesh your msmory and bs able to desaribe a
little more fully the charastsr of the soil you took?
A Yes eirx.
Q I will hand you these notes and ask you if you regall when they
were made?
A  Whioh onef
'THE COURT I will ask Mre. Thompson a question so that
I may compars his evidenoe with Mre. Wheslon's, When you state F
the duty of water upon these sevaeral pleces of land about whiosh
Mr, Wheelon tesfified ==~ you remsmber he teﬂtifiad?
A I never heard him, I didn't know he testified.
THE COURT: You were asked a faw minutes ago to fix
the duty of water upon Mre. Corfman's land.

A Yes siv.




THE CHOURTS And othar pieces of land in the immediate
neishborhood thsre?
A Yes sire ‘
THE COURT How long a2 period of irrxigation 4id
you iholude in this scomputation to £ix this duty, how long a per-
1od, what ia the drripgation ssason that you had in mind wshen you
gave the duty at 55 aores?
A That 18 for the whole lisblgating.
THE COURT How many is that, one hundrsd and fifty
dapad
A Last y=ar 1t went for one hundred and sighty~thrse,
THE ONURTS That is what T want to get at s0 that
O??make a computation and compare your evidence with Mr. Whaelon's,
because he did not give the duty of watsr in asrses, merely
gave the duty of water in aors fest, that 13 the depth of the
whose aeagon upon land,and you did not give the depth upon the
land, but you gave the acrsage one second foot would covers
Now, of course, the lenpth of time that you hzmve that segond
foot runhing would make a veory material differences
MRe Ae Le BOOTH: How long 4id he say?
A One hundresd and elghty=thre= days last yeare
TH® OOURT Did you mean that the duty of water as
you have applied it to these purticular plesces of land would
conemplate an lrrigation season each year of one hundred and
elghty~three days, or what would it?
A No, that i1a the extreme year, last year, about one hundred
and fifty an average.
TH® 0NUAT: About one handred and fifty?
A vyes air.
THE COURB: W€ may compute it safely upon the basla of
one hundred and fifty days?
A I think 8o, yes alse
THT ONURT: That is all I wanted, to have a basla of

computation for your estimate.
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DO you remsmber that?

I remswber 1it.

Do you resuembexr that? Ao Yes.

Mrs Thompson, who was present with you at the time you made
the examinations of thess various sampl-s of 30il?

Mre agwan part of them and MT, Goidard andmyself were present
at 211 times.

Pleagss state your method of conduoting the examinationt?

We would dis down to the end of ths top soil and diz down and
get the next layer and then dovn, see how desep that one -as,
Then what e'3e did you do?

Thit would be -~ probably dig down thers ==

I have refersnce to the method of ‘ecording your findiag?
When Mre Swan wasn't along I classifisd the dirt xs and Ve,
;oddard wrote 1t down as I classifi=d ite

Then what did you do with those notes?

We put each one in the sack that the ﬁirt was ine

Then what did you 4o with the notes, thess notss th-t you
made, thess notes that you mads of the sxamination?

Mr, @oddard put it on his bonok and also in this 3lip in the
sack, he put 1t in his book and in the sack both at the asame
timse

Then what did you do by way of making a record of it?

we had Mre Swan, when we pot up here, miks out a rogord
according to the samples

From your statements and Mre Goddard's notea?

From M¥e (o ‘dard's note booke

Yas that done in your presende by M. Swan?

No, not all of it, Mwre Goddard was th ras all thas time ziving
1t to hims

And atate 1f %hw a typewritten copy of these not«s wir mide?
Yea six.

I will ask you if these ghat I hand you 43 such type writiten

ocopy and compilation of the notes whigh ware mals of vour inves

tigation of the so0il?
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A Yes 8ir, I havs gompared them while we havs had re0ess, with
the origiml .
G And state i1f you got the originalt
A MNre Goddard has 4t in his book.
© The original notes?
A The pencil writien notes.
Q And this typewritten copy 13 corrset, is it?
A Yes six.
@ And eontains a eorrect statement of 1t? Ae Yes sirx.
¢ Now, I will dirsot your attention, Pagaing the first five,
whioﬁ wers alrendy referred 0 ~-
MRe THURMAN: We objeot o his Yeadinz from the
typevritten notes, not made by hime
Ms THOMAS: I have explained the method, they wers
made in his presence.
MRe THURMAN: Let me ask s quastion. You took notes
yoursalf?
A No sirx,.
MR. THURMAN: Nevar took any notes yourself?
A No slr, never took a notee
MRe THURMAN: Notes were taken by Mr. Goddard?
A Mre Goddard took the notes, I classified them.
MRe THURMAM: This 1s a copy of his notes?
A Yes sgir. ‘ |
MRs THURMAY: I objsct to it
THE COURT: Objeot to what?
MR, THURMANR OPject to hié reading from them.
THY COURT: He has not besn asked to yst, the question
vas passing these by, and then you interrupted, I don't know
what Mr. Thdmas was going to ask hime
MR, THURMAN: Allright, I will lsat my objedtion
apply to whut i3 ocoming.
THE COURT: You may ask the question and then apply
Juige Thurman's objection to 1te
Q@  Now, passing ths firet five, I will ask you to desoribe the
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charactsr of soil noted there upon that paper, beginding with
the == I will withiraw that question -~ I will asgk you to

desoribe the Arthur Duvant land or the aoil samples taken from
the ATthur Durant land?

MR. THURMAN: I objeot to &t Af he i3 goins to read
from the papsre

THE COURT: Yes, I dontt think you havs sstablished
a sitvation where the witness gan read the Paper at this time.
Poasibly without reference to the paper he may be able to anawer

your quesgtion.

MR, THURMAN: I asked him a while ago and I under-
8todd hs oould not reogall.

MRe THOMAS: Before regsss, your honor, I aiked

that questidn and for that purpose I am askinz now with these
notes to asalt his memoxy.

THE CYURT: MY« Thomas, &g I understand it, tho e

notses were taken by Mr. goi-ard.

MR. THOMAS 1In the presensce of Myrs Thompsaon.

THT COURT: Why is it you ocannot prove the correstness
of thasé notes from MY. Goddard, then I take it thers will b8
no objastion to these notes being part of the r-gord so that
they might be =~ we might all have agsess to thsme

MR, THOMAS Theie is absblutsly no reason why it
cannot he dones

THAY COURT: This witness ie not colpetent to teatify
nith reference to these notes, but if Mr. (Goidard tosk them
and he should testify as tn thelr corr20tness and corr-otneas

of thelr belng transoribed --

W, ﬂ‘OMASi Under the theory, your honor, he was pre-

sent, did the diotating, afterward was present when they weare
trangoribed and then morreoted xm them, ohecked them over with
the original notes, I assumed he was the original note maker.

THE COURT: POsgsibly that might bs trus --

MRL THURMAN: Aren't these notes in evidence now from
Mr, 8wan's testimony?
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MR, THOMS: N9, only five samples, I will not peess
this matter because Mr. Goddard has the original notese

THE Q0URT: Then the ocourt will admit these if it app

appears they are ocoples.
MR, THOMAS: I can qualify Mr. Goddard &z to that
and get the same thing before the oourts I believe that is
all, you may take the witnesse Just a minutee
Where have you done your farming, M. Thompsond
Hoat of 1t here under Provo River Irrigation District.
For how many yeard?
Been under ;rovo regulation since 1886.
Where else have you farmed?
gPanish Forke |
Any othar place?
Yes, I farmed some in Oaxrbon County, lrrigated in Carbon County.
Any other place in Utah Oounty than at Spanish Fork?
No, Spanish Fork and Provo.
Have you ever farmed what 18 oalled the Mhplefon Benoh
goun=try, ever farmed on the Mapleton Beneh?
No, they eall 1t the gpanish Fork panch wheie I was farminge
It would not be on the Mapleton, it would be Spanish Fork Bench.
I3 there twd traots of land there oalled the 8panish Fork and
Mapleton genches? A Yas sir.
Are they of the Qame character ?
About the same charaotsr, yes Qir.
Are you familiar, wtate Af you are familiar with that territoxy
which is now mndsr the Strawberry R2olamation Service over in
the Spanish Fork Countgy?
No, not the new part thé} have taken in, the new land they
have taken in, I don't know anything about the land theres
0f your own knowledge can you state whether any considerable
portion of the land that 48 now unier the Strawberry Rsclamstion
Jervhoce waa oultivated and farmed before that land was irrigated?
Whioh part of the system, the one zunning north or the one going

south?
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I donyt know, I wag talking of the diastrict you are familiar
withe

That is the part going north on the Maplston Benoch, that was
dry land farmed before it got thare, Breater part of it.
Had besn farmed for how many yeaxrs?
Some of it been farmsd for thirty years, dry land.
gtate whether or not crops have besn raiass? successfully thare?
Well, 1t wags not -~ probably average from ten to fifteen
bushel to the asre would be alle
MR, THURMAN: That is grain?
Yos, mostly xye.

CROSS EXAMINATION by Mre A. L. Boothe
Mre Thompson, have you ever had any other experience in testing
the duty of water exoept this one series to which you have
testifled? Ao Yese
Where?
On the Timpsnogos Canale.
Did you do the measuring of the water on the Timpanogos Canalft
I read the gauge svery day, sire |
‘When?
In 1908 and 1909,
How many minute, or how many seoond fsst of wats were there
in the Timpanogos Canal during the time that you made th-as
tests?
Mr, Tﬁomas he would tabulate 1t, I would just read the zauga.
Mre Thoms.a would give you --
Hyrum Thomas, he was rivsr commissioney at that time.
And you were watsr master?
I was water master, yes air.
How many aorés wers there in the Toémpanopos Canal?
Under 414%
How many'aores under the Timpanogos Canal?

Why, asomewhere aout elght hundred aores.
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MR. BAGLEY: I object to this as not oroas examination.

MR. A. L. BOOTH: TYhis is going to the oredibility

of the witnesse.

THE COURT: Yes, the witness has expressed his opinion
as an expert witness as to the duty of watsr upon gsrtain lands,
this is merely asking his sxperience in making tests to deter-
mine duty of watere
Did you answer the question how many acrés therzs weretl
About elght hundrede . |
And how many seoond feet of water wsre thsxe in the canal during
the time of this test?

We were not particularly testing it no more “han I have here.
I have not gilven any test any more than am Just simply figured
it out and when I would get so far I would gét too low, have to
20 back agaln and give them more watere I haven't made no
particular --

Did you do that on the Timpanogos?

We Just had there what the commiséloner would give us, I could
not divide there, just one straight canale

Then you didn't actually make any teat on the Timpanozos Canal
a8 to the duty of water, did you, you just took the stream

of water and irrigated the land as well as you could?

Yes air.

Do you know what the duty of water wag under the Timpanogos
Oanal during that time?

No, somewhsre about 60.acre duty, Ithink,

Was the land undsr the Timpanogos similar to the lands in
Provo Oity that you have tested?

It 18 a 1little hetter land than'the Timpanogoss.

You mean better to hold watsr? As Yes sirx,

Have you teéted any other place bsasides provo Clty?

I have not teated -- a3 far as that, I have not tested any more

than I know when I get 30 many second fsa2t in ths canal 1 could

not irrigate the land with it, and would have to ralse the
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amount of water,
When you say that the Corfmsan lot Tequires a duiy of about one
' second foot for 40 acres. Ae Yes siv,

fDo you mean that comes from actual testing ian your case or Just

from your judgment in the mattert

Just my judgment in the mattere

;What 18 your judgment based on how in relation to the Gorfman
lot?

I the not msasursed ite

EYou have not measured 1t}

‘No 8ir, jJust the olasg of s0oill and I have my own lot rizght close
;by and know about what it takes th:ure.

Have you ever turned a $tream on the Corfman lot?

:NO air.

'And tried how long it takes to water that lot?

No 8lr.
' With a ocertaln size stream?

]No gir, I have not.

;Have you ever done that with any piecs of zround?
[

 Only my own.

‘Have you measursd the water on your own lot?

ers aive

:Wha.t alze 18 that?

;There le one plege there ~- that 193 not mine but I have been
§uaing it for four years, there is one piece there four by twelve,
Eanother pless there four by elevenm.

fHow muoh water have you put on that?

hnow, last week I used the watasr in the night on the four by

éelevenu There was a second foot and a quarter in the ditoh,

I figured I would lowe a quarter of a seoond foot 90 I Juat

 figured 1t at a second foot that would bs on the lande I come

?menoed at twenty minutes after eight to irrigate thate It was

furrowsd and in beansg. I kept that water on there to ten minutes

(after twelve before 1 got that throughe
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How many rows did you let the water run in downt

I just took a few fest at a time.

Do you know how many rows that was?

No, I don't, I haven't counted the rows, they ars thers to
be counted thoughs

Now, did you find ~ut what quantity of watsr there was?
Thy, there is --

You measured 1t?

There 19 a gate there that you ean measure bye

You measured 1t4?

There 18 a gate there that you ocan measure by.

Did you measure 1t%

No, I cannot measure water any more than the gauges.

Then you don¢t know Wwhether you had one 3scond foot or three
quarters of a second foot?

Yes alr, I dn.

How do you know?

Beoause my eye tella me.

Yet you cannot measure a s econd foot; how can vour eye tell
yout

I oan measure it with the looks of the streams

Then all 9f your teatimony that you have given before the

gourt in relation to the duty of water is based merely on your

Judgment and not on anmy measuremsnt, is 14?

Not altogether, sir, we have gates that mezsure corrsctlys

Do you know they meagure correctly?

Well, the Keeler gates, I don't kndw. we have tested them out
in the suppressed weire

DO you have a Keeler gate at your land?

Not on 4th masts no sive

This land that you tested last week of your own, did jou have

any method of knowing how much water vou were turning on your

lot?

Anymore than Just the looks of the atreams
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That is what I say, and isn't that the case with most of these
tests to which you havs been testifying when you g8ay it re-

quires about a 45 acre duty or 40 aors duty or a 50 acre duty?

e have had the ditches hesre measurss and I keep the same
stream of waters I have gatss so that they cannot changs them,
they run the same stream continually,

Yes, but %2 have you turned the water »n those premises?

-No air, I have note

Not on any of them except your own?

That 43 all, yes six.

And that is the experience upon which you base your judgment
for this testimony as to the duty of water?

Yes alr,

On all these tracts of land}

Yeas sir, that is all.

DO you know what depth of water wil?fput on a piege of ground
in one hunred and fify days on & duty of 40 acres to the
segond foot?

No, I don't exaectly.

Would you say that 4t would take seven and half fest of water
on & plsce of ground to properly Izrigate it in Provo during
the hundrad and fifty days? A. ves sirx.

You think that you could not raise a ecrop successfully wikh :
lea3 water than seven and a half feet?

It would takse that in the length of time, yes sire

I mean in onse huhdred and fifty days?

Yea six. |

Are you acquainted with the Stubbs tract down hesre?

Yes sglr.

How does that compare with the Coriman tract?

Well w- |

As to requiring water?

norfman tract will taﬁe a great deal more, more dutye

How muoch moref

Oh, nearly double the Corfman would than the Stubbs .
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Now, do you think that the Corfman could get al-ng with
double what the Stubbs could?
He could with his house and everything on the place, yes.
I am talking now about the actual amount of water rod for rod,
how muoh mors would the Corfman tract requirs Af 1t wers
acreage than the ftubbs tract requires during this hundred and
fifty day irrigation psriod?
Just ahout double I th¥nk wéuld be all righte -
You ocould think that the Corfman tract oould get alonz with
double what the Stubbs tr&ot‘woqld toke?
ies 8ir, I would say 14 could, yes. :
@f the Stubbs tract could get along with lssa than two aore
fest per season then you would think that the Corfman trast
would take ahout four acre fest, would you?
Yeas
Now, do you know what four aore fset would msan in relation
to the duty of water {or the one hundrsd and fifty days}
No, I dnn!te
If xo 4t would mean about seventy-five aocres thsn would you
change your te:timony in relation to ths (orfman traot?
What?
Suppése that putting four aors feet on the Corfman traoct meant
a duty of about 75 acres to the seoond foot, would geongx you
say then that the Corfman tract requiras a duty of 40 aores to
the second foot?

still -
Yea, I would,say 1%, 1t is a 40 aors duty up there.
Noitwithstanding the Stubbs tract will gst along with kss than
two aors feet?
It cannot get'along at the upper end there, 1t oannot get along
with two aore feet.
Have you heard Mr. Wentz tsstimony?
No, I have note

And seen his report?

I have read his report, yes sire
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Haven't you read that the Stubbs trasct requires =- took leas
thantwo acre foet?

It may as & whols, I don't know 23 a whode.

How many feet in depth durinz the one hundred fifty days
would you say your lot ought to have ig order to raise a grop
suboesafully

Well, 4t wouldn't need only a2 foot if you sould holi it thare,
but it will taks ten to raiss a crop on ite

Is ten enought

It wild orowd ite I have sesn as high a3 seventesn put on.
Sevénteen acre festt Ae Yege

Now, supposs that you doubled the size of that 3treamy conld
you get over it in a great deal less time?}

Yes air, if y0n could handle 1%, but you sould not handle

it »n these 1little traota.

You ocould handle &t on the whole pisce, patoh four by sleven,
couldn't youf L No aiv,

How did you run 1%, the long ways or the short ways?

The long waye '

Your rows were eleven rods long?

Yes sirv,

Whioh way do they runt

Noxrth and southe

You mzan to say that you.oould not hapdle s four rod tract
in width with a strsam of waterd-

Not with two and & half sesond feet, I gonldn't Jdo 4te I
would f£lood the whnle thing, I coldn't pocsibly handle it,
no sir, I aould note

Do you krmow how rmch depth it would give you to watsr your
lot onoe a wsek the‘wny you sald you did the other day, ths
othar nighti

No, but of ooursse that was the first irrigation, 1t dossn't
mean that it would take that each weeks

You wouldn't think 14 would take that much sach week?

I know 4t won!te
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How much leas will 1t take?

Next irrigzation perhaps would water that tract in an heur and a
half, same amount of water easy enough.

How many hours 4id you say you had it this time?

I hag 1t twenty minutes aftsr eight and had it until ten
minutes aftér twelve.

That was three hours and fifty minutes?

Three hours and fifty minutss, yes sir;

Now then an hour and a half would bs 1ittls ovsr a third of
that?

Yes, 1 would say you could water i3 very niocely in an hour and
a half next time irrigateds

And so on throuzhout the whols season?

Yes alxr, 80 on throughout the whole season.

Do you know how much water that would put on your lot during
the season? A No sir.

That would put elght feet, would you say that would ==

that your lot requires that much?

Yea sir, that took elght feet to get 4t over, 1 would say it
took elght foet to irrxigats 1t.

To raise a oxop?

To ralae a orop, yes sir.

Going up now to the Fast Union system, you stated that there

was gome nine hundred acrses of farm land, I belisve?

Yode.

And seven hundred clty lota? Ae Yas.

And two hundred farm lots? Ae Yese

Or thereabouts, making a fotal of 1950‘ As Yes.

How many seoond feet did you say you have flowins in the

Faat Union?

In the daytime we have, when the water gets down, scarcity of
watsr, we have about geventesn to sichteen in the day time.
That, I understood you to say that you didn't water under the
®ast Unlon in the day time’

That ig for the olty purpose here, for thsse laterals for the
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You mean on theze ecity lots?

Yes sir.

:But you do 1rrigate ths farm lands?

1No sir,there is those lots out thers that is marksd farm 1nts,
they have to have water once every week, and the asylum has
about twenty aorses of garden atuff that has to haive water svery

' week, 30 it takesg twelve sscond fest for the city, very little

left for the farms.
' Now, do I understand you you do watsr the farm landsin the
day time, ox dom't water the farm lands in the day time?

We dont te As a rule there is a little 1lef. and we use it

g."'\

of ocouraes

‘And 30 you take that water on the platted portion of ths
city and op thess farm lots in the day time?

Yes sir.

And then out on the farming land at nizht?

Yes, use 1t at'night and day here in the oity.

' You sald you began down at the lower end of the line of the
| blocks?

%Here in the city, yea sire.

iEach week ? A Yes sird

And go from 6th South to &th North during ths week?

ﬁYes adx,

;Thsn that 12 one stream watsra one tirs of blocks, does 1t?
Yes, some places has to water more than a tier of blocks.

' You 8aid you had two streams on lst Wast, T belivvef

- Yes sir.

‘And two streams on 2nd ZTaat ?

Yes sire
Then o~ne stream on Jrd Baszt? Ae Vesa.
And ons on 4th *© Ae Yes sir.

What 18 the size of these two streams on lst "ast?
On lat Tast?

Yese
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;At the present time they are about a second font to the 8 tream.

' Whers do you use those two streams sn lst Tast?

You mean the No. 1 wat-rs everything betwesn Academy Avenue

~and No. 1 ditch on lat Bast comes around down around here on

i%center Streets and irrigates down below here.

Mean Academy Avenue?

waters

Yes air, and goes on down and waters parts of the Stubbs,, what

| they oall the Stubb Addition part of it down there.

' Does the water frok sltherof those streams zo to any land

eatt of lat Tmast?

Thig first ditch doesn't water any only land -~ only the Stubb
land and then the lots in Stubbs Addition.

| |
- DO you have that running all the time?

Yea air, on this ditoch here.

Night and d&yﬁ

Night and day, yes air.

How many lots are there in the Stubbs Adiition, if you remember?
I don't remembers

Have you any judgment?

No, there 4s 11 4 lots under this ditohe

114 lota? 4e Yes airv,

And you give an hour and a half to the lot?

Yes alr.

Then how many lots are there under stream No. 2, if that is
what you eall it, on lst Tastt

I think 4t 13 94 under that, 98 lots.

And you gilve that the séms time psr lot?

Yes sir, same time per lot.

What do yo: do with the water for the differcnce batween nine-
eizht lots and 114 lots in thoss two streama?

. We have land here at the aouth that uses that at night.

South of where?
Right in there by the rallroad , in thers in that ground in there.

Noxrth or south of the railrosd track?

| North of it and south of 1t teo, 1t ocomes aoross there, crosses
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- You said you had two streams on 2nd Tast, a8 I unde-atood youy

- under west of the old depot thers.

% Don't you huve some a3prings come up nier ths hill thore that

i goes =~ the water of which gos3 to the land south of the maile
| roade

f It cannot take care of them

E Taks oare of what?

g That land, the springse

% How mush aoreage do you water with this stresm south of the

- railrosd?

| 1 don't rememhsr just exaotly what it ia.

| But you do keep two streams going on lst east 30 as to take

| oare of the tier of blooks between lst Tast and poademy Avenue
| and Stubbs addition and this land that 48 below %the railroad

- that you mention?

L ?he atream Nos 2 on lat Bast waters the other ti-rs of blocks
- on the east glde of Lset Taste

. Then what does the stream, what do ths two strsams on 2nd Tast
water?

| On 2nd Tast?

)

- Yes, that starts about ths lower end of 2nd Wak waters back

fup until it comes to 8th North, 1t sndd theras After 1t waters

that blook and then takes care 0f the lots »nn what we dall the

Canyon Road ditche

DOes that water any ground bztween bt and 2nd Tast?

Yes sir, that comes down on the R4 Looss ground in there,
Between lot and 2nd Zast? Ae Yess

I thought you saild that fhe 3tream No. 2 on let Zast took care

of all the blooks on the east of 1lst Kast of that tier?

‘Not all of them, there is 98 thers under that diteh.

' How many do0ss this on 2nd %aat take care of #% of the tisr

betwveen lost and 2nd Rast?

' Ohy there ilan't very many until you get up here in the upper

ende I forget exactly the numbsr there is there but not any-
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where ~~ say there is fifty or sixty, something like that.

rThen, as I understand 1t, the stream on the sast side of 1at

- East and the stream on the west side of 2nd Rast tozether take

care of 98 lots and about 50 or 60, i3 that right?

No, beoause that atrsam takss care of all that ground sbove

north of 8th Horthe Ditoh No. 1 on 2nd kast takes care of

all that land up north of 8th North.

How much 48 there there}

1 don't know, thsve 1s about twenty sores in thare that it

| tokes oaTe of that is in lots, somewhere about that.

- Twenty acres in lotsf

 Somewhere olose around thate I don't know just exactly, proe-

- bably only fifteen.

When you gaild that these lands in here rsquired a duty of about

40 aores to the second £oot then in anoth-r plags of your tes-

tlmony you sald that a 1ot was equal to an acre, did you mean

that the duty on Mr. Corfman's lot gm® for inatancs, of 40 acres

 to a ssoond foot meant forty lots to the seocond foot or 40

aores aotually?

I haven!t saild thate

U undexstood you to say at onse time that a lot, oity lot, was

about equal to an aocrse of ground in the requiremsnts of the
water?
I don;t know what yon uhdeistood me, but I haven't said it.
Then you didn't mzan to say that a lot vequires more under
the system or ifrigation, a lot requires mors than 72/160
of an aofe of farming land?

MR, THOMAS: Heé didn't testify to that.

MRe Ae L. BOOTH: When he sald an asre duty, or a

duty of water was 40 aores to the sscond foot whether he had

- reference to thse lots as they werse or to the acreage as acres.

I msant 4t on lots a9 thsy are.
That 13, that one lot 4s 45/100 of an acra?
I meant a lot, not taking a large field, I meant the lot.

Certadnly.
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Yes air.

Now, you sald also when peoples did not water thair land or thairp
14 in their turn, that somebody below would taks tha watsr?
Yesa. ‘
You also sald that you used that watsy that people 414 not use
on thelr lots for irrigating the trees in theése —- on these
oross atreets, as I understood youj 4, No.

Didn't you say that the psople taking that wetsr somstimes when
& man doesn't water hils lot he will turn it on his tr=es?

His own watsy, yeas sirx.

That water i3 used for that purpoge then?

Yos slr, that 43, 1f he doesantt take all his tims on his lot,
he turns perhaps half of hisz stremm on his 1ot and the other
half around to water his trees.

Now, do9s the olty water any trees that are not -- does

the alty turn the water on any trses that ar: not watered by
the atreamsg naturally or by the ownsrs thomaslves?

Just one plaoe, just Academy Avenue where thoy watsr trees
that 18 direot from their ditchea.

Have you ever seen Exhibit 68 berforst

I didn't know what the number wag, but I halpked a2t 1t up.
Did you help make thesered marks on hers?

1 didn'V make the vred marks, but I was thers and diotated where
the tree rows were, thers wis no ditohes, that havas to have
watere |

DO thesa trees have to have water?

vey dire.

How oftan?

Whenever they oan gef 1t, they won't live without it, they
have got to hava 1te

Oan you tell when the vrow of trees on the south slde of Fourth
North and rizht west of Academy Avenue was watered right norxth
of the MellArin Lot?

Yes, 4t 49 not very 1long ago.
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I mean clex over as far as ths trees got

I dldn't follow it up whether it went, watered through or not,
I wouldn't say as to thate

When were those trees watsred last if you know?

There by the old man Melldruns, you mean?

On the north side of old man Melldvuns lot?
I think 1t was night before last or night beore thaty it was
ohohed up there and the water went risht down in thers.
 Flooded over you mean? A, Yea,

Can you tell when the trsees on the north side of that same
tatraet and aouth ofthe 0ld MoAdam home where Will Boyden lives
were watered on the north side of th North? and betwasn Wt

‘and 2nd West?
‘That would be thee by the ¥A1l Race?
No, on lst Weat, that is right imme&iately west of lst West on
the north aide of Yth Norths You know whsre MoAdam used to
live, don't you f Ae Yese
Right on the south side of the MoAdam lot, do you know when
‘thoue tress were watered ?
jNo. I don't,
10 you know the tress on the south side of 2nd North Strest
immediately opposite Mr. EVans residence from Academy Avenus
eant to 1et Tast on the south side of 2nd Nowsh that i3 opposite
the Fourth Ward meeting house?
Opposidte?
on the séuth glde of the street?
Right opposite the meeting house?
That whole block? |
onu mean the aohdol house and that? e
MOpposite the school house blogk on the south side of that street?
The dlitoh goses right through there and they water quite often
‘thers, them people that live there, they have a few tress, they
don't have any garden but have a few frult trecss inside the lot.

18n't 1t a faot there isn't any ®ltoh at all alonz the north side
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- of that street?

- But the ditch goes right aeross, all they have to do is stop

it and 1t will run each way. It 1s on the west end =- east

end, T should say.

- Now a8 a matter of fact, you got up this ¥Xhibit 68 and took
in every part of every blook whers there wasnyt s aross di tdh,
whether there were tre:s or not, didn't you!

No sir, you don't £ind none of Jake Evans, do you, in front of

it, in front of Mr, Kvans residencel

Do you say there are tress along the whole block on ths south

aide of the street opposite Fourth Ward meeting houss?

' No, I didn't say there were tress all along theres.

And I will ask you if there is a vred mark there on this tract

that is on 2nd North between Academy Avenus and lat Zast?

Whigh blook do you mean?

MR, JAONT TVANS: Block 29.
Is there a red mark along the north side of that?

Looks like a red mark on both sides of thate

Well yes.
Are there trees along the bothi aides of that on the south side?

No, thexre ian't any all along, no siy, there is note

- Then we do find a plage whe~-re you have marked them and there

is no trecs?
There i3 no trees there all the way, there is part ways, but
not all the way.

We do £ind a plaoce mm you have marked on there where there

48 no tress, don't we?

‘ Yes, there 19 a place there.

You edd we wouldn't find 1t, didan't you?

‘No. I didn't say -~ I sald you wouldn't find any in front of

Mr, Evens residencee

Arsn't most of these trees where you have marksd red marke
irrigated by the ditohes that irrigate thelands ineide of the
lota?

ves sir, most of them is.
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And s8till you are putting that in as extra, as an extra

requirement for clty water?

- No, that wasn't the way I undarstood it The way I understood

1t wag that Just to show that the waste watsr was used,a zr-at

part of 1t, to irrigate those trsass.

Whatﬁdo you mean by waste watde?

Wataf'that runs off from the lot, you can't irrigate 2 lot and
8top off right the minute at the lower snd.

Is there one of those lines on ths north side of the bloock
that 1s irrigatsd by waste water?

On the north?

. Yes, on the morth side of any block there in that whole map,

18 thore any row of tress that is watered by waste water?

There might be some,

. Can you tell one?

' On the north side?

Yes. Ao Yes,

Where 1g 1%?

Theee is one right down here, I don't head to go any farther
than the gensral hospital, as far as I nesd to go.

Where{dbes the waste water come from xkm to irrigate that row

. of treest?

' The hospital turns that themselves and when it 1s their il

| time they turn it down, 1t is not wasts water from ¢ lhem particular-

ly, they turn it down there on the north side of their'a.

- On the north aide of theiy what?

| Wenoral hospltal down heres

% There 1sn't any row of trees on the north sile of the gensral
| hospitalyfis there?

 Ien't tﬁeref |

| Is there?

1 thogghf thare wase

The genwral hospital is on the south side of the blook, isn't 1t?

‘It 13 mn the north side of the street and south side of the
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blogk, but 03 the north side of the streets

‘I am asking you about a row of trees on the north siie of ths
'block, thsre are rows of trees that run along the south side
jof the strest and along ths north side of the strest genemally,

varen't there? A Yes.

Now then, thode nowa Ghatl aneien the Houth side of the street
‘would be on the north side of the block? Ae Yese

Is there any instance in town whexe the waste water f£m goeas
aorosd the strest from any lot and watsras the tress on ths south
?side of the strsst from that block?

No, not that I know of, no.

Then at least half of these running east and west would not be
watered by wasts water, would they?

No, not nessssarily waste water, ﬁo.

Ag a matter of faot, until this suit came up you never had
any thought of watering these tress by nlty watesr exocept
dnoidently, did you?
}I ocould not say beoause the sult was startsd lonz before I was
- here, I don't know anything about thate

Do you do the muasuring of the water as hetween the dif’erent
' ditohes coming intoothe town? Ae No aix.

The water commissioner does that? As Yes sir.
| After it gets into your main canél then doss the commissionsr
éo and measure it into the Bast Union and Faotory Race and
Tanner Raos?
' He measures it at the head what I have in esch canale
f Where 18 the division of your main canal?

' One is right at the brick yardy for the Union, little DAt east,

C1ittle south of the Pressed Briock up therss The Faotory Raoce

1s south of it, but the tall raes, the Union takes out before

they uee the water, before the Pressed Brick Company use the water.
| After you get the water into these main ditohes the commias ioner
 doesnm t do any measuring, does he?

No sir, does not,
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You and Rour deputises do the turning of the watem?

Yes sir,

Into the ocity laterals? A. Yes sizx.

DO you have any way of measuring or comparing the strsams that
| you give to the diffesrent ditghes?

Yéa, soms. |

You $ry to got about a g¢scond foot, I think, in a ditch, you said?
On these four hers, yes sixe

That 48 during the low water period?

No, when it gets down like this laef y2ar w#s only had half a
g8goond foot in these ditohes herae.

You nevsr hawe more than abnut a semmnd and = half then in
any of the ditchas golng throuzh the ¥own?

That would be as moh as we generally havs, ves sir.

You don't do any actual me-zuring, however?

No,aotual measuring. '

You just judget?

That 18 right, yes alx,

A8 to the size of the etregb? Ae Yes aix.

And turn that down?

Y23 gir, only on the Kesler gates whers he has go% them to
work I can set the mark and test them out with a welr and are

agntisfied they arae corredt.

You have only one Kseler gate, have you not?
Twoe.
Two; A. Yes ain

| You put them in last year? A Yos sgiv,

They are up in the northezst part of town?
One and the ather 13 4n the southeast parte
Previous to that you had no measuring dsvide for these small

ditchend

Anymore than just %ks oement gatza with 1looks on them 13 all.
| But did you have anybody 4o the meaguring on the strsams?
The snginser has onos in a while measured them, that ia alls

When you take the watsr out of the Mill Race nights and
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Sundaya, who #Measuras it out? the quantity that is to go to
the Zast Unlon and quantlty that 13 to g0 to the Tanner Rage
and quantity that 4s %0 70 to thsse other pluces?

I do. i

You do ths msasuring?

Yes airs, |

Or do you do it by Judighng?

No sir, Mr. Wentz has pot gaugas there, I kXnnw just where I am
at by reading the gaugas.

30 you know when you turn in twelve feet into the Fast Uniont?
T know when I hav: got 35 and 40, whatever 1t i3, yes sir.
And you know when you have lesgsthan 35 and down %o how low?
Oh, about twelve, I think, is about as low as Mr. Wentz ha;
flgured 1t out for ms.

Tou take the water how fax down on ths Tast Unlonft

Ok, half a mile anyway, 4f not a little better, south of the
iufirmarye

Then you have a waste ditoh, do you not, for thatt?

nlght at the knfirmary we have onge

There is a good dezl of water goces to waste through that waste
dltch, isntt thers, during the ye&r?

There 43 right now, yes.

There is every Year, isn't theve?

In high water.

I don't moan in low water, but thers is a good deal of water

goes to waste out of the East Union Waste ditoh every year, isn't

there?

In high watar, yes s;r.

%o that you bring more down and take it around the Fast Unlon
than you need when ths high watsr 13 on?

Yoa sizx.

Always?

Not alwayd, No.

I say always when the high water is on?
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Not always, no.

Mr., Roberts been somplaining to you for anout a wa2ek, hasn't
he, there is to0 much water down thare now?

Yea, but it waan®t sur watsrs.
I say, he has been complaining to you, hasn't he?
Yese
And there was one time when he gought to make damages for
flooding his land, wasn't there?
I don't know nothing about that, not a thinge.

MR THOMAS: I object to thate

MR. A. L. BOOTH: It is merely to show they don't
take oare of the wator.

THT CONTRT: He sys he doean't krow snythingz about
1 te
I elieve you sald that you went and irrigated some of these
tress in the night times
On pcademy pvenus, yes sire
That 1s the only place where you do any watering of thoss tress?
ves sir, only rlace ever I done any.
Do you krnow whose water was taken to irrigate thoss trees?
It belonged to all the farmerse I had to go to the head and
turn gome mors down to do that.
You did it in ths night time?
T did, sir, only time I could do it.
Then whehever the olty needs any more water you either take it
from the flarms or from the machine interesats, is that right?
Well, I took really the water away from the olty last year..and
give to the farmera.
You tonk the water fgom the factories too, did you not, anl gave
1t to the farmera?
Only in May.v
In May? A, Yesd.
Later in the season then the mills just took their proportion
of the water all the time?
No) they didnt't get quite thely proportion.
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Where did it gzo?

It went to the f.arma.

Who took 1+4?

I took 1t.

Did you ask the mills foxr n?

No, not when I could get anywhare nsar to what they ouzht to
havea.

No, buts when you did take any from the mill 4i4 you ask ths
mills for 1t¢?

No. I 4did whén i shut them off dry for two days, I notificd them
I would have to do 1t.

Did you do 1% undsr a olaim of right or did you do it by
their permissiof?

MRe THOMAS: Objsct to that as oalling for a sonclu=-

glon of the witness, iRproper oross examination and fmmaterial,

THE COURT: Objeotion is overruled.

MR. THOMAS: Note an exception.
Why, we just agteed to it, I explained the situation I had to
have it to dave the Farmers orops and they kicked a 1ittle about
1t and then we agreed to it
waon't 1t been a faot that has been done all during 2ll thess
yeara?
I oouidn't BAYe
That the olty has taken the watsr from the mills when 1t nssded

1tf and the milla protested In words but have naver done any-

thing more than that?

I couldn't aay.

Now, going west of Academy Avenue, how many -- before I g» %o
that Mre Tvans veminds me dld you find 1t neoessary to turn the
water away from the mills mors than once durinz the year 1915%
Not all of it, no six.

pot all of 1t¢? As No sir.

1915 wag a very scarce year, wasn't 1t?

Yo aive
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And in reality the river got lower in May than 4t had been ever
before so far as measurements wers, didart it?

I believe it did, yes gir,

It was in May you turmed it off the mills, wasn't it?

YOg gl

After that them you didn't find it negesgary to turn all the
water away from the ﬁilla? |

Only at night, that is all.

I mean while they ﬁere running in the day time?

No sir, no sir.

There w:s less rain also during 1915 than there had been any
other season that they have any record of as far as you know,
wasn't there; I mean during the irrigation seasont?

Ve had a'pretty good raln the first of June, I think.

Pretty zood rain?

I think there was s pretty good rain about the first of Junse,
ag near as I remonhers

Wiould you say there was more thanm 65/100 of an inch of rain
fell iy Juns last ysar in Provo?

No, I don't know there wage

There was eighty-seven days without rain, w=sn't there?

I believe there wage

And that waus during June and July and Auzust; then wouldn'?

you say there was less rain during the irrigation sxzeason

ladi year and partioular June, July and August than there had
been during any other ys2ar that you know of in Prove?

MR, THOMAS: The witness stated he wasn't in oh rge
of the water system at that time.

. MRe A. L. BOOTH: I am talking about the rain, I don't
know what difference that would make about beinz in charge of
the watsr sysfem o
I don't remember whether -- 1904 was about as dry, I think 1915,
I am speaking mow about the month of May, Juns, July and August.
I don't remember,

But last year was an unusually dry vear, wasn't 41t?
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Yes sir, 1t wade
Now then, going west of Academy ,venue how meny sireams of water
do you have coming into the olty from the north and west of
Adademy Avénued

Into the oity?

Yes, for irrig:iting the city lots?

There 19 a ditch on lst West that crosges ovar the Mill Race
and wate$s the weat gids of lat West and couple blocks on the

other 3i4e of the Mill Race and thsre is one dltch comes

right down thwough the north part that takes care of four ditches.

That puts you over to 5th Weat?
Yes alr. fhen we have the maiﬁ ity COreek down 5th West and also
a ditoh on the east side of 5th Weste Then we have another
ditoh that tekes nut right there on Hth North and 5th West,
takes ocare of quite a number of blocks in theres

Now, taking this ditch on lat West and the ditech going through
the north pact that you say takes care of four other dltohes --
That divides there ~- no, it don't =ither, it ig only one,

just goes through the block there for a ways and takes care of
three down throuzh tha towns

Those ditches take care of all the lots from 5th North %o

6th South, do they?

From Hth North t0 ==

6th Snuthe Ae TES

And batween Academy Avenue and 5th West?¥

Yes, that is for the ditch on lat We3te

Do you sturt at the scuth end of the system the same wuy that
thoss tiers of blocks were put, describsd on the east of
Academy AvVenues Just eanawer, he cantt put your nod i:. the
reonrd? - As Yes alr.

wow the city 19 not platted north of 5th North and west of
pcademy avenue and =ant of 5th West, io 40

The what?

The city is not vlatted, I say, north of 5th North and betveen
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Academy Avanue and 5th Yest? A, NO sir.

S0 that the lands above th:re with the exception of smill

- portions ars farming lars arse they note.

 Yes sir, they ara.

. You also have some ditcohes rumnning out of the Factory Rage?

| Yaa air.

Going down to taks ocare of soms of these lots in this neigh-

borhond, don't you? A, Yes ain

Taking the sohedule and beginning Sunday night, is 1t, that

you begin your irrigation for the week?

 Yes, all of them here on the east. Not all on the weste

That 1s we may mix up, we have to straizhten them aute
There would be for one tler of blocks elsvan blocks, wouldn't

there batween 6th South and 5th North? Ae Yes,

- And there are eight lots in a block? he Yo air.

And then there was an hour and a half ziven to sach lot, you
gay 7 A Ye:3 sir.
That would be elghty-eight plus forty-four hours that it wo ld

take to lrrigite between 6th South and 5th North on the one

Lt ler? Ae Y€3 asir.

|
i

That makes 126 hours, doesn't 14%
MR, RAY: One hundred fhirty~two.
Yes, ona hundred and thirty-two hourse
Yese
Now, what was dons with that water during the balance of the
week oOf one hundred and sifty~ecight hours?
We have plenty of use for that down in the flelds southe They
are all dry in that fisld south of thera.

| You said, however, you begin Sunday night?

O

We may start way down pretty near to thelake and work back up
until fhe time 43 put on, we don't necessarily stay right there.
Don't you have a ragce from 5th West goling down and irrigating

a lot of that lani south of there?

The mksk which?

From 5th Haet, doesn't the race from S5th Weut go into those
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gouth fields?

Yes, that dakes care of that Part, g00d part of that down the

aouthwest part of town, yes air.
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THOMAS T. THOMBSON - - - -

OROSS TXAMINATION By Mre A. L. Booth aontinuads

I don't remember, Mre Thompson whathsr you sald you dug some

- holea up theve on the Goodmanson lot ang Corfman and some of

these other nlaces that are watered undsr the Tast Union, 4did

you dig the holes?

Not op the lots, no air.

- You did dig the@ down on this other ground in the southern and
aouthwestern parf of town, did you?

- Yes, down out of the elty limitsy that is, out of the oity
:oorporution Propare

' How then did you determine your judgment as to the duty of

- water required on these lots wherve you did not dig into 'them?
By observing the amount that it takes to irrigate theps
- But you saig yesterday that you never had irrigated them youge
\self except your own lot?
'No, I have not irrigated them myaslf only I seen ths amount of
water that goes on, that 1s all.
tWhen you went down below then and dug the anila up there, how
| did you d:termine the duty of water upsn thoszs lands?
By the soile. ‘
E Without turning any water on?
 Yes3 air, witﬁout turning any water on,
Hava you ever taken any subsoil as you found in any of these
holns that you dug and esxperimented with 41t as 4o the amrunt
- of water required for its irrigation?
- Yes sir,

| Where?
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0" the Smith, Abe . Smith field. I was thers onee when they
irrigated all the way through the irrigation when they made ths
teat on it. ~

And whizch othsr lands does the land of Abe Smith corrsspond %o
in quality?

It and the Bean land is about ths game, and thsre is quite a lot
of the same clags of soil on the Tanner Raoe.‘

How does 1t aompaxe with the Stubbs land?

It is a great deal worass land than the Stubbs lande

T8 the 801l desper or shallowser?

Shallower, 1t takes a much loway duty of water than the Stubbs
land would takee

How mpch lowex?

Oh, I would judgs noarly double the amrunt of water, I believe.
Is that Smith pelce the only one that you actually expevimented
on?

No, not the only on=e

I mean with an ivrigation where you watched it all through
from beginning to end?

No, I watohed op the Olark plece whan they irrigated.

44 the Olark plece similar to the Smith plece, or similar to
the Sk Stubbs plecs or different from both of them?

1t g different from both..

Would it take more or Xkss than the Smith picce?

It would take a 1little 1less than the Smith pleoce.

Batween the Stubbs and the Smith then? As Yos 8ir.

Is that the only one othsr that you expserimented on, the Clark
piace and Smith?

I never stayed with the rest olear throuzh one irrigation.
Then your judgment on all these others {9 without having
expsrimented on them or having expsrimmented on any 30il similar
to them, 48 1%?

I have not axpsrimented on anye.

I say your judgment e- A. Yes.

Ts without having sxperimented either on them or any =o0il similar
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to any of them egept the Smith and the Claxk?

Yese

Refzrring now to your ovn lot again, you dontt distribute to
your lot any mors water than you do to other lots in Provo, do
you? Ae NO sirx.

Have you ever had for the irrigation of your lot mors than an
hour and & half to irrigate excspt for this one time when you
axperimented with 1t?

Why, I have & little mors time than thate I take it right in
the night time and always allow a little more at night on lots
than we do in the day time.

How much moxre?

Oh prohably two hours to a lot in the night whers you have to
got up ih the night, ten and twelve o'clock at nizhte

Is that the »ule all over the olty whers you water at night?
Pretty muoh ao, yes alr.

Have you aver had on your own lot any moxe than two hours
regular to water At4? A. No.

How have you got aiong in the past since you have owned the lo%
as to mturing -=-

‘It 18 not my own lot, I just worked it for four ysars, it is
not my own lot, 1t ia Tom Leonard's lot, but I have raised garden
gtuff on it foxr four years,

Whare s 140

It is right by my own homee

Up hers in the yplfth Ward? Ae Yes sivd

How long have you known of'tha lot, the Leonard 1ot?

‘Oh. I have known the property for thirty years anywaye

Have you ever known 1; to wefeive more than twe per lot for
watering per week?

'No, I don't ﬁhinﬁ 500

Have you noticed the orops on 4t during the vime you have lived
by ut?

Rver sinos I have lived by it I have used it myself, I moat

surely have notloed the orops.
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That §a only four ysars? A. Yes air.

Did you know it before the four years?

I knew 1t when old man German had it ¥n to wheat.

Did you notlse= the wheat crops on 1%?

Yes six.

It dldn't receive any more water than otheor lend~ in the
neighborhood, did it}

I don't know anythiﬁg about what 1t received at that time.

Is that patrioular lot different in quality frem the landd
immediately adjoining 1t on any side?

Yea air. | ’

pifferent from yourts?

Yea sir. |

And diffexvent from the 2ot on the other side from youl

Not different from my own lot, but different fron the'lot across
the styeet south, different olassof soils

3o far as you khow there never has baen a failurs of theorop

on that ground for want of water, haa thaope?}

There was last year, yes alr, |

Last year? Ae Yea nlw,

Is that the only year you have known of it bsing = fallure?

Yos siz ]

Previous to that time then you have naevar Enown of a orop
falling for want of water on this lot you ~xperimented with?

No aird

How 40 you ascount for tha4t? £ you could not zat the water over
1t in lesy than four hours last year?

Yes, i had about five for the two plases.

I say, how do yonu aoopunﬁ for the @ropa not failin> for want

of water if 1t hos not had more watse thar the surrounding lots,
and 4t takes-nearly four hours to water it with th: stream that
you triad it with?

They all suffered last year in town, everyboly,

That ias not my question, My, Thompeonn, you eay, as I understand

you that there nevar has been a fallure of crops for want of
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water cn this lot until 1915%
Not% that I know of, it has not beon whils I had 1it.

Did you have me® more wata in 1914 or ¥13 ox 112, than you
did in '15% A. Yes sirx.

Mors than iou put on at thiw watering?

At which watering? |

This watering where you suid it took you n=arly four sours?
Oh noy 00, sure note

Then how did you get the water over it a% thsse othaer timea?
T oould not get it over 1t in 1915, that is the resson.

How dld you get it over in 19142

Beoause there was ample water td get overe

How much more did you have on it in '24 than 15 ?

In '1% we had a second foot of water or better in the ditoh.
Didn't you say you had sbout a séoond foot in Y157

In Y15 T had about a half a second £oot, was 3li I gould stand
for the ditohe

I uhderatood you, I may hafe been migtaken, to way you had ahout
a foot and a quavter and reckomed you would loss a quarter of
a foot?

That was last week when I irrigated.

That was when you experimentedt

Yes, that was last week, i waaﬁ't experimencing, only wanted
to see, pou know, how long it would take wme te irrigate that
lote

Now, don't you think if you hzd turned the water in half the
number of rows fthat you did turn i1t in it would huve gone
over it twloe a9 soon?

Yes, but I would havs flooded everything and sould not have
grown anything beosuse 1t 48 a hesvy olay, never would have
oome up, I oould not huve done a thing with 1t

How deep is the oluy on 4t, 4o you know?

About elzhteen inshe«s, foot 1o eightesn insched.

DO you know whether the oity olaims the right, or has olaimed the
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right in the past to t:ike the watzxfrom the Mill Ruge when it
n3eds it regardless of whaothor the mill owners sonsent or not?
I will ask you if you know whether the oity has olaimed that?’
In the past --
MR. THOMASS dJust a minute, objsct to that as not
proper oross examin:tion.
MR, A¢ L. BOOTH: He sald he took the water away from
the mills.
THE GOAURTE OB Jaotion overzuleds _
DO you know whether the olty olailms this right regardless of the
aonaent of the mil! owners?
At the present time when I took it or hafore that?
At any time.
Why, I went and consulted with them Defore ¢ took it and
told them I woyld have to have it. _
Now, suppose they had refused, what would you have donse?
MR, THOMA® Objest to that as wﬁtirely impropér oross

exanmination,

THE O0TRTS Yes, 1 think that 1a impropere I think,
howaver, you a;ﬁftzlﬁgve an anawer to the foxmer questlon.

Yei, I want to know whether you know whether the clty olaims the

right or the right to take this watsr from the Factory Race
regardless of protents from the mill owneve?

I would have done 4t Just the same a3 with the farmers, I would

have took it.

That doesn't answer the queation. I say do you know whether
the olty olaima the rizght to do that if the mill owner:z refuse
to eonaent?

No, I don't know.

You don't know?

No, I don't know.

Phat 48 the answer that I want. You waid, however, that you

would have taken it? A, Yen sirid

Did the oity commisgion-rs give you any instruotions on that?




Noj they didn't.

BY what authority would you havetaken 1+4?%

I f2lt it was my duty. -

Where would you gat that feelihg from?
MR, THAMAS: Objeot tn this az entirely improper.
THT C"URT: Objection sustainede

CROSS EXAMTNATINN by Mrg Riy,
Mr, Thompson, when you were describing ths land under the Bast
Union T understood you to say that from a quarter to é half
a mile down there was a heavy olay loam and there there was
about gixty aores of it, aixty or so aores of that?
Yes, 1t runs just about a quarter, I guess, aldng fhe Union.
Well, 1t 18 south -~ or east, westerly dirsotly dirsction then
it 1a aouth.
Then the soil changes and about thirty per cent of the canal
was a blaok loam uvhderlaild with pgravel? Ae Yem,
And then 25 per osnt was a gravelly loam underlaid with coarsex
material? Ae Yese :
That only aoccounts, Mre. Thompson, for fifty-five per cent of
the oanal plus sixty aores? Ae Yeg six,
What is the rest of 1t?
Part of it would be batex betwsen the best and the worasb and than
part of it would stand a pretty high duty of waters
You have taken ths extremes , and it grades nff between those?
Yés agir.

MR, THOMAS: The witness sald a pmtty high duty of
water, 40 you mzan a large quantity of water or low duty?
I mean it wouldn't take vary much watery that is what I ﬁean
when I say a hizh dutye
S0 that at least the illustration whioch you have given hare
would meat the requirements of all of the oclasses of land under

1t?

Pretty near it, yes air.
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Now, you have besn water mister here, this ia your third year?

Yes asir.

How do you gst about the city, how do you make your trips around
the cityd

With a hor:a and buggye

Horse and buggy? Ae Yes sir,

It keeps you moving pretty lively, doesn't 1f7

Sixteen houra a day, gir.

There 1s a gnod deal of work and pood deal of responsibility?
I don't do much work. '
Well, yon do a zood ddal of-msntal work?

Yas aixe

That is a olass of energy that is used anyway?

Yeaplzr.

That 13 the osuse of the intricacy of the sy atem? That ia,
that you have to gerve so many people, ian't 1t?'

Yes sir, it 1s om aoccount of we have no =- ws ocannot zive them
AR no gpecifio time on the Tast Union, 30 much fluctuations

It 18 impossible in a system of thia sort to so disfribute the
water that averybody will be Just gatlafied with it, 1sn't 1t?
I believe I have gatisfied them pratiy waell,

Well now, you have had some complaints, haven't vou?

Yes air, 1a3t year I had quite a numbar.

You had quite a numbef the year wfore, didn't you?

Not very many in '1%, no air.

Had some?

Onee in a whils ons would say 1t was his turn, that was all,
never amount to anythinge

You had some complaints in '1%, didn't yout

In Y14, not until the yastimx latiar nard 5f Auzust and September
I had some a 1ittlawhiles

You alwaps had sole complaint whather there was any ground for

them or not?

Oh yes, we have that all ower whether they have the time or note
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Now, when you had complaints you f£slt it your duty t» make some

investigation of them?

Always did, yses air.

What did find growing on this Kesler place when you went to
examine 1t after the compldnt?

Why, he Just had parden stuff of all kinda, carrotes, bsets and
BOme corne

Add you found that was suffering, did you?

I dldn't think 4t was suffering so very bad, but it needsd water
all righte The corn was, leaves was shriveled somne.

It was in the wverage condition of the orops =round tha olty,
wasn't 1t°? A. Yag,

It was in the condition whisch you dound the crops of mosgt of
the people who oomplained? Ao Yes siv.

Now, Mre Keelor had had three-quartsrs of a second foot of
water for his twenty square rods?

Yes sixe ]

Waa there aoctually twenty squars rods undsr cultivation in
that pgarden?

I don't know, I never measured it, somewhere oloaes

And he had three-quarters of a sseond foot and you found he had
ralesed the gate and taken a full second foot?

He oome and told me he waa the ons that 4id 1te

Do you know how often Mr. Keeler took a full second foot for
that lot?

He Just did 1t that oncse

That is 30 far ag you know?

I knew he didn't any more begauss I noticed the minute I had
orosged the ditoh it had incmeasad.

Now, three-quarters of o segond foot of water he had once a
week running for an ﬁour and a half on that lot, didn't hel?
Yes ailr.

That would give hi: a depth of nine inches eanh sapn days on his
land, would it not, Mre Thompson?

I have never figured what the depth would be on it, that is the
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time he had and the waters. He had the upper end of the ditch

nearly.

Assume that 1t would givs him, for the purpose of the inquiry,
nine inches in depth on his tventy rods once a week?

Yes air.

He would not have very long runs on a four by five traoct of
land?

It 18 only four rods, I think, about a four rod run.

About a four rod run, and hawe nins inches of water onee a week
to cover 147 Ae Yes airv,

He had that last year, didn't he?

That was last year, yes sir.

And 1f he watered that for one hundred and fifty days he woulad
get a depth of 15 3/k feet of water upon that lot, wouldn't he?
Yeas air, about thate

Don't you oonsider that rather an adequate supply for lands

of the ocharaoter of Mre. peeler's?

It 18 gravelly subsoil and Just drops right out of sight.

Lven on a four rod nun? '

Yes, there is men hers nearly ~ut that on allready this year,
Mre Thompson, you have testified to a duty of 40 as beingz an
awful duty in this olty on Mr. Corfman's land?

Yes sir.

Duty of 40 would not be anything like 15 3/4 feet in depth,
would 1t?

No, but I am taking the city as a wholee

But you were nottestifying as to the oclty as a whole when

you sald a duty of 40 was what Mr. Corfmen's lot needed, were
you?

1 testifiedvto take 1t all over the olty, I oclassed that in
with the balanoce, taking the whole of it.

Well, but you stated, did you not, the land, character of Mr.
Corfman's would take a duty of 407? Ae Yes.

Ia Mre Corfmant's land aﬁy worse or better than Mr, Kéelér'e?

It 18 really worse.
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And still Mx, geelerts land requires 15 3/4 acre feet in depth
to properly irrigate a orop thsra?

Well, I don't know whether he would ne=2d that much or need leas.
That is what he has hade »

And his crops still suffered in your opinion?

At that time 1t needed watser.

DO you know how long since it had reoceived water?

No.

Don't know anything about whather he had missed his turn or not?
The week before I ocouldn't saye

Do you know whether any of thegse people whom complained to you
had just misased their turnt

Oh yes, aome of them had note.

| And some of them may have done?

May have done, yes.

When you were olassifying the land here you gave to the oity

lots a duty of 40 to 45 throughout the olty?

About 40, I think, on the oity, %0 aore duty.

I understood your testimony to be a duty of 40 to 45 repeatedly.

That wag on the Tanner Races.

Wasn't that on all the lands?

I think there 18 == no, not on all the lands, no.

A8 an average? _

No, not all over the Provo City system, no.

I don't mean each particular lot, but und-r the different canals
dld you not testify that you gave as a regular duty 40 to L5t
No sir, not under all the canals.

But you gave on the farming lands a duty of 50 to 60 to 65,

didntt you? Ao Yeés sir.

Now laat summer what was the amount of water turned to the Fage
tory Race in the month of Junse?

I don't remembex.

It never did exoeed 19 second feet as an average flow, 4id4 it,
after the low water?

By doubling, no.

DAYVIS A CRAMER, BHORTHAND REFORTERS, WALKER BANK B1L UG . BALT  Ane Cily




b2

o

O = H > OH > o O

It never exoseded 19 second feet?

It might have done for a day or so, but then it would net ameunt
to anythinge I hardly think they ever got to the 38.

Now, in May you took it away from them?

Yes sir.

Begause you needed 1t? Ae Yes sir.

Never took it away from them again, did you?

No aixe

Beocauge you didn't need 1t?

I needed 1t but didn't také it.

Didn'%t need it as badly as in May?

No, T did not.

Now, under the Factory Race when you get an average flow of
about nineteen seoond feet there are in the eity 127 aores

of land including farm acres, city lots and farm lots which
are irrigated by the water which runs the wheels ars thers not?
Yes, I think that 18 it.

80 that water dnes double duty? A, Yes sir.

Rung the wheels and irrigates those lands?

Yes aixe :

90 that if you have 2760 acres of land as a total and you have
127 which ars watered out of the Factory Race you would have
about 26;;::: all you would have to draw new water for, ian't
141 ‘

Yes, 2600,

And in the city acreage thers is about 33 acres of lawn that
are watered from the hose?

I don't know anything about thate

Assume there i3, 1t would leave you about 2600 acres to irrigate
tiwough your irrigation system of city lots and of farm land,
would it net?

I have never figured ite

We will assume that to be corract, and it can be verified if
you gave a duty of 40 to all of the city lots and a duty as

low as 50 to the farm lands, have you ever calculated how much




water it would take upon that basia to gupply the nucessities of
PTXovo City?

A No, I have note.

Q Do you not know as a matter of fact, uron that basis gvery wesek
as an average last summer, 1915, Provo City had a quantity of
water which would more than supply the dutied which you have
fixed in your testimony? A, NO gir,

@ You don't know whether it has or note
I know we didn't have enough waters

Q Well, I didn't ask you that question, I asked you if you didn't
know, that taking your duty as you testified to it as the
basls there was not always available un‘sr the duty water
turned by the commissioner more than sufficient to satisfy the
duties which you have fixed as correct duty?

MRe THOMAS: I submit the witness has answered that
question by saying th=re wasn't enough water.

THE COURT: No, that i3 not an answer. DO you undere
stand that is an ans-er to this question

MR, THOMAS: As I understand this question.

THE COURT: 1t doesnit answen fhis queation at all.
Read the question so that Mr., Thompson may understand 1it.

(Question read)

A We did not always receive our share of the water.

¢ That i4s not the question, not talking about s:are, I am talking
about was turned to you and wha'® you did regeive. The amount
that you did reoeive.

A Well, that is what I say, we didn't get what the commissioner
intended that we :hould havee

Q@ Why?

A Beoause hs didn't have oontrol of the people above us, they got
away with the watex,

G Now, that x#t was larg:ly the sourgce of your early trouble, wasn't
it, that the water turnsd by the commissloner 4idnt't comes down
to you!

A Part of our trouble, yes sir.
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And after you had gotten all of those urper gates locked you
went through the month of August without trouble, didn:t yo ?
No, we didn!t.
Comparatively?
No sir, the town was short of water al! through August.
Didn't you finish your schedule in ths month of August a little
ahead of time? A, NO sir.
Didn't you?
Ouy schedule?
Yes, your irrigation schedule? A. NO air.
Have you any r=gord of that to show whether you did or not?
Yes, I got the testimony of the fames firmars,

MR, THOMAS: Mr, R#y asked you if you have any
reonrde.
W€ have the written time given reople.
Didn't you get through, didn't the farmers on that written
tike get through theis schedule ahead of time in the month of
August laagt year?
Not on my part of the oity.
Did they on the weat side?
I couldn't aay.
D° you know whethsr they did or not?
My Jeputy had charge of thate

RECROSS TEXAMINATION by MT¥s A. L. Booth.
I should like to ask two or three more questions before the
re~directe Tou stated, I think, in your direet examination
that you mads some proteat to the commissioner Wentz?
Yes sir.
How many times did &ou préteat to him?
Two or threg in writing, but verbally I’made quite a number.
Do you remember when you made these protests in writing.
No, I don't, but there is copiesof them, he has a gopy of them.
Do you remember whether 4t was in May or in the latter part of

the se son in Aupgust?
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I think perhaps one would be in May, and seems like there was
one in August or July, I would not state positively,

This protest in May brouzht forth the fixing up of these heade
gates up the river, didn't it, as you testified to?

No, they wers not ffe fixed, I think, until along in August.
Then it was not the protest in May, nothing was done so as

to give you the water that you need-d?

No.

Did you know that during the whole of the season practical 'y
the commissioner was not turning as wuch watsr to the city

3

a8 the Morse deores gave the of ty]

About the same thing, I think.

You didn't know you were getting lesg?

If we had got what he intended we should have on that stood

about the same basia.

But you heard Mr. Wentz testify, didn't you?

No, I didn'te

Dhen you didn't know really that he was not turning all that
the Morse deoree gave to the city?

There was times he turned more than it allowed us and other

- times we were a little short of water that the dearaec would

give ug.
Well, but did you know this, when it was short, did you know

you were not getting as 'much as the decres called for?

Not until afte<rwards when T had fi~rured 1t up.

You didn't know that until after yousaw the commissioner's
report, did you?

Oh yes, I knew it before.
You say, however, you protestei, Af you remember, thr-e times
in writing?

I think it wag thred timess

What did Mr. Wentz tell you when you protested?

MR, THOMAS: Object to this as not cfosa examin-«tion,
not the best evidenaes

THE COURT: Objection ovarruled.
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MR. THOMS: And hearsaye Exception.
I don't remerber but one he gave me and his record was open for

investigatione. He had received my letter and his record for

bnvestigation and that is the only ones The others were a
1little longer explanation that he gave, but I don't r emember.
Did you get any more water when you protestsd?

Why, he tried to give us some more, yes sire.
Didn!'t he tell you if you nseded more water to zo and taks it
from the Faotory Race?

No sir, he did not.

Didn't MT. Wentz tell you during the low season whenever you

needed more water he would take it from the Factory Race and

give it to you, A. No sir,
Never did tell you that? A No sir.
Nor anybody else for him tell you that? A. NO gir.

Do you know whether he told your 4spty or not, or the City

. Commissioners?®

I don't knowe

 You apoke about this lot of Leonard's being watered to the

- extent of four by eleven rods? Ae Yes.

And you spoke of Mre. Keeler's 1ot being watered to the extent
of aout four by five rods?

I think that is about it.
Do those two lots, taking them as an average rsepresent about

the average proportion of the lots throughout the ecity that

are watered?

No, I wouldn'!t hardly think so.

Would it be more or less than that?

I think in the south'part of town here most of it would take

less water than they woulda

I mean as to the arba of the lot, what part of the lots are

actually irrigated?
Oh, there 18 -~ well, the two I guess would prztty near make

an averaze take it through the town.
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MR. THOMS: And hearsay. Exoeption.
I don't remenber but one he gave me and his record was open for
investigation. He had received my letter and his record for
tnvestigation and that is the only ones The others were a
little longexr explanation that he gave, but I don't r emember.
Did you get any more water when you protestsd?
Why, he tried to give us some more, yes s8ir.

Didn't he tell you if you nseded more water to z0 and take it

from the Faotory Rage?

No sir, he did not.
Didn't MT, Wentz tell you durine the low season whenever you

needed more water he would take it from the Factory Race and

glve 1t to you, A, No air,
Never did tell you that? A No sir.
Nor anybody else for him tell you that? A. NO gir.

Do you know whether he told your dszpty or not, or the Ci ty
Commigsioners?

I don't knows

You spoke about this lot of Leonard's being watered to the
extent of four by elevsn rods? Ao Yss.

And you spoke of Mre Keeler's lot being watered to the extaent
of aout four by five rodst?

I think that is about it.

Do those two lots, taking them as an average vepresent about
the average proportion of the lots throughout the city that
are watered?

No, I wouldn't hardly think so.

Would 1t be more or less than that?

I think in the south part of town here most of it would take
lesa water than they woulda

I mean as to the arba of the lot, what part of the lots are
actually irrigated?

Oh, there 18 -- well, the two I gusss would prztty nsar make

an averapze take 1t through the town.
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That would make then about 32 rods out of 2mch 72 vods of the
olty lots that would be irrigated, if you compare " to the 24
and add them together and divide by 2, that would give you

an average of 32, would it not? 4. Yes,

That would be a little bit less then than half of the area

of the lots throughout the city that are actually irrigated®

I suppose that would be pratty near an even thing.

REDIRECT UXANMINATION by Mr. Thomss.
There are two questions that I ovsrlooked asking. If there
is no objection I should like to ask thems

MRe A. L. BOOTH: That is all right.
The direct questions that 1 desire to put, one, Mr. Thompson,
are you familiar with the lawns surroundinz ths State Mental
Hospi tal® A. Yes airx.
Have you ever measured them?
Yes, have to measure thems
What i3 the acreage of the lawna?
There is about five aorea and a half of flowers and lawn.

D you know fom whit source ths water is regsived that irrigates

those lawns? Ae Yes sir.

Yhat 1s 1t?

Provo City water workse

Are you familiar with the drain that is called the east drain
and the land that it draina? A, Yes sir.

Wh+t do you say as to the oharacter of the land that this
East Drain drains?

It is nearly all a oiay.

State wh:ether or not that requires irrigation in the early
season? |

That all, nearly every bit of it requires irrigation the whole

8e080Ne

Under what diteh is that?

The Union.
When it is not irrigated what 1e the effeot or whaut is the
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result?
It burns up.
To what use is the land put?
Mostly pasture lande
Would you say, MTs Thompson, referring to the last quesation
which you answared Mre. Booth, that 32 rods of ground wonuld
congtitute a falr average of the cultivated area of the
lots in Provo Cityf
32 r0dy ==
That 49 a plece 6 by 6%
2 by 12, 32 rode out of 72 that 43 wh.t ¥ understood he meant.
Would that be in your judgment an averags?
It would be right here in the city, I think, that is, in the
east part, I know it i3 about right.
What would you say as to the west part?
I don't know 80 much about the west part, I spend my time here
in the east part of towne
In anawer to Mr. Ray you refarred to the watér in the Faotory
Rage as doing double duty x is that true as to the lots above
the Knlght Woolen Mills? Ae NO sixv.
Mi RAY: I didn't take those lots at all in the
computation.
MR, THOMAS: T undemstood you did.
MR. RAY: No.
M. THOMAS: You had refsrence only to the lots below.
MR, RAY: 127 aores below the mill.

And that was what you understood? Ao Yes sir.

RUORNSS WXAMINATION by Mr. Ae L. Boothe
In your lawn sprinkling you never have run short, have you?
I don,t knowe

MR THOMAS Mre Thompson stated he had nothing to
do with the watexr systems

MR, Ae Tie BOOTH: You asked hil about the lawn at




the State Mental.

MR. THOMAS: Yes, but he has nothing to do with the
water systeme

MRe A. L. BOOTH: He says that was sprinkled from
the water works, and I wanted to know whether he was shorte

MR, THOMAS: He said he had nothing to do with it.

MRe Ae L. BOOTH: I remenmber that part of it, if he
knows whether there was a shortage.

MR, THOMAS: He says he knew nothing about it. If
you care you ocan ask him again.

MR, As L. BOOTH: No, I don't care to ask him again.
That i3 all.

MR. THOMAS: Your honor, Mre Stewart, the plaintiff's
witness, 18 present and desires to be examined, and I think the
order of the court was that he should be examined when he was

brought back, as to certaln measurements.
THE COURT: I didn't make any ordere If anyone

desires they may examine hime
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SCOTT We STEWART recalleds

DIRECT EXAMINATION by Mr. A. C. Hatche
Mr. Stewart, ih your examination the other day givihg the
ares of the lands under irrigation or that wakat had been under
irrigation in what is known as the North Field in Wasatoh County,
and unier the defendant North Field Irrigation Company's
irrigation system, you gave the total area and referred to what
was known as what you termed the fringe as shown on Exhibit 56
which was introduced in evidsenoe. Now, I will ask y~u whather
or not any portion of that area shown as what you term fringe in

your survey was irrigated or had anything upon 1t to show that

i1t had ever be=n irrigated?
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I intended to convey the idea that the west limit of my lihe
which showed the irrigated area leaves out a tract of timber
and brush land between that irrigated area and the rivery, which
1s not irrigated unless it may be overflowed from the rive
during high water periods and possibly covered at some psriod
by high water that run off of the irrigated land, but there

18 no system of diitohes and these lands are not irrigated so
far as I was able to tell.

Do they or 1o they not show any indication of evsr having

been lrrigated by any semts and ditches?

They show no evidence of having been irrigated by any system
of dltches.

And do you know the approximte area of that clasa of land?

I may a very rough approximation of it, it could be d=termined
more aocurately from the map with a planimeter, but I had no
planimeter at hand and made a rough approximation at 185 a0res,
185 aoréa?

Yes alr, between the irrigated arsea and the rivers

Did you make any estim te whatever as to the area within

your survey of those lands that ia covered by creek beds and
running streams?

No air, I made no estimate of the area. There are oreek beds
and there are small traota which 2re covered with willows and
brush within this area whioch 1 did not invsestigates They are

goattered and in small tracts and the roads wsre not sxeluded

el there

Ahd about how are the roads in that aresa located, what 1s the
Auty dlstance between the roads and width of the roads, if you
can say?

Well, that would be an approximadion only, I really did not

investigate that very thoroughly, I traveled over some of the

roadse It would be very rough approximation I could give on

thate The main road runs northerly throuzh the eastern portion
of the tract and is probably thres rods wide.

And oross roads leadinz from that across the f£field each way?

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLOG., SALT LAKE CITY




OH = O = O

There are some croas roads, yes sir .
Ald 1 will ask you if you noticed the road leading northward
between what is known as Spring Creek and the rivsr through
the tract?
I show on the map portions of some of the roads in the southern
part of the North Field , and those are the only ones that I would
be competent to say anything about.
What have you to say as to theph, theilr width and length?
The east road seems to he marked 30 feet wide, 13 marked 30
feeot wide, the others are not marked but they are not quite so
wide as thate
Now, did you make computation of the area irrigated under the
Spring Oreek asystem of the Prove, Utah County lands irrigated
from the Provo Rivsr?
Yes agir, I made a computation of the lands under what is known
a8 the Spring COreek Di1tche I plat that diteh after it gosas to
a osrtain point and ocall it the Lake Bottom Ditch. They seem
to -- the Sprink Oresk Ditch runs into the Lake Bottom ditch.
What 1a the area of land irrigated under tpat dit$h or canal,
Spring Oreek and Lake Bottom?

TH® COURT: This 1s not the same Spring Creek or
Sagebrush?
No sir.

MR, A. Co HATCH: No, I refer to it as the Spring
Creek and Lake Bottom in Utah coiuntye

TH® OOURT: I underatand, I had a notes

MR, A. C HATCH: The other was 1~ Wasatch County,
between what is known as the Spring @reek and Provo Rilvar,
Did you wish this area to be given in the individual names or
as a total only?
Have you a tabuiation of the different ownera?
Yea air,
And the area owned by sach?
As 1 found 1t
What is the total?
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The total is 348.54 aores.
You have the names, you may redd them.
Amos Carter 3 aoreas;
Laféyette Carter 4.55;
David Carter 4.38; :
Eliza Carter Aston, 9.52;
Mary E. Davis, l.05;
Arthur Tanner, 35;
Es thma Tannsr 50667}
James Bonnie, 6;
Arthur Clyde 3.50;
Monson -- I dont't know his name.
MRe A. L. BOOTH: I think he spells his name Sw=j=u~r,
Five aores.
Jane Williamaon 8.88;
Mary E. pavis, 11
Je Fe Clyde, 17.25;
Evan Williams, 3.51;
Provo Presged Brlok Company 2.70;
Isabel Weat, 4.35;
Fred Pulham, 2;
Leaslie Syms, 5;
Me He Gresr, .50;
Wallace Baum, 8;
Ae Be. Forayth, 24.69;
Steven Jones, 6.65;
Maxy Ae Brown 13,12;
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