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NO gir, I haven!t the lezst idea.

Well, there is comparatively only a few asres, isn't thers?
Thgre 13 only a fow acres that is waters: T think, from the
Faoctory Rage, but I couldn't say just how mush or just how many
oity lota.

I the Faotory Race runs to the extant of its capacity, there
would be a good deal of the water below the mills that wo:ld
not be used for irrigation, wouldn't there?

Yes sir.

You remsmbexr when the faotory was put in operation, don't you?
Yes asdr.

IN the early 70%3t A. Yes sir .

Don't you remember anything absut the use of the water here
priorto that timef

About the use of 1t?

Yeao '

No, I don't Judzas

pontt know whethsr it was all gensrally used in low water?

No, I oouldn't say.

By the farmsys and by the little mill that was th:ret

I onulin't say whethsr it was or not.

You were asked about the enlargement of the Factory Races
Tasntt 1t enlarged at or about the time that the faectory or
pregent woolen mills were bullt?

I don't know a thing about it veing enluvrg-d, Judse. All I
knowv when the woolen mill was built there that they put a dam
in aecrnas that Faotory Race anc built 4t up with rook for
gaveral blosoks above therae Th.t ia all I know about them
ezlarging 1%, but below the mills I dontt think 4t was ever
enlargad at.all.

Below what mills?

Bslow the woolen millse

?ea. I am not apaaking of that so muoh as above. Eunlarged for
the purpose of the increasing of the supply of watsr for the

faotory?
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Might have been, but I don't know of it. A*1 T xnew was
Juat as I tell you, the banks was raigsed all alonz there.

Did vou work én the canal?

' No sir, I did not, I wasmt here at that times

You say originally there was anatural stream thers?

Y,f; 511"
Was 4t a stream or a natural low swala?
Always a stream of watsr thera.

Running on the same oourss as the Factory Rase runs now?

Yes aix.

You say that you took the water with the gonsent of the faotory?

Yes air.

~ Whose nonsqnt,did‘you get?

Well, we generally pot the supsrintendent's consent.

Whose gongent, what partioular individual do von have iz mind
that you got the consent of? _

I th;nk Bassett was in ohsrée theres Reed Smoot had charge
of the mill and Mre Bassett was general superintendent thers.

while Smoot was away, and he is the man that let me have the
water.

YOou didnet ask for the water until 4t got down to the point
where the farm=ra really needed it, did youl?

No six,

And then you alwaya got 4%? A. Ves sir.

There aimit any question about that?

There was no question about it¢

The oity comnoll would dirsoct you to go take it sometimes
wouldntt they, when it was getting low?

They w-uld what?
wouldn't the ocity council dirsdt you to zo take 1t when the

- water was getting low?

I don't think they ever did.

You did 1t without being inatructed when it was needed?

Yea air,.

Well, how did you coma to take it if you were not lmstrooted
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to take 1t?

Well, the watex maetei genarally knew when the farm:rs needed
the water and we would go and makm® arrangsments ourselves.

I did myself, made it with Mr. Basazett, he was ohief olerk

in the faotory.

You would just notify Mr. Bassett that the farmers nseded the

vat=x ¥

- Yes sir, that we nssdedit.

And tell him that you wanted 1t?

Neaeded 4t at nighte

Y am talking about sometims when You took it in the day time.

Never took 4t in the day time.

Never did?

No sir, took it Sundays, every Sunday.

Did you need it?

You bet we dide

In the day time? A Yes sire

Didne t take 440

Bir?

Never took &t in '95 and Y96 in the day time?

Only on Sundaya.

You say you needed 1t7?

Six?

e fou needed 1t why didn:t you get 1t as you had got 1t¢?
MR, JAO"B TVANS: I don't think he understands yow

I1f you needed the water for farming purp ses, really needsd

it, why didnit you teke it?

Why didn,t I take 4t7

Q Yoo,

We 434 take it, we took it at night with a mutual agreement

from the f£actory people.

| Why didn't you take 4t in the day time if you neaeded it?

Beoause they had to have the water, I suppose.

You knew though water master had taken it in the day time whe
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they nesded it in low water, dldnit you.

No, I didn' te

You didn't know that? A. No sir .

Was you ever deputy water mmater? A. ¥o sir.

.This wad in Y95 and *96, what kind of ysars wers they for water?
Well, in the forepart of ths season I think we had plenty of
water to ixrigate withe

I am talking about the average through, the average water all

- through the season. I want to know how they compared, whether

they were ordinary or little better than usnal?

I think in '96 the Oouncil asked me to TO.tO Prove Valley and
80¢ == they hag o tighf dam aoress the river and asked me to
20 up and ses if they would not out that dam and l-t the water
domn to use

Are you sure about that now?

Am ¢ sure about that now?

Yas, yow say you thinke

Y04 air, I know,

- What time of year was that?

I wouldn't be sure whether it was in August or Sept ember.
Very low water? As YO3 s8ir.
Did you go upt

And got wat=r? A. Yes air.

How low was the waier when you went up?

There was no water below their dam im the river at all, but I
don't know what the capaoity was in the rivers I know we had
to havae more water down here for to irrvigate with.

Do you know about how much water you had here then as compared =-
comparing it now witﬁ the 500 miner inghes you speak of, how
muoh would there We in the river?

Well, I oouddn't say Judge, £0o0od long while ago.

You donet kave any idea how much you wers rmuingl

No, I 4idn't, I know we ware pratty low or they would not have

had me went up therae.
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Was the faotory running in the day time then?

I couldni ¢ say as to that either, ¥ suppose it was though.
Well, 1 don't want your supposition, asking for faots if you
0an give them?

I 2ouldn't eay.

DO you know if they wers running at night?

No, I know they were not rmnning at night, for we were using
the water.

Does the faotory ever ruhn at night that you know ofd

Yes, I have known it o run at night.

When was that?

I think one ye<ar here they had a gontrast and they run it day
and night too.

Don't remamber what year?

No, I could nots

Has 1% been in rement years, or was 1t in the early diys?

I think 4% has besn in late years, I think it has been Enizhte
took the mill.

How long were you in Idaho.

Ten yeara.

Q How long has Knight had the fastory?

£ = H

~

I couldn't say that eithers

Has he had 1t ten years?

ge might have done.

But you don't knoi whather he had it before you left or not?
No sir, I know he bought it after I left.

Bought it after you left? A, .Yeos sir.

Then you don't know anything about EKnight having a contract
and running the factory nights, you were in y7daho?

NO air, only what I ;aw 12 the papersa.

RECROSS EXAYINAT DN by Mr. Ray,

. Mr. jlred, were they drrigating more or less land under the

Provo City system when you were water mast-r than they are

at the present time?




A I don't think 8o, not unisy the oity.
Q@ Irrigating about the samefl

A I think so.

G You think that has not changed much?

A I don't,

& Do you know of any new land belng brought under sultivation h
the last thirty years in avbatantial quantity?

A No sir, I don'te

¢ Do you know of any old lands that wee frvigated that now have
ceansed to bee lrrigated?

A No sir, I don't.

¢ 80 that the quantlty has remalned substantially the same
during the past thirty or forty yeara?

A I suppose 80,

 What do you know about it?

A T don't know of a thing about 1t.

REDIRECT EXAMINATION by Mrv., Corfman.
¢ DO you know whather or not when you we¥:f3§ster and made divi-
slon of the water between the several users at the mouth of
the ocanyon, whaether or not Prove Benoh had the same aoredpge
as 4t has now?

MR.‘RAY: Objeat to that as improper redirect,
going into the anreage of the Provo Bendgh.

THE ONURT: Objeotion is overruleds It is not
proper rediwdot, but I will permit him to recall the witness
for the purpose of asking that qusations

MR RAY: T would like to ask the witness a question
to found an objeotion one

THE COURT: I think he may answer thie question

whether he knowse

MR, RAY: The quastion has an assumption in 4ty thie
man dividing the water at the mouth of the canyon during certain
years, and I understand that to be not the fact , and if he

di ‘n,t, then the queation has no foundation. Read the queation.

DAVIS & CRAMER, BHORTHAND REPORTERS, WALKER DANK BLDG. . BALT | AKE 7y



A T didn't have nothing to dowith dividing ths watexe
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When the wate:- was divided during the low water season by

the water users taking water at the mouth of the canyon, what

do you say whether or not the aoreage on Prove pensh was as

much as 1t is at the present time?

I oouldnvt say a thing about that, besauss I d-ntt know anything

about provo penche
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GEORGE W, GEE, oalled by the defendant provo City,
being first duly sworn, teatifies as follows$

DIREQCT EXAMINATION by Mre Thomase
State your full name?
george We (Gase
Where do you rvesidal?
Provo City.

How lomg have you wesided in Provol

- 8inge '58,

How old were you when you came to provo?

About seventeen.

Have you ever held any official position in Prove City?
Yoo sirv.

What?

Water master for one.

When did you begin your duties as water migter?
Tt was 4n 172 |

172 OY w=

182,

'gavt A, Yoae

How longz dld you continue as water master?

- For about seven years.

Didn'%t you oontinue wp until 18907
I believe I 4id, oome to think about it My. Thurman succeeded




mee
Then you sontinued, you ware watsr mast-r than really from
1882 up to 189017 A. Yes six.

Both ysars inclusivae? A. Yes sir.

I want you to state if the Provo syatem, reforrinz to the
1rr1gating ditehes and oanals, is practically the same now

a8 1t was when you began your dutiss as watsr master?

You mean the canals running ax around the farm lani and dewn
throuzh the city?

Yea.

Yes, sir, they ars practically ths sams.

Now, ¢ want to direct‘your attention, Mr. nee, to the ditoches
and canals that were in existencs when you came hers in 1858,
what ditohes were then in existence and carrying water to the
lands for irvization purposes?

Well, beginning on the west tﬁere was what we 0all Little Dry
Oreek and the next what we 0all Tanner's Race whioh was built
on what we 0all Big Dry Oreek and next ie the Holdaway Race
or Clty Race, next is fhe Factory Racse, next is the Tast Union.
They were in existence when you came here?

- Yes airx.

. @(An you now state what the length of those ditches were, I

. bave now reference to thelr pres=nt lsngth, whether they

- are as long or longer or shorter then than now?

Longer or shorter then than now?

- Yed.

Well, the ynion Ditoh, the watér has been taken iown a little
- farther sinoe that than what it w28 previous to thate

To what point did the -~ when you say Union Diteh do you mean
 the East Union?

East Union Ditoh, yes.

To what point did the ditoh, that is the FTasti Unio. diteh come
when you oatte heve 1- 185817

A8 T recolleot it it went down to what we now ¢all the HSlats
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Canyon road, or little below that, and then it run down to
the east side of what 48 now the gounty roady and then run
down on the =33t side of the county road to the land Just
this side of what we ¢all Spring oraesk and irrigated that.
That was in 1858%
Yes sir -~ now, hold still, no, it was s 11t tle later than
that before it was emtended down that far, and then aftervards
it was taken out above and run down as far as Mr. Randall's.
Its present terminum?
Its present terminus, yes sir.
When you say taken out above, just what do you mean?
What I mean, it was graded a little higher up.
On the mountsin side?
Yes, on the east side.
0f where it was then?
Yes, of where 4t was then.
And {8 thatits present location?
Yos sir. :
Now, oan you atate the year when 1t was changad to its present
loodtion.

me
No, I don't know that I ocan, 4t was previoms to, ming water
though. If 1 remember oorreotly, it w:s while Robert T. Thomas
was water master,
DO you remember the time, or was theore & time when the Fast
Union canal ended at what was known as the Turner farm, or
Just ilmmediately west of the State Mental Hospital?
Well, no; it run farther aouth than thate
How far south of that?

pay 4t went down somewheres about opposite Slaite Canyon and then

Tun down to the east alde of the atats road and then there wase

a d4toh that run down farther south on the east alde of the

oounty road running by the land that Mr. Alred used %o own and

Mre Gray used to owne MT. Strong uwed to own & plece along thers.

Now, with referense to the size of that canal, what do you say
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as to that compared with its pressnt sizel
Well, 1t was about the same. There have b==n some changes made
in it this way, where there was some low sags in it and soms
high places, the high plaoces either bseen taken off or it has
been changed a 1little s0 as to get an evemer grade. In '82 -
yes, in 1882 when I first went in there was a sag out here what
- they 0all the East Union ditoh and started in up here to Mr.
vBritton's land that is pretty olose to Mr. Foulks plage. up
north here, and I had yr. Davis survey it so as to give me the
grade and we made it new to the point of this bench here that
year, and the following year we oarried it on to -~ well, about

half a mile north from the Mental Hospital, in order to take

" the sag out that was in the ditoh.
%{ What year was that?
' That was ==
MR JACOB RVANS: JVst 3 moment, it ssems to me we
- will objedt to this on the zround it is incompstent and imuater-
dal under the hesues in this case to go back into theee old
- records and take the time of the court in that mattere These
- 0ld rights, so far as we are concerned, as between the parties
1 have all been adjudicated and determined by twe decre=s of
; thig oourte Thare i3 no dispute, as I un'erstand it, between
| the plaintiff and these defendamts concaming those old righta.
There has been a substantial agreement as to the acreage and it
seems to me that it is mervely killing time and making a record
here that will not serve any puipose in thls oases 80 far as
the plaintiff is oomcerned, ¢ cannot see how it will affect 1te
rights and 8o far as the dsfendants between themselves I
oarnot see how it will affeot thelr rizhts, because they have
alraady been determined sud Mesxmed and decrse rendiared be-
tween them.

- MR, THOMAR May it pleaze the oourt, I take serious

issue with my brother upon that unless the plaintlff is ready

now to say that the rights or the amount of wat-r which has
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hertofore been distributed to provo Cigy un'er the decrees
to which he refers is the amount they are now sntitled to.
MR J4CCB TVANS: I didn't say that at all.
MR, THOMAS Just s moment.
MR« JACOB TVANS: Let ms correct you, I didn't say
that at all. If T did, T didn't intend 4t.
THE COURT: yr. Thomas did not assﬁms you dide
MR. THOMAS: I made no such assumption. If my brother
will permit me %o continua.
THE GOURT: He sald if you were wllling'to concede
thate
MR, THOMAS: WRich 4s a vastly differ-nt thing, As
I understand the position of Prove Benoh == if I am ih erroy
counsel can 0orrect me -~ there i3 a position which I unddrstand
thay take ~- that they are taking, that the dscress heretofore
glven have not »ightTully determined their claims to the
water out of »rovo River. |
THE OURT: Provo Bench?
MR. THOMAS: Provo Bench. I underatand that to be
thelr position and by reason of theiy w~ I Probably should net
8ay,~- I will say resistence and objeotion to the dedree that
they now olaim a pight, and by reason of those objections
that thelr rights ought to be detsrmihed as of in the fist first
instanoe now, that their rizhts ave esrtainly supsrior to
gertain other rights whioh are given correot gu-antities of water
in the former desree. That is as 7 understand 1t substantialilye
MR, COLEMAN: Timpanogo® I think makes the same olaim.
MRs THOMAS: I have in mind now certszin auestions
whioh oounsel has propoundisd in oross sxamination, whioh?:I would
understand them, tend to shdw an 1ncre§sed appoopriation of some
of these canals and ditches which weres awarded a greater right
than wag the %rovo Bench under the dsorsss and such presumably

attempted enlargements of avpropriation same at a time when
Provo Bench was still vesisting an enoroachmant, or alleged

encroachment upon their rights} so that this tzstimony we




believe to be pertinent and ma‘erial and nartainly 2o mpetent
to show the 2ont ‘nued and anolent use and appropriation of
the watsr and to show as we hope and offar to show by thie
wifnsss that there has been no substantial inoresss but a
conatant use of the water as from the beginning practioally te
the present time, and practically the sume amount; and that the
deorees,while they vary slizhtly from the former uses, vire
tually oonfirm the aneient uses ef Prove City and 1ts inhabi-
tants, 80 that this testimony is very material unless, as I
stated, counsel for plaintiff will conceds that now. 1f
that is done then Proveo City and its inhabitants and those
receiving water and rights under its control and sars have no
further contention, but unless that sheuld bs granted wholly
I opine it will not, then we regard this testimony as materially
pPertinent and csrtalnly competent and as fas as burdenin: the
regord 1s ooncerned, I don't regard that as n obieaction wall
taken beoause we are making our regord as thouzh there as no
reoord as far as the plaintiff 1s sonscerned. Because they say
they are not bound by the desrse we are procesiins upen the
theory we must make our olaim as though no other presentation
of our rights had ever besn mads.

MRe Ae¢ C¢ HATCH: The plaintiff in the ~penins of
the ocase stated that 1t was bound by the daesree s0 far as it
affeoted any rights that 1t had scquired by purohase from partiss
or acquired under title of partiss who were parties to the
gult in which the dsoress were reni=red, the Blue S1liff right
and Wright estate water rights we are bdund by.

MR, THOMAS: I understand that exesption.

MR. A. Cs HATCH: You statéd we were N8 in 10 wise
bounde

MR, THOMAS: I acoept the oorraestion of counsel and
understood that position of theirts at the time.

MR, JACOB TVANS: I don't see there is any materiality

to this as far as the plaintiff i1s o~noerned, unle = there 19
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gsome o-ntrov -rsy betweeR the deferdants themselves. T think
1t 1s merely taking time and Rilling the record with something |
that will not aid the e»urt in determining this matter, and |
my own psrasomnal view i3 that the partiss to the ol? Assres :
are bound by the old decree. ;
THE CHOURT: I am unable to gse uven what theory it :
could be contenied they are not. O0Of gorurse, T don't know what ;
th: contention may be, but 1t is hard for the court to see any
other theory upon which the partiss to the agtion ars not
bound by the desrese !
MR, RAY: If your honor pleass, that is a guestion
upon whioch I intended and desiredto bs heard sarlier in the

proceeding and v may state beiefly now the attitule whioh the

provo pench takes 28 to that matters Your honor will remester 1
that the deorees in those oases wsre a mattsr of stip-lation !
whdch does not affeoct the verity of the desree at all, but
affeots ==

THE COURT: T didnyt know that was true with ref renase
to the Chidester Reoree.

MR. RAY: ©No, I say the original decrss wis a mtter
of atipulation, the Morse decras. The Chidester leares w .5 a
matter in whioch the parties to this case, except minor partiss,
were Joint plaintiffs and d4id not affect in any way, as 1
view 1%, the relative rights of the parties as adjudioated in
the Mor:e deorss. The Constbtuiion proviies and the statuts
prowides that the right to the uss of water shall be pradisated
upon a beneficial use and the deocrecs state that the rights
herein adjudiocated are dependant upon a bensfisial use whish
I take 4t would be the law, irrespeotive of th ¢t proviasion .
in the deorees This 19 then brouzht against all of the partiss,
the plaintiff having succeddsd to certain of the rights -= all
parties whose rights wers fixed by those descrecs and the desres
28 originally plesded in anawsr to the samplaint of the plaintiff,

gagh of the parties filed a separate answer, and the Prove mench

sets up 28 t0 the plaintiff the history of its wat-r risht,
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Provo Oity comes in and 3sts up as the source of its water
rizht in a oounterclaim and oress esmplaint and then affirms-
tive defense which is pleaded as against the »laintiff and sach
of the defendants, the decrees ~- makes them an i3sue in this
casege We then enter into a stipulation that tlhose answers ars
all denied with the further provision that if any of the
partles -“ssire to plead spscizlly to those answers they may
do g0 at any time. It appears alrsady in this case that the
acreage of provo City in the Morss and Chide:t = decra=s,
which acrsags, 80 far as the de-oress are goncerned was an
acreage brouzht to the court Yy agrsement or 3tipulation and
not determinaed by any evidence, I think. that the asreace of
Prove Clty was as given as high as 3595 acres and olaimed
prior to these deorses, and tha aoreags of the Prove Benoh
at 1eas§ was leas than the acreage which the partiss to this
sult have agrssd upon.

MR, THEMAS: Pardon me, less than they agresd at
that times

MR. RAY: That they agreed.upon at the present time,
which 48 the time of benaficial uae. There 13 then ralsed,
your honor will see, this anomalous situation . ¥e deny the
verlty of that deoree and wili latsr plead speolally oertain
things 18 to the verity of the dsscrse, and ask that it bs so
modified to conform to the faots in order that there may not
be two deorsees in this oase as fimlly determineds You honor
suggested earlier in this proceeding whe: onse is enjoined by
a oourt from interfering with an adjudioated water rizht that
oannot be interpreted as am a voluntary abandonment of his olaim.
Our necessities remain the same and a3 one witness has te tified
in this cage at lsast we got all tha water w 2 could all the time.
Assume that in this oase it shall bs det wminsd that the neocesi=

sitidés of the parties under the original dscfees have materially

ohanged leaving the acreage the same, that for s me reason their

negessities have change, they oan no longer make s benefifial




use of the water which was adjudiocated to them in those ‘esrsess.
1t might De by sub-irrigation, might bs by lands ghanging as
to thelr character of wat-r level, or 094 many reasons. Thers
is then put back into Provo Rivaer, 3» far as benefiocial uss is
oonosrned, a given guantity of wat-rs Since 185 .5 the Prove
pench Canal Company has been attempting to somplets its APPTr o=
priation. It bullt its canal, 4% has its land thers, I say,
and has attempted to gst that. Now, our gontention of asrurse
is that as against Prove City wh&lZ:waro enjoined from iMer-
fering with their use rightfully or wrongfully, we were still
attempting and trying to complete that appropriation and that
whenever thers 15 soms watsr in the river -- that 1s I mean
vater not devoted to a prior use we are permitisd to take that
water and under our dsnial of the dsores a3 assumed in this
case, we denied the c¢-ntinued and presant beneficial use
of the water adjudicated to them in the Morse dscrae.

THE ONURT: I don't think 3o, Mr, Ray., My vier is
that 1f you sesk to ralse that i1ssus 1t muast be speoially
and speciflcally pleadsd.

MR. RAY: As T suagested to your honor, 1t fs my
intenti®n to apescificilly =

THE COURT: I don't think wae ought to prose-d with
this case with as important an issue as that not mals. The
court ocannot rule upon this evidense intallizently if there are
as important issues as that remaining unpleadsd, unstatedl.
0f coursse, I oan understand if you have rals=d that txxi issue
by a spaeoifio plea, that 18, it 1s in the nature of an abanion-
ment, you plead that by virtue of the ochange’ situation, they
have abandoned, that 13 by reason of the fact they no longer
have a beneflcial use or neaessity for that wa'er, that
constitutes a legal abandonment.

MR. RAY: Ismll approach that if your henor will

permit an interruption in two ways. In the fi-at place they

never had the aoreage ==~




THE COURT: No, that is oonoluied, I don't think
you oan at thls tims ralss that guestion, I think you are
entirely foreclosed as to that question.

¥R. RAY: The othsr would involve exastly the
same conclusion 4f aoreage 1s ths basis.

THE CDURT: Possibly not, bscause the assumption
would be and the court will assume if they have not the
- acreage now that it was deoresd thay had at that time that
the aituation has ghangad. You oannot at this time dis-
pute any faot found by the court as a basis of that degree
a3 I understand the law, even though, as a matter of fact,
1t might be =rronsous,

MR. RAY: Your honox and I would arrive at the same
e-onolusion in that assuming it to be the faot 1t is an atandon-
ment.

THE COURT: It 1s a ohangee

MR, RAY: It 1s a change whether it acpears it was
-the faot or note Now, I perhaps should have pleadsd that as
- an earlier date, but I was not as famillar with ths stipulation
| whioh was made as to answers hers until I came into court, and
I folt certain I would be glven time beoawse of the limitation
upon this hearing to plead that prior to the presentation of
- our own oasee.

THE O0OIR T Even then -~ this disocussion of courae
1o for the purpose of enabling the court to properly pass upon
- this objsotion. With that lgsue made oelear out in t:e pleading
- what materiality is there in this evidence that would beax
on the question a3 to a ochange in whe requirsments for all the
| watar that was warded in that dearees
v MRe RAY: I am not, I wish your honor to understand,
contending for the materiality of this evidence. I was merely
stating my position,

THE COURT: I am unable to 1ee Just why you should

go into d=tails at lsast into the questions you are going




into now, Mr. Thomas.

MR, THOMAS: I have state: sur poaition and
;tated our grounds and submit it to the Judgment of tha court.

THE COURT: I don't want t» gurtail y2u in the lesast
in any matter that will in any way ald the oourt in any gone
tention made, but as r un’erstand the rlaintiff they make
the objection thsy are not boun: by this dsoree exoept in a
limited way and make the objection and walving =ny questien
%hat might be involved in it, I take 1t they cannot be heard
%o oomplain that you have not shown the situaton that you
are novw sesking to show as hatweén yourself and any party
t0 the deares, I cannot see any matedality whatever in {t.

MRe THOMAZ That has bsen our pnsitiorn.

THE‘GOUTBTS If you are not entitled as betwesn ¥ OuUr=
- #8elf and those other parties to that deorse, you are not
entitled to the quantity of water dedrs=d to you by those
deorees 1t,18 because of somathing that has ocourred sinos the
rendering of the deorees and what sscurrasd prior would not
bear upon that question at all.

MRe THOMAS That Has been our visw as to ths effestive-
ness of the deorss and yet understanding that there would be some
auch apsclal plea made and‘anxioipating that 1t woul! be an
eoconomy of time to preosent our cass now az against this coming
in some othsr time to offset any sush charze that might be made,
was the reason we pressnted this ovidences, 80 a3 I have stated,
we have submitted our arguments and lesave it to the Juigment
of the oaourd,

THE QOURT: If thers was an issue maised whioh would
Permlt you t0 go into the validity of the dewees that 13, as
to the suffioienoy of the evidensce supporting 1t, and I oan
imagine a oamse very readily that might ba presented that would
permit it, then this evidense would be vary mat-rizl, but 71
don't undergtand it ia oontended at all th t the othsr dsfendants
or the plaintiff elther has presented heve a ocass invelving

1é3ues whioh would rendmwr evidenos of what ogsurred prier to that




deor=e materiale.

MRe THOMAS: If I may undex:tand now -~ the court
will pardon my obtuseness

THE COURT: There may be, however, if thers should
arise a question, unless 1t 1s sll agrssd betwesn the parties,
there might be betwesn the city and the ocowsr users very materidl
evidense slong the lines of what the use has been for ysars,
beocause, as I Wndsrstand it, that deor=s fif not affsot the
power ugers at all, and thls daores will, beoauss they are
partics nowe

MRo THOMAY The court will pardon me if I may ask
for information that I may more gorrsctly uhderstand it.

I undexstand the ruling now as to the materiality of the evidence
being prassnted with reference to co-defsndants, would that not
barpermitted == let me put it this way, do we undsrstand even

the plaintiff {9 bound by the usetzitprovo City had of the

water at the time that the deorves wer® rendsred?

THT OAURT: That question has not besn presented to
the oour tg

MRe THOMAS: Having that in mind, your honor, isntt
this evidenoe material mnow to show an anolent and oonstant
uge and appropriation. That was why ~-

THE GOURT: It might be if the plaintiff was contend=-
iny for that position, but in view of the faot that plaintiff
has suggested that your right has been det<rmined and that this
avidenoce is immaterial I don,t know why you contend 1t 1s
material with that statement in the recorde

MR, RAY: May I make ons further susgedtion. 8inoce
the rendition of tﬁ? two de xwees referrad to there has been a
furthesr chanone in the materiai oonditions hers. Aa the
aourt wtl} remsnbar yre "€ntz's teatimony the mean river has
inoreased aomething in the neighborhood of 33 psr aente The
deor=es dn those oases wers not atriotly upon the basis of

neoessity exoept as the river was figured as 2 aonstant. Ve




were given percantages. Now, our rizhts in that oase were
made subjeot to the rights of Provo gity and thers osttainly
Wwas @soms psroentage at whioh the rishts of Prove ity would
bs more than satisfisd on the basis of some reasonsbles use.
We now have a river approaghing 307 seoconi fest whish was not
the ocass at the time of renierinz the deorss b-sauss of ths
lrrigation of far less guantity of land in the urpQr valley,
that effsctively ohanged the situation, not a3 to the net
quanvity of water but as to the relsative rise of the river.

THT COURT: Yes, I oan see it might very materiality
provided' the mem s issue i3 prssenteds My view is this with
reference t0 -~

MR. RAY: .Mr. Wentz advises me there is 101 more
seoond feet dn the mean river now than thsn.

THE CNURT: My visw with reference to such suggestion
would be this, that matters of that kind muit be very partioularly
and clsarly pleaded whers a deor=e has boen rendersd and has
becoma final ty the lapse of time 30 that 4t camot be appealed
from and is now a final desoree as thess two decrses ars. If
you seek to take yourself out from ths operation of thoss dewrees
the fascts upon which you rely v relisve you from the biniing
foroe and effeot of the desress must be very olearly and speci-
fioally pleaded, but I merely sugzest that because 1 didn't
have 1t in mind until 41t “as been susgeited now, your theory,
beoaude 4t hag not been pressnted.

MRe CONDRFMAN: May it please the ocourt, 41 suoch a
Plea 18 onntemplatod by the defendant Provo Benoh Canal A
Irrigation Oompany, Timpanogos or any oOf the othar wat r usery
w@ think we ought to be advised of it and not be procesding
here in antinipation of what they may ples.

THC COURT: I mxight make this suzzestion, Mr. Corfman,
that in putting in your oase you wonuld not refer %o that at all
anyhow, evsn though 1t was pleads §hat is o matter for them

to first introduce evidience upon. Y u wnull be permitied to
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Introduce no svidsnose escept your desrses and then this
affirmative defensp, the burden i3 up~y them and vou would
Rot be raquired to introtuce any svidence on that phase of
it until 1t oame to your defense of their affirmative case,
but I think as you suggsst, that you cuzht to be advised of
1% lonz encugh in advanoe to be permitted to prspare for it,
and when we taks the adjournment now I expust to susgast
promr amendments ought to be made quite quiokly so that par-
tiea may be preparsede.

MR, RAY: 1In order that the vourt may ﬁnderstand-—

T think Mr. Corfman will agrez with me -~ that I have stated
though not in the form of a bill my theory of those deorees
both to Mr. Corfman and Mre Thomas. Now, theore were pending
mattede between us which.t thought mizht obviats this neces-
8lty and 7 havé“operated in good fadth.

THE OOURT: That 1s oommendable Rf you are seeking
%o adjust thems Of course ths oourt wants t0 encourage and
{acilitate any adjustment that can be mads,

MR, CORFMAN: We plead dgnorance whether they are
goinzy 10 clalm an adsadonment on inoreas in the water or
change oonditlions.

THE CAURT: Whatever it might bs called any change
whioh veduces the benofiolal use that you have or which in-
orenses the basis upon whioch the psrgentages were computsd bee
yogd the requirements of oourse in effsot would be an abane
donment. That 12, the law abandons for you, if you have no
uge. Now, with thkas expression of use by the sevsral parties
I think you need not prosesi further with this line of evidenoe
You have quite a completevecord made on thut anvhow before the
objeotion was madse.

MR, THOWASS: Then T oan sum Mr. Cz2's testimony up
very quiokly.

Mr. @oe, atate if you are familiar with the p-es:nt aystem and

dondition of ditohes and laterals under the provo systeom?
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Yes six, I think so.
 What would you say as to ths Juty of water now beins used
unier the gystem as compared with the time that you werse
water master?
- Well, it 1s practically the sams.
- What would you say as to %8 the mannsr in whioh 4t is being
- used at the pressnt time with refeorenfe to iis benofit and
~ ¢oonomy? 1
. Well, I'think that the water i3 being used just about as
- egonomically -~ |
| MR. THURMAD: Objeot to that as salling for his
. 6onclusions
THE OOURT: It 48 0a2lling for his opinion, his
Judgments
MR. THURMAN: %2ll, %k hs is asked now the very
| question that this court is to decide what he has %o say as
3 to whether the water is being ﬁsed with eoconomy without
é glving a single faot upon whicli that opinion 1s based.

THE COURT: Technioally thzt is trus, and you may
inquire whether there is any welght and from that the court
wust determine the other guestion.

MR, As G HATCHM: For information, what years
- did the Union canal was carrisd to the point About half a
é wlle north of the Mentsl Hospitl?
rWhat year?
| MRe THNMAE. Just ask the question.

MR, Ae C HATCH: Vhat ysar was that?
I don't remenmbexr, that wa:ftho time lirse Thomas, Robert %
Thomas was water maséer. That &3 previous to my time.

MR. Ae Ceo HATCH: Prior to 18827
How?% _

MR A C HATCH: Prior to 14817
Yaes sir, prior to thatd

Now, will you kindly read the qussti8n which T ask-d.




(Question read)
» MR, THURMAN: We ask taat anawer be atrickan out,
; I dldn't know he had answered quite 30 fare
MR, THOMAS: The court pagssed on your objsotions
MR. Ae Co HATOH: Sustained it, I understand.
MRe THOMAS: I .nderstood the court to say tech-
- nlecally your objecti®n would be znode ‘
THE ¢OURT: It was suetained. I suggested 4f they
deslred you wou;d be required to state whother it was wasted
- or not from whioh the court would conslude ~- |
| MR, THURMAN: Thenw T ask the answer o oute
MR, THOMAS: That may g0 out because I misunderstood
the ruling of the sourte
QE Mr. ges, what would you say as to waste of water under the

eystem at the present time under the provo System?

"

' I don't know of any waste, that is, duving low water seasons
 Of oourse, in high watef season there may bs some that runs

. awaye

I

CRNSS TXAMINATION by M¥s Thurmane

Q EYOu commenaed in '92, Mr. pee?

A 82,

¢ 82 A. Yes sz, '

Q ;And run until '90

A %wa?

Q ;And run until 907 Ae Yes.

¢ DO you yvemember 1f you onntinued through 90, or just run up

0 1907

A iI think T run up to Marah, '90, 1f T remember gorreatlys

€ :uaroh was about the time of the appointment of a new water
?madbr?

A iYes 8ir, I belisve the first appointment was in Mareh, 4f I
;remember oorreatly, I may be mistaken about that but that ie
‘my recolleotisme

MR, THOMAS: Judge Thurman, will you permit an
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interruption?

MR. THURMAN: (srtainly®

MR. THOMAS: I want to ask ons question, I don't
know whether 1t will be deemed to gome within ths ruling of

the court or not, but it can be detorminsds.

DIRECT EXAMINATION by MTs Thomas continuade
Mre ;ee, what aystem of distribution 4d# you have in 1882
~ under the Provo systeme Don't answer, besause the other
8ide may objecte

MR, JACOB EVANS: No objectinn to thate I think
I oan answer that, 1t has been answ-red before.
 Well, in 1882 I had s deputy water master lssus time osrds
- for each olty lot and I had two deputy water masters, one for
~ the east part, east of the Faatory Race and one for those
| that was living west of the Faotory Raoce and they issued the
time for eaoh olty lot, beginning at the top of the raos, norkh
. 8lde of the town and running down to the south 8ldey glving
. éach one an hour and & half to a lote A lot was six rods by
2 twelve: We allowed them an hour and a half to water that
? lot in beginning at the top and goinz down to the bottoms
| Ve ao arranted it 80 as to teach through just onoe a week on the
i city lots and the farm lands that was divided out by the
~ deputies as they heeded 4t and they applied generally to the
~ deputy water master and he told them when they ocould Bf got
- the water and how long they could uss 4t for the umount of
- land that they had, and 4t was divided out from one to the
- other that way so that each one 20t an equal amount of the
water and equal lensth of time in proportion to the amount of

 land that they had to irrigates

) Was this a aystem that you have followed and found in your

. offloe? As Yeas sir.

Q ' Who instituted that system 1f you know?

I believe I was the one that instituted thate

Then you misunderatood my £ivst questidn, I asked you 4f 4t was
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a systiem you found had been established by a predsssssor.
No, I misunderstood vouxr question then, no sir, I establdshed
thate wprevious to that whensvor there was a lack of water
1h any of the oanals from the mouth of the Prove Canmyon down
the water muster having'ohmrge of any of these eanals both
those to the city and Provo canals they simply went to the
‘river and turned in whatever thoy wanted, previous to that.
What did you take into consideration making out these time
tickets for Provo Clty lots?
Why, I took into ccnsideration that the amount of water that
: was 1n one of these side ditches if properly used they could
irrigate their lot 2ix by twelve in an hour and a halfls time,
- and we figured 1t out to them asccording to that rule and found

that 1t just run through, reached them once a waek. Aferwards

- 4%t was changed by Mr. thurmsn, instaad of beginning at the top

he hegan at the bottom and I began at the top for the weason

that if the seoond man was t0 take the water from the first

. man he wouldn't have far to go and gst 1t in case the first

- man didn't turn it down or shut it off at the time his time

expireds but 4f he begun at the bettom and went to the top

g and the man on the north of the street didn,t turn the water

E off An sufficient time for it to run to the man on the

; lower side, Jower end of the ditoh, the man at the lowar snd

| of the ditaeh, his time would e gone before his water got there.
| That was wy theory of it, but their's was diff-rent, they

turned 1% the other end t0.

¥ith reference to the number of lots ocouplaed and unococsupied,

. what did you take into oconsiteration in the 4istribution of

- whter? |
Well, the number of them do you mean?
- Yes, onocupled and uhocoupiad, cultivated and unoultivated.
. We zave the water out to svery city lot right straight throu-h
. in our divisione Of courss with this understandinz thouzh

| that there wags asomes fer lots at first that were not hsing

irrigated, but there was mest of them irrigate’ s 1ittle. That
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Q | You have learnsd silnoe, have you not, ssmething about a a@scond

18 what I mean by that 1s this. A man might h:ve a lot and
;1rrigatsd part of 1t but not all of it and as time went on
thers was more of those 10t3 and =~ wall, there hasmit been a
‘great deal of ohange in regard €0 that in the list five or
9ix years, not a great deal.

State if most of those lots then wers ocoupled with buildings

and the like?

' Yes sir, the greatsr portion of them were, mot all of them.
. . Then you took into c8nsideration in distributing this amount

of water, the oultivation of the land that was not actually

occupled?

;Yaa gire

MR. THOMAS: That 1s all, thank yous

OROSS EXAMINATION By Mvre Thurmsn sontinusde

}You figured, as I understand it, that such a stresam of wateor
a8 was distrlibuted to the oity lots would be suffioient

| ordlnaxily to Arrig:te a six by txwasxm twelve lot in an

% hour and a half? Ao Yos silrxe

; That 43 a 11ttle les® than half an aore?

i‘Yeei 317

e

And about what size stream, Mr. ~ee, if you have a judgment,
. 424 you undertake to distribute to each tier of lots or blocks?
i We had no way of measuring 1t, 4t was turned out from the main

. canal where it was turned out, and was juessed ate

j foot astream of water?

Yes sir, a littlea. We measured it at that time, whatsver

. mwasurement was done wag measured with a welr dam so many feet
- per minute dnatsead of sseoond feete

- Bo many feet per minuta?

. Yes airx.

- You remerber about how many feet per minute by your welr

. meagurement you would allot to one of these olty ditches?

| Well, about a half a minute foot to a lot 1 wolld judge, that
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is counting three streams aqual tvnirfimating streams for the
farm. -
I see. You probably don'%t mean a half a minute foot, that
would be a very small quantity, half a2 s-asnd font perhaps
is what you mean?t

I guess likely that 13 what.

. 89y thirty minute feet would bs haelf a s-gond font.
- Yes, that is sbout what it =as,
~ Now, did you figure that the amount you dlstributed weould

irrigate one of those lota?

~ Yes sir, we thought de .if properly used.

Y28, you figured on it being used egonomizally?

- Yoz alr.

- The rows in these gardens are gensrally short runs, aren't

~ Yes, generally, it is owing to whish way the lot runs. Some=

times there sre twelve rods, sometimes theve are six roda,

owing to the «way the lot runs.

- But 1t is rather the rule den't it thut a man dosan't irrigite

all of his lot?

- Yea 8ir, as a rule he does not.

Certaln amount oovered by residence?

By realdence.

. And ocoramals and barns? A. Yes air.

And that portion of course 48 net irrig.teil

. No air.

I will ask you if that wis about the averags of the sigze

. Btream thdt you turned into the oity Jditches or +as thre sone
- of them that had more?

' Thers was soms of them that had mors bsgause they had to irrigate

two tlers of blocks from the one ditoh where they %tonk 1t out

. of the main 0aml, and where that was the case we generally

aimed to put twisce the amount of water in, 3o as =hen 4% »an

. divided they would have an equal amount for sach porsons

Do I understand that one of these city ditches was supposed to

DAVIS 8 CRAMER, SHORTHAND PIPORTENS




O > O B DO > O

irrigate at least one tier of blosks or just a ticr of loton
the side where the ditsoh was?

Well, where the land lay in a shaps so that you sould, we
would irrigate the tirs of blosks.

That would be ths eight lots on the blosk?

Yes, that would be the elght lots on the blosk, but whare they
were, where they lald in a shape 30 you 2ould not water only
part of them from one side of the bleck and part from the
oth=r, then we gave them the time down throurh esash 4iteh
from ths ditsh they irrigated from.

But it figured out an allowance of about twelye hours to the
block? A. Yes air.

B8 an hour and a half?

Be an hour and a half to the lot.

Hour and a half to eizht lots w6uld bes ‘welve hours?

Yes sir, twelve hours to the blocke.

And wers they supposed to irrigate nizht and day?

Yes slr, they had their time given to thep nizht and day.

And there —as just about enouzh blooks runninz tirous’ the
town to bring the water btuok once a week?

Once a wesk, yao8 sir.

Well, did you find that system and that quantity of water

as a rule suffioiesnt %o supply?

Yeas sir.

The oity lots?

Yes sir, I believe thsy ars usinz the same plan and system to
the present time, merely copyinz fom the schelule which 1 made
dut.

Now, did those str‘}ms running throus’ the oity to water lots,
did they also water some of the farm lands at the lower and
or eithdér end?

Well, in some places they did, but as a genexal “hifdgz they 414
now. Now, for instance, this tier of blozks thy’ is on the
west of Aoadsmy ,venue therve iamit any farm land below tiat

that is irrigated, but when you oome to the tier of blocks on
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the eas® side of Academy below here thers is land lown th-re

below the oity thiat 4s irrigated, but that is brou~ht in from

other placges, it is not irrigated from the strsams that irrigate

the city lotse
34y

Do you remember any exossdingly dry years mors prominently, than

others during the p2riocd of your being water mastsr?

Yes sir, in 1883 and'84 wator #as quite soarse.

. You remsuber going up the river in '331?

Yes sirvd

Shingle Cresk?

Yes sir, I belisve I remembar who wis alopm with me.

At that time you went up, or we 414, mainly to Jook after
the nsw Wasatoh Canal, didn't we?

Well yes, we went up to sce who wa: using water out of Prove
rivere

MR. RAY: YOur honor please, T ocan't sce the mater-

- 1allty of this under the objeotion of 2-unsel themsslves.

THE COURT: I hardly sse the ~bj=ot of it.

Durinz that ysar you sposk of what =~ I will withdiraw that
questlon, simply wan'ed to show my prominence is all.

MR. RAY: I withdraw the objsotion.

THT COURT: The court takes judioial notlose.

M3. THUR'AY: I thouzht sounsel woul! bz uwore
genaraus than thate. With all becoming modesty I withiraw
the effort to table my cornection with the provo Wat-r system,
I do want to ask about that dry year.

DO you remember anythinz about the quantit; of water that
reached the system down here as oompaured with the ordinary
years? ‘

The amount that wis in each canal, you msan?

ves, Or as a whole. in the river, the best way you can get at
it comparatively.

No, I don't remenber exaotly the amount, but as near as 7 can
remember now 4t zot Jown as low as about ten thousand subls
fest per minute in the river. I won't say mow I am correct
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about that, but that is the best of my recollsstion, about
that, and Blg Benoh Canal I beli«ve claimed one-sishth.
M. THOMAS? Mye Gee, paxdon an interruption,
by Big pnench Canal you mean the Provo Bench?
Yos alr, we alwuys o0all 4t the Big nench ¢anal, becauss there
is a gmaller bench on the east and we 6311l that the Big Benohe
You say they olaimsd ons-eizhted? A. Yes aix,
Vas that a matter of dispute at that time or was it o-ncedad
that was thelr portion, if you remenber? :
There wag a little dispute In regard to the matter , and as
I now vemember it this dispute eogtinued, and one would turn
in what he thought he was entitled to and anothsr, and
then the others would go and turn 4% baock, and £inally an order
to settle that matter the various ;::iggof the various corporaw-
tions and canals and the olty met torethsy and male a distrbe
bution of the waters of provo River, allowed so mual to
this canal ==
Just name, as nearly =8 you can, the mames of those members or
any others?
MR RAY: T objeot to it as Arrelevant and immat-rial
wnd=r the objeotion 3 of counsel themselvess
THE COURT: I hardly see the materiality of it unleas
Juige Thurman you 6a: indicate what the ohject of 1t 4a.
MR. THURMAY: wWell, the purpo<e of 1t is to see
what these parties agreed upon amonz themaelves if he knows
at that time. |
MRe Ao O HATCH: At a time when there was only 166
foet of water flowing in the river Provo 0lty slaiming to be
the orlginal appropriator and first »ight to the use of %he
watsr oonceded, as I underatand it, at that time that certain
oth-y partles, now parties to this action were entitléd to a
portion of that water and 4t will show the portion that 4t
neeled or wus using at tht time, and there has been no mater-
13l olange in its aoreage or its system and irrigating since,
and I think it 85 quite material %o the issucs as between the
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plaintisfs and all of the Utah county defendantse

THT COIRT: I can sse that it would bs, but I am
unable t0 sso how 4t can be under the objection made by the
plaintiff to the direct examimation, bsocause the objection isa

bassd upoy the fact that those matters have beem detormined

up to a certain time, of c-urse up to ths ¢t imes of the decrees

MRe A, Co HATCH: Now, i1f the court plsase, the

- objeation waes made without oénference. I will say th:t I ask

that 4t be withdrawvn. At the time 4t was made I thought 1t

. was a mistakes I think 4t 18 a material -- that the evidence

1s 21l materdial to this pla ' ntiff upon thse theory that I have

advanceds  Now, I am spaaking without having conferred with

‘my assoolate oounsel, exggessing my visw of it.

W , S
THE ONURT: The sourt dossntt want t0 embarrass coun=

sel a¥ ally, and 1 will suggest that you n2ed not zo into this

Cmattor at this time, gewsx gentlemen, until after the noon

| adjnournment, and if you deaire to reoall Mr. Gee for further

oross examination you may do it then.

M3, THURMAN: I withdraw the gquestion with that

- understonding without prsjudices

THW COUT: After opnoultatiom among yourssluss you

? may announce what your position will be along that line, and

- 4f you take the position other than that the court understood
you to tske at that time, the'oourt will permlt Mre Thomas to

- prooesd further, Af he desires, with his examination. If you

j have any othar onoss examination, you may proceed with it,

- otharwlge you may oull another witnesge

. Mre Gee, do you know approximately about how many &irsams of

- water you used in the oity at ome time during your perioed

- of adminlstration as water master?

No six, T don't.
Could you hy tha afternoon, if you should te recalled for
further examination, could you think that matter over and see

if you oould not xive us 2n anproximate eastimate of 147




I think likely I enuld.
rarmgtrsams and clty lot straams.
Yes.
I will walve that for the pressnte
MR, RAY: We don't care {0 walve, but we would prefer
to awalt the development of the hasue betwsen the plaintiff
and the el tye |
MR JACOB XVANS: Before another witness is oalled,
I want to state that my object in makine the objsction that 1

dld was they were inquiring about the sonstruotion of old

- oanales made in early days, a3 to the enlargsment of thme old

canala as te the capaolty of those old csnals, and my objsction

- went to the question of whether or not it was neosssary, it

geemed to me that was wholly lmmnaterial as t» the size of the

oanals in 1882 or when they wexe enlargedes It scemed to me
&

that was,matter that was not within the 1ssus in the oase at

all, and when t suzpested that I thousht the parties to that

: 0ld suit was bound by that deorees I did not in any way mean

- to infer or to bs understood as having stated we wefe in any

% way bownd by that deoree or thal we could not show that the water
- that any of them had bsen using was in excess of theilr necsssi
o CED I didn't want to be underastood as outting ££ off any

5 proof we might want to introduse upon thuat line, but 1t was

- going basck to ths construction of the 0ld dedrees, to the
 construction of the old &m ditohss and old canals. Our »osition
. has been all along 1f they ars using wateer in exceas of their

: neocesaities notwithstanding they had a deorse for it, that they
. ars not entitled to lesp it.

MRe THURMANS: Notwithastanding they have a large ditch
MR, JAONB RTVANS: Ae againet the plaintiff.
THY OOIRT: As to the plaintiff I think your position

1s of cnurse with refersnce tn that w-uld be correote Thait 18,

. I mean you aould show that without any specifioc pleading with

refersnce to 1t, probably bssause you are not bound by the

dacree and will not have to xalse an 1s3ue which woul< entitle




)

H B O > H 6O B H 2

3

you %o show the deoree was not at this time bindins beoause
you ars not bound by it at all, 8x2ept in some partigulars where
you have sugsesded to the interast of navtiss whe were parties.
- You ars bouni to tha extent they were bound.
MR. JACOB EVANS: Yes, but in mikine the objection
- We were not in any manner cut off frav shavine they were deing
- water in excess.
THE COURT: No, I think in 3tatine the rrounds of
) your objection you want a little farther than you ars soins now,
statéd 1t s 1ittle broader, at 1¥ast the ssurt 32 unierstond
. you. Howevaxr that may ba you may 4iscuss amon~ yoirselvss
- during the noon hour just to what extent you eare to eliminte
. the nec=8sity of going into the whole matter,
‘ MR, JACOB WVANS: I merely wante? to save time and
save the reoocrd from being filled with somethine {mmaterial.

THE COURT: The coutt so understond it.

-n - - Bl D T PN —————

ABRAHAM L. SMITH, oalled by the defsndant Prove aty,
boing first duly sworn, tesatifiss as follows:

DIREGT EXAMINATION by Mr. Corfman.

Your full bams.

;Abraham L. Smith.

EWhﬂre do you live?

I live on 5th Weszt, 921 North.

provn Clty? As Yo sir,

HOW long have you lived in Prévoe?

All my lifes

Do you own land unier the prove City irrigati®n system?
&os 8ir,

ﬁbw long have you owned these lands?

Well, T think about ==~ oh, fourte-n or f'fteen years, that 1is,
owned it mysslf,

Were you acquainted with the mms land prior %o that time?

gy 7 R e
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Yeg airx.

How many years before you agquired 4t 414 you know this lan®
Well, as long as I remember anything.

How old are you now?

I am forty-seven.

About how many years have you a knowledge how this land was
used angd water applied t» it.

Anyway thirty years.

How many acres is there in ths tract?

In the whole piece of just what I havs?

What?

Just the whole piege of just what I havs.

What you have now?

I have ten aores and two-thirds.

You gsay you have been farming that ten or fifteen years last
past? 4. Ye: sir.

What erops have you bsen railsing on this land?

I have ralsed beets, potatoss, mmmsh squash, onions, surrots,
oabbagee :

Pasture?

;asture. 8 trawbsrries.

What dl@ch do you get the water from}

I get it fz2om the oity ditoh, what they call the ecity ditoh.
Ffom the City Raoe?

0itv Raos, yos.

Are there other water users on that same lateral you take the
water from? A. Yes air.

In 1915 did you use the water? A, Y®3 sir.

What do you say with respeot to having or not huving suf-
fiolent watar in 1915?

xo 8lr, I didn't have enough.
Did that affect your ocrops? A, Tas alr.
How?

Why, I didn't get so much, didn't get :0 much, sucl & "eavy 0DOP
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a8 I would if I had Mad more watar,

didn' ¢
What season of the V23T did you get asmuoch water as usual?
Why, it would be along in July and August,

What orops were affeoted by reasm of your failurs te g=t as

mush water as usual?

My beets and mypastﬁre.

How many aores of bsets did you have?

Let1s ses, something like about three acras, I think 4t as
something like that,

DO you know how many tons of bsets you raised sn the groundal?
I think they went gomsthing 1liks bstween fourtsen and fifteen
tom to the aore.

Had you had that same land to bsets in previsus ysara?

Yes six.

How 414 that tomnage compare with othar years?

That is about the lightest tonnage I ever had,

How many tons have you raised on the same land?

I have ralsed as high as twenty-two,

And fromtwenty-two tons per acre down to fifteen last year?
€9 gir, '

Ordinarily about how many acres or tsons hive y~u raiss! on
those‘lunds?

I generallv‘raiue about twenty tons.

You say you ﬁidnvt have sufficient watr ?

No aix. |

What did you do, did you investigate and try tu get more water
whan you needed 1417

Yes sir.

What did you do?

Iwent to the wat-r méster and ocommissioner,

Were you able to zat 41t?

What?

Wers you unable to gat 1t? A. Yes sir.

¥ou spoke about your pasture not havine suffisient wat r last

year?

CAVIS A CRAMER, SHORTHAND HEPORTERS, WAL FL S
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Yes sir, my pasture went awful dry, I took the watsr and
watered my other stuff with it as far as 1t would ge.
Now, in rogard to how you handled the beots a:d ocarsd for
theme What was your ocustom with refersnse to cultivation?
Well, I always oultivate once a wsek, and most of the time
I try and get to them twice.
Did you do that last year? A: Yes sair.

MR, THURMAN: Always oultivate them =

MR JACOB EVANS: OYgce or twice a wesk.
Yes six.
As %o the other, the garden part you mentionsd there, what
do you say as to thelr havinz suificisnt water?
No, my onions, I tried to keep tham wet up beoauss whenavar
you don't have watsr on onions rizht there, you 4 n't 2ot
no grope That 13.0f oourss with all == 1t 413 a little worse
with oniong, I belisve than some of the oth r crops. I
tried to kesp them going and let the besta and tie other stulf
go a little shy.

OROSS TXAMINATION by Mes Thurman.
What kind of land i8 your ground, Mf. Smith? the soil?
Well, 1t 18 & kind of a gravel and sand underlaid =ith rock
and gravel.
What diteh do you say you usel?
The Clty Race.
The City Raos?
Waeter fxom the City Raage.

Where 48 this land that you speak of, the ten 4nd a third sores?

It is on 5th West and 921 Northy that 4123 wherse my house is,
my house is right »n the land,

Who else used watasr from the same lateral that you use wat.r
from?

Why, Warner and my brother.

I datt oars 3o mush eilthar about the names of the perasons,

but how many use i¢?

DAVIS ACRAMER, SHORTHAND REPONTENRS, WALIER PANE




A I think about seven, I ain't oertain. 8ix or seven, something
like thaty on that one particular @iteh that T hava.

Q Do you irrigate by turns each of the seven using the entire
lateral at a time?

A pow was that?

Q@ Did you take turms in the use of thim latsral the stream flow-
ing in A%?

A We had time 1s3ued to us,

& Did you take it in turn, in rotation?

A Yes slr, we would take 1t im rotation, yes, as our turn come on.

Q@ Did any more than one use the ditch at & tine?

No.

x>

yOW uoh water was distributed to that diteh?

= O

Well now, I don't know, I don't know how mush it wbuld be

in feet, or anything of that kind, beosuse I don't know any-

thing about measuring watex.

Q@ Don't you know what an ordinary size stream is?

A No sir.

G A9 you have understood 4t to be?

A No air, I wis never around much where thev measured water, I
dontt know what 1t would amount %o.

¢ What was the silze of the dit#h, the width and depth.

A The width =~ 0h, I don't know, I don't know what 1t would bs,

the wi<th of it

Q Well, wera the others on that lateral as short as you were?

A I don't know, '

G o thelr land sirilar to yours in quality?

A Yes sir, prantioslly the same.

Q@ How?t '

A  About the same thing, that 13 gemerallys

Q@ Are you nsaxy the top of the lateral ox the bottom, where is

your land?

A Well, T am alose to the Lottom aa I am to the top, I am not
rizht on the lower snd, littls oloser to ths hottoms

@ Who adjoins you on either side ? from this same lateral whose
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land 43 adjacent to you that uses from this same latsral?

Mre gnow on the north, hs oomss nexf to mee

He takes watsr frou this same lateral?t

Yea aix.

What kind of crops 144 he have in eon his land?

Nov, I dontt know what he raised, I know he had a few berries
in there, i saw thep as I walked through, and soms corn.

Did he have any beeta?

Not on there, his place is just a asmall place there, probably
an aore or 40, I don't know what he has got theps, small
place, he never raised no bsetge

Did anybedy besides you using water from that lateral have
beats in last year? .

No, T don't think they dide

You are the only one you know of that had basta}

On that partioular or=ek.

Did any of them have as largs o tract of lind as you did on
that latsrslt '

No six.

You had the largest? Ao Yes girx.

How many hours time did you have eazch irrigation for your ten
and & third aores?

Now, 4f I remsmber right it 49 something like about tleven hours
somewhaeres along there.

Would thal Y8 every wsek or every two weeks?

Yes slr, every wseke

That would be an average of about an hour %o the asors, wouldn!t
14%

Yoo sixr, somewhere about thate

Onge a week. Well, you say you don't know how your nsirhbors
farad for watexrt A No air,

On that same latoral?

I didn ttake any notioe.

For all you know you are the only one thut suffered?

DAVIE A CRAMER BMHORTHAND REDPABTIOR VAl KPS HAMK Bl rm Sar ot 20 mimo
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I knov 1 suffaered for watsr, ves.

Did you try to get the water over the sntire traot eash
watering?

I oould not gzet &t ovsr it all each wateringz.

I say did you try?

Yas sir, 71 tried, you bet I 4ig, ‘

Well, you didntt 4ry to put it over half of 4t ons week a2nd
half of 1%t the next?

I tried to get 4t over all y could each weske

- ~- e D T D w2 S e N O

12:00 Hoon, Recsess to 2:00 P, X

MR JAGO™ BVANS: If the gourt pleasse, with respeot
to the objection that was mad e this morning by myself, I will
say that the attorneys for the plaintiff have coniferred during
the noon hour and we atlil)l believe that the svidencs that was
being introducad at that time gongsrninz the enlarsgsment and
extenslon of the canals was immaterial and that the statement
which followed eonaexning the desres should not be gonsidered
as any part of the ~bjaction mads, or as bdnz taken as any
contention on the part of the plaintiff as to the foree and
effaoct of any of thods dsorcas 80 far as the pla'ntiff is
BONG NS e

MR, THNMAS: Just where ire we al, if I may ask.

T am not a3 wise now under stakemsnt as I wns bafors they

objected to the materiality of the evidsnce Are they

trying to hedge now and qualify the objeotion. If so wouldn't

1t be safest to have them mike a formal objsection now, either
 withdraw the former nbjeotion and let us be in statuse quo or

make auch objection as would covsr the issues, then presented

by that testimony. |

MR, JAONB TVANS: If that will do counsel I haventd

any objeotion te withdrawing the ~bjsction.




B THOMAS: I don't e®re whether you withdraw 4t
or not as far a3 I am ooncernsed. _

MR. JACOB TVANS: I think the objection was mis-
underatood by the court and many of the gounsel,

THE OOURT: I kased what I sald almost entirely
upon the remavks made bx sounsel in support of the objdetion,
2nd T avpraciate the f&ét that prohably eounsel stated it a
little broader than he intended to.

MRe JACOB TVANS: Yes, I did, Your honor I think, add
in order that the matter may be olearasd up end strailghtensed out,
I now ask that the ohjectlion be withdrawn.

THE COURT: It may be withdrawne The witnéss Mxe

Smith was on the stand being crosas examined, I thinke

ABRAHAM L, SMITH = = =~ « «

CRNSS TXAMINATION by Mr. qhurman oontinuede
Mr. Smith, your land down thewe liks moat of the farm lands,
reasnnable :
will stand a gond wateving, food,watering, oncs every two
wecka, won't it?
No air, every two weeks ==
How ?
Onoe evary two weeka on the most of my land wou't zrow a
QT Ps
How musch of your land did you get watere! with the watesr you
had An a week with the strean you had, how moh of your ten
and on e third acres dld you get watered?
Well, I don't know, Judre, I never took particulaxr notice
hov much 1 did gel water overy whioh J would try to run 4t
over a 11ttls morve than half of it.
Little move than half of 4t¢7¥
VCED
Then 4f you had watered half of it ope weekwell wilith what

you had instead of trylng to get 4t over &t all, and water

the other half pood next week, wouldn't that have baen a more

DAVIS A CRAMER, SHORTHAND REPORTENS. WALKER PANK LG  BALT LAKE 11




S,
=

> O

ol - = B R >

=

H = H B> O >

economis use of the watsr and more profigable to you?

No aixv.

Why ?

Beoause it wouldn't stand, I tell you the underlayer of
gravel will -~ leaks that water out faster than the eVapor-
ation from the top. It dvops right out.

How muoh of your land is of that kind?

Well, praoctioally all of it, little bit of it underlaid with
river gravel and cobble roock.

I9 your land worse than that of your heighbors?

Worsne?

roxr watering.

Well, I don't know whether it i3 or not.

You didn't notice them suffer materially last year?

. NO glr, T dldn't notice anything about my neighbors.

you
And don't, think they watered a little more systemmatioally

than you did.

I don't hardly think so. :
You had as muoh water for each aore of land as they had,
didn't yéut

I don't know about thate

Didn't you all zet two hours or an hour a week for an aore?

I don't know what my neighbors get.

That 1a what you got isn't 1t¢?

That 13 what T got.

You undseratand, don't you that you got as much per acre

a3 they d4i1d? .
Well now, I don't know, I haven't looked up the record to
see what they got, anything about ite

Ien't your right the same kind of a right as their's?

Yes sir, my vight 18 Just as old as others.

And you mean to say you have not been guarded enough as to
your righta to see whether your nelshbors are getting more

or aimilar rights as you got?

DAVIS & CRAMENR . BEHORTHAND RBEPORTIENRG WAL KED AN L (57« art




That 49 what I say, I didn't know whether my neighbors got
more than I got or whether they didn!t.

You unierstand they have the same right per aoref

Should havee

And you sppposed, didn't you, that i3 what they got ¢

Yoy, I supposed 10

MR, THOMAR  Just a minute, I ob jeot to this as
impropsr oross examination, 0alling for a supposition of the
witneas. |

MR, THURMAn: Somatimes & supposition is more perti-
nent than otheras Here &8 a mn with & group of men on a
lateral who knows whether his righte &re eimilar to his
neighbor's rightss What I want to understand from this witness
in this oass == I ahnuld have used exaotly the words whether
or not he didn't unilsritand he was getting as wuoh water as
his neighbor was gatting.

MR. THOMAS: That would be objeotisnable,

THE ONURT: Objeotion 43 sustained, I don't think it
it 19 materisl what he understoods If he donvt know hig righta
werae the same as the others, it in immaterial what his ubhder-
standing was.

Do you know of any reason why your neighbors should recelve
more #ater per aore than you do, 4f they did?

MRe THOMASS Objeot to 4t & a3 immateriale

THE COURT: Objeotion sustalneds
Did you irrigate the same plece of land eaoh week that you
wat red the week before, or did you ohange it onto other land?
Part of 4t I Airrigate] eaoh week, as far as I could go.

Wae there some of your land that you just abandoned for the
geagon and didn:t irrigate at all?

Well no, nof at alle I watered some of 1t, I would try to
water 1t all,

Was there any of it that you juat gave up for the season and
didn't water at all?

No air.




You triesd to got 4t over all of 4t?

I tried to but I couldn't get it over it. I would get 1t
over all I oould.

You undsrstood the olty ordinanace proviied for irrigating once
every two wesks, farm land, didn't you?

MR, THOMAS: Objeot to this ag immateriale

THE COURT: I fall to sse any object in it at all.
If you will indloate to the oourt what the objeot is, the
coutt will posalbly overrule the objeotione.

MR. THURMAN: Well, it is not of emouzh importance
to me, your honor, to tk take up the time of the court to
disouss it i |

THE A2URTY The objeotion ia sustained then.

MR, THURMAN: There is some M ttle matter of informa~
tion here, why he undertook to water the whole land twioce er
ono= eaoh week when he knew he oouldn't do it.

MR, A. 0. HATOH: And when the nrdinance unier which
the water was diastributed to him provided to the contrarye. In
other words he oould irrigate 1t only onoe in two weska,

THE ONURT: That is & matter you hay argue to the
oourt, the effect of it, but T ses no materlality in ascer=
taining hia motives in reference to it.

How long a run did you make with your water in irrigating thie
land?

Abouﬁ thirteen rois wia the longests

How widse a atrip 414 you put over at a time?

Oh, that, I oouldn't hardly answer that, beouase some strips
would be widey and some narvower. IV la owing to where I had
the water, what part of the land.

How long did it take to run the thirteen rods?

Let me see, that thirteen vods, if you put -~ soatter the water
out as we usually do, it would take 1t about four or five
hours to run throuzh, soattering your =

Wwould 4t be am wide as that?

Wide as what?
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A8 thirteen rods? or wider?

No, I oould not soatter the strewm on that much and make any head

way at all.

Well, you would be then, would you say you would be watering
an agre at a time, thirteen rods long and as wide as necessary
to make an aore?

Would I be watering that muoh?

Yes, at nne time?

No, I oould not run it an aocre, could not run it all at one time
on an aores

You say 1t would take you five hours to make that run?

It would take five hours Af 1 didnyt double it up. I didn't
try to run go. You want to know if I run 1t »n an aores It
would take about three runs to run that stream on an agre and
get it through, that is, and gt out -~

Then you ocould not water oger two or three aores in the time
you hid with the water you had, oould you?

On this thirteen rodse

What?

On that one acre t osuld not, it would take me about -~ maybe
I am getting kind of «= take me about five hours on that one
aore to make that xun.

You had only about eleven hours in all, water about two acres
of your land, would that be about right, or a little over?
Why, Af I upderatood you right you askad me about how long
it would take me to water that aore?

Yes.

Was that the way of it?

Yes, and you say five hours,

That is what I say.

Then would it take you as long to Arrigate another aore as 1t
did that acre?

Not hardly a9 long to waber the next asre.

How mush of vour land eould you water during the turn you had
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it with the stream you had, how many acres of your ' m and

a thirde

I believe I told you I tried to get over a littls meére than
half of it.

But you tell me you couldn't, it would take you five hours
to watsr one aore?

That 48 what Isaild, I say that yet.

Then you didn't ~- so that all the water you had, or did you
bave 1t running in two plages, did you have 4t divided?

No sir, I had 1t all on that one aores

Took you five hours? Ae Yese

How in the world --.

You don't see what I was driving ate

Whatt

B awi you don't under i tand what I was driving at there.

No, I don't, I guess. '

I sald 1t took about five hours to water that firat aore,
didn't I?

Yen,

Pour to five hours, about five hourse.

Yose

And T sald I tried to get 4t over half my land or a little
better sach wesk.

Yen,

That 48 what I sa}" yate

How did you get it over the other nine and two~third acres?
Beocause 4t 19 a little easier waterings

T8 there a difference in the soilft

Yo alr.

I thought you sald a'while ago the soil was all about alike?
I sald praoctically all abouf alike.

What is the differvence in the soil of this one aore and the
othe® nine acras. '

The gravel is little oloser to the tops

10 the firat aore? .

LoV RVIE U Scl VN T 0 N0t 10ry 1 g w s e S
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How ¢

The one that took you five hours to water?

Yes.

18 that clossr to the top?

Yas.

Well, that water was all wasted then in the gravel, wasn't it?
Why no, 1£ I hadn't got 4t over this fop 80il T wouldn't have
got anything, 1t would have burned up.

Oouldn't you have rushed it ovexr by narrowing up the width
of your spaoce you were irrigatigae?

Not very well,

And put water on and rush 4t through for that thin 301l land?
I rushed it all T ooulde

ORNDSS TXAMINATION by Mre Ray,
Mre Smith, you got along pretty well, didn't you, until in
July last year? As YOa air.
Didn't have any trouble in June?
No air.
Or May? As NO.
Ever measure these three aawes of beets?
How? . .
Did you ever measure how much land you had in beets?
No, I never maaqurod ite
Might be a little leas than three aores?
Might be a little less, or maybe a little more, T don't knowe
What did you have 1t planted 1» in 1914°?
Beaotas
What dld you have it 'planted in in 191739
Beetae
What did you have it planted in 1912?'
Now then, it 48 hard to tell whather I had bests or whether =
there wag two or three years 1 didn't have no beets in, I
planted 4t into other stuff, but 7 forget what years that was.
What year did ynu raise twenty-fuo tons on this land?
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Twenty-two, that has been seven or eight years ago, something
like that, I ocouldn't tell you the ysars

You have had it in bsets ever 8ince, ,haven't you, practically?
All but two or three years there I didn't have it in bests,
And vou say your averags has been about twenty, what i3 the
lowest you ever had? What did you have on this land in 19142
I had about gomewheres about eizhtesn tons.

What did you have in '13?

Well, 1t would range somewhares along there, eighteen, maybe
& little batter than eizhteen, eighteen or ninstesen.

fhe high=3t orop you had was about eight years ago, wasn't 1¢?
It might possibly have been a 1ittle longsr than that, I
couldn't hardly tell.

1914 was a year of axceptionally high watep, wasn't 14?9

1914 I don't know,

Year before laat?

I don't know whather 1t was wmuoh higher, I never took any
notice of it.

Never took any notlioce of it ¢

I don't remember nows It 4s something 1 don't take any notice
ofy, and 1 don't remember how it wase

You had plenty of water in 1914, didn't you?

Well not =~ no, not all the time, no.

Is your ditoh big enough to oarry plenty of watsr for you for
the ten aores?

I oould use more 4f T oould get 4t out of the ditch.

The ditoh 48 too small}

1f thewe was water to put in 4t.

But the ditoh is too emall if there was plenty of wat-r, ian't
1t? A, Yes.

IsﬁOt four or five or six years a pretty l-nzy time to grow
beeta on the same ground year after ysar?

Well no, they will grow pretty well that many yeara.

But you do fimally ohange 4t don't you?

Yos asir.
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Rotate orops?

How ¢

Rotate your erops, donet you?

I'try to yes.

On these three acres what have you planted this year?

I have got 1t in bests.

Don't you think 4t is about time to give ths'land a change
and »ut something 21s3e on 1t?

Be a good 1dea, yes.

It would have been last year, wouldm't it¢

I donit know as 1t would, mot last year, that had only been
in two or three years in be-ta.

I thouzht you said you had bssts there as far back as 19127
I sald ¢ did that far baok.

Bvery year?

No sir, I didn'tey I sald I laid 41t two or‘three years;

I went baok one ysar after another to 1912 and you s2id vou
had beets there baok as £ir as 1912, didn't you?

Well now, no, I don't think ao. Dign't I say -- you asked
me about 1913

Said you had besata, didn't you?

I beliave I sald I had beehs, then you asked me for 1912 or
something, I don't know whether I had beets then or note
But the orop has been getting less each year from elghteen
down to twenty, tﬁenty to eighteen and elghtesn %o sixteen,
hasn't it ?

No, not until last year, I have always zrowved about from
elzhtean to twenty ton, as high as twenty-two.

Didn't you tell me in 1915 you had fifteen or asixteen tons,
and dn '14 you had eipghteen ton and in '13 you had about
twenty tons, isn't that what you saidt?

I sald about eight=en to ninasteen tons or twenty. I have run
to twenty tons, yes akx.

Wagnit last year a bad yeaxr every plaos for bzetal?

I don't know as 1t “ase
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You don't know that? A. No.
Did you have any leaf miner las% year?
I didn't on mine.
Most people did, didnet they ?
I don't know.
People had wilt, didnyt they?
I have heard some of them gay they had wilte
Quite ganserally. |
I don't know how mmch they had, I hsard soms of them say
thev had wilt.
As a matter of faot fifteen tons was s z00d deal mors than an
average orop of bests for this logality for the year 1915,
wasn't 4t. {
I don't know.
You don't knowt?
No, I dmtt know what the averags gleld wase
S0 far as you know it was?
MR THOMAS{ I objeot t~ that, he has alrsady sald
he don't knowe |
THE COURT: Objeeotion is sustaineds

CROSS TXAMINATION By Mre A. O. Hatohe

I underatood vou %o say that you didn't know the quantity of
land that you had into bests last year?
The quantity?
Am I oorrect?
How 4s that?
Read the queation.

(Queation read)
Why, I said I didn't know just exmotly to the r0d, NOs
Do you know to the half an agre?
Did I know therewas a half an aocre?
Do you know to within half an acre the quantity you hadt?

Yea, rizht olose thara.

And did you kesp an account of the welzht of the beets
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harvested?
Did T keep an accomt of 1t?
Yes.
I.had an agoount of it oncs, y=es.
And do you know now the number of tons of basts rvested?
Not exaoctly, no.
Not knowing exsotly the amount of harvest and not knowing
exactly the amount of land, how do you fix the tons per acre
ralged? |
I Just there was shout somswhsres olose to three agres, way
I fipgured 1t I had hexmk between fourteen and fiftsen tons
to the acres
But you dnn't know the ares or nyjmber of tons, do you?
NO asix,
-
You don't know the quantity of land?
No, not exaotlye
Now another question, if vou had abandoned the one bad acre
of your farm or had abandoned it you could ha?e irrigated the
other nine and a third aores niwely with the water you had
and the time you had, 00ouldn't you?
MRs THOMAS: Object to this as improper oross examina-

tion and lmmaterial.

THE COURT: Objestion 48 overruled.

MR, THOMAS: TException.
Well, I might have rosaibly got 4t over 4f I had throwed one
aore olear away, I might have got it over,
If you had thrown that bad acre away you could have irrigated
the other nine and a third aores each week with the wat:r you
had and time you had{ couldntt voupf

MR, THOMAS: Just a moment, I objeot to that as
agsuning a atate of faots that is not proven. There i3 no
evidencs here there was a bad aore, there is evidencs 1t was a
gravelly aors.

MR, Ae Co HATCH: I refer to it as bad for lrrigating

PUrpo3ede
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MRe THOMAS: Let me ask 4f oounsel are going to

- require watsr users and land owners to abandon land which in

their judgment hay be deemed %o ba poor as a hasis of the uze
of water on the part of the defendants, and 4f they don't
abandon those acres which may be poor, do they intend to
work that as an abandonment on the part of defendants?

THE ®OURT: I domet think you had better take tha
time of the eourt to answer the question. You may procead
with the examinations

I possibly ocould, but that there acre I was telling you was

80 hard, I raised as mach on that, and 1ittls bit more, than

I did on soms of my other.

- Was it your land that My. Swan made & test upon?

Yes siv.

- Was 1t this had aore from whish he took the soil he testified?
- No, 1t run over on some place else.

- Dddn't he make a test of the bad mcre or any part of itf

- How 1 that?

MR, THOMAS: I objeot to the guestion, as no

. evidencs bafore the court there is & bad aorey and it 1s

evident 1t 14 beiny put in by counsel for an ulterior purpose.
THE® COURT: Objection 18 overruled, it s-=m3 Mr.
Smith understands what aocre is raferrxed to.

| nid you go to the ditoh to get vour water or 4id the watermaster
- turn it to you at the time you irrigatsd?

- They turned 1t to ma.

- On that @itoh the wateormastdr takes out the dams and turns the

water to eagh of the lrrigators, does het?

| How 48 that?

On that dltoch the water master takes out the dam and turns the
water down to eaoh irrigator in his turn, do=s he?

He ralses the gate, yaed.

" And do you know whether or not the water was turnzd down to you

at the times your tlcket designated?
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At the time my tioket called for?

Yas.

Yes, ths waterwas generally thers when my time was on.

And contimed until the time -as up ?

Yes air,

Did you time it yourself?

Wiy Yes, I would watch when my time run up..sure.

Ald then the watermaster would come and turn the water from
you down to the user below you on the lateral?

No, the man r»ight below me would =~ A4f I didn't shut it off
he would take 1t. Genexdly 4t went above me though,generally,
but sometimes I don't know whether 4t 48 below me now or

aboves

REUDIRECT WXAMINATION by Mr. Corfman.
In answer to . Ray you said that you ohanged or had é sotation
of sxops on your lands for the purpose of benefiting and keep-
ing up 1ts produotivensss?
Yes, I try td do thate
Anythinz else you do to actomplish that?
Yea, I fertilize.
How often.
As long as I have had that land I have always put fertilizer
on it every year, all of 1t.
Now, in remard to the area there of this particular beet tract
that you had in thig partioular trast that you had in beets
in 1915, was it ths same ares that you had in previous years?
ﬁell now, not altogether the same. There was some of that

fame and some wasn't the same land,

RECROSS TXAMINATION by Mr. Ray.
MTe gmith, where do you get your fortilizar?
By taking around the olty what I don't make frém my OwWne
ﬁow many stosk do you keep on vour farm?
How many stook? wWell, I generally have two ~~ oh, four or five

heads
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CROSS EXAMINATTON by Mr. Bagleys
This ditoh that you uae to irrigate your land ani through
which you took the water and which you gday was not adequate
to ocarry what you ne=ded 1s the same dltch that was used by
Ms. Swan in making his experiment on your plage, isn't it?
Yes.
Mr. Swan run the water through the same ditoh thit you use
toiirrigate the rest of your land? A. Yes.
And was the ditoh ordinarily full when you irrigated?
¥es, all it would holde
All it would ocarry? A. Yea.
And did you have 1t that way during the whole summer?
No, not in the latter part of the summer, no.
Tt wasn't fudl in the latter part of the summer?
No.
Well, about what proportion of the ditoh was full?
Well, I don't know hurdly what proportlon 1t would be.
Were you there when Mr. Swan made his experiments?
Yes air.
Did he have the diteh full?
Yes, he had the ditoh full.
He had all it would carry at that time? As Yes.
About how mush of the irrigation season did you have a
full irrigation ditoh?
Oh, I don't know, along the latter part of June maybe might
have ran into July I had it £1lled, but along the latter
part of June I mhould think.
Then would it be thres-fourths £4ll after that?
Well, sometimes, sometimss 1t wold not be quite that much.
I puess about thres~fourths, maybe not qulte thatd
Did you ever get as low as half of a diteh full?
Well no, I don't know that I did, not as low as half qulte.
You think three-fourths to full would be Zbout?
Yene

Yhat you had?
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GEORGE We GET reoalled

DIREOT EXAMINATTON by Mre Thomsige
Reéad the last question.
(question read)
Did you hear that question? As Yoo 8iyx.
That was with reference to the Fast Union canal?
Yes sir.
What was your answer (

It is practioally the same.

OROSS "XAMINATION by Mre phurmane
Mr. Thomas asked you, M¥, Gee, if you had s2en any waste water
gom time, I forget what partioular time you vaferred to, I
underatood you to say you had seen none exoent in éarly
season?
Noj I don't 0all to ming any partioular time that I saww any
water running to waste during the low water season of the yean
What T want to ask you is what you mean by waste water in the
sense in whish you are uainz 1t?

MR, THOMAS: If thils ia general oross axamination
permit me to gn on with the dlreet examinitions

MR, THURMAN: It 12 a question I meant to ask him
before. I thought you would like to oome baok with your
redireat and cover it all.

MR, THMAS: I am not throuzh with the direote I
am puttinz Mr. Gee on now as though no oross examination had
been made.

MR. THURMAN: You had gotten through with the diresct

MR, THOMAS: T had gotten through with the direot

after the oourt sustalned your objeotion, but after the objec~
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tion was withdrawn I understand I am whare I was before that
®bjection was made.

MR, THURMAN: I see your pointe All right, I will
this matter.

DIREdT TXAMINATION by Mre Thomas q*ntinued-
As to the aorecage undsr the Tast Union Canal, Mr. Gee, what
do you gay a3 to the acreage now and than? y
There is very 1little 1f any difference, it may vary a little
ons way or the othery but not much, not to any groatextent.
I waqt to direot your attention now to the diteh or the canal
known as the Faotory Race. Was that eanal or that Faotory
Race in existence and ocarrying water when yoﬁ came to Provo?
Yes aiv.
In 185817 A Yeos air.
Pleate tell us all the oonditions that were existing then rela-
tive to that race and the lands or vather the ue to which the
water was being put In that race?

MR. JACYB TVANS: OBjeot to it as immaterial.

THE 0NU1AT: Objeotion s overruled.
Go on, Mr. Gses
Father John Mills, as we used to oall him, had a mill where
the 1ce plant is now looated.
That is Provo Ioe & 0old Storage company?
Yes sir, Cold Storapge Company, father John Milles and his son
owned a iaw mill there at the times They afberwards added
the grist mill and Riohard Smith, Diock amith, as they uwsed to
call him, owned a grist mill that stood hers on the faotory
blook. That ia allithe maohinery that was on that raoce at
that time.
That waa in 1868 7%
That was in 1858,
You have no knowledge, that 48, you oannot state of your own

knowledze how long prior to that time they had been thore?

No sir, I don't know.
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You may state what othsr use that watey w239 being put to

at that tims?

Oh, the water, after it pagsed by here they took it out

and vatered some oity lots, and watsr soms of the farm lands,
and watered some of the First Ward Pagture.

State if any land was Irrigated above the fdatory. that is,
What 1s8 now known ag the wonlen mills?

Out of that diteh?

Yos, at that time?

Yes air.

Could you state, hive you any means of knowing what acreags
was actually being irrigated at that time ?

No, I don't emactly. When I 9ay out of that race, now I sup-ose
I ought to qualify that a little, bsoause at the time that
the faotory was bullt and started up above there they cut a

ditoh aoross over throuzh the Olark field from the Factory

- Raoce over to the 01 ty Raoe. They divided the water there

and mart of 4t oame south and west and then van baoklinto
the Faotory Race again, 30 that in oase there wasn't water
enouzh in the Faotory Race for the faotory that they could,
if 4t wasan't neeoded, they oould dvaw some frowm ths City Raoge,
and Mre William Ds Roberts -- Diok Robsrts owned s piece of
land e~

A little louder, Mre nee.

Mre William D. Roberts owned a pieoe of land, I think neizhe

borhood of seven mores right olose to whers the water was divided
from the olty race, that ocame baok into the Fagtory Race which

he irrigated from that.

Now, was the City Race in existence at the time you arrived here
in 1858° A. Yes air.
OJan you state to what wuse the waters were put at that time in

‘that rabo?

Well, they were used for irrigating the fayms and the lands below.

State 4f any power uses were mads of the water at that time?
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Yes sir, Mr. Holldaway had a mill down there where the
foundry now standse.

On Center Strest?

A On %th West, 5th West and Centers

- Do you know if that power use has bsen o-ntinuz=d since that

time?

I believe it has to the best of my recollsotion, eithsr by

- him or other partises that he s0ld to.
 Oan you state what other power uses the waters of the Faotory

. Rage and the City Race were subsdquently put to and in what

years, if you know?

The Clty Race, you say, snd the Factory pace?

- And the Faotory Raoce, what yeara, if you know?
- Well, the Faotory, I believe, if I remember corrsotly was
- #tarted 14 '71, {f T remember @orr=otly, and the michinery on

the MHoldaway Raos was therse. That is the City Race, wse

3 used to dall it the woldaway Race, and fhat is the ~nly plege

| of maohinery there was on that at that time, but later Nr.

% 0larxk put a thrashing maching up thsere that he rmn by this sam
j race of water, two or three blocks noxth from the Hnoldaway

| Racs, from the Holdawdy mashinery or the foundry, and he used

- to thrash wheat therse in the fall of the ysare Farmers would
i oome in with a lo d of whseat or two Jomds of wheat, want to

1 get it thrashad out and then take it over to the Tanner's mild
f and have 1t ground intoe flour.

. Where was the Tanner Mi1l at that time?

The Tanner mill was over on what we ussd to call Big Dry Oreek,
neay the northwest corn®r of the town.

What name 18 given to that now, the Tanner Raocel?

- Well no, they usedto eall it the Big Dry Creek, and what we
- now o0all the Little Dry Oresk was the one west of it. That

used to bs ¢3alled the Big D¥y Creek, and I have forgotten

the man's name, maybe I can think kf it after a <hile, that

- built a mill there and Tanner bouzht the mill of him.

Was that on what 49 now known ag the Tann-r Rage?
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A Yes six.
Q: Do you remenber when they ceased to use power for the mill
- on. the Tannar Rage?

A I don't know that I could tell it exactly.

Q; Approximately?

A I think it was in about '86, I think.

G Do you know if sinoe that time any power uses have bsen made

| of the water in the Tanner Race?
A No, not tl#d I know of unless it was Georgze D Peay. He had
& water wheel that he brought out from Tanner!s Rabe straight
down here on @dnter Street and run it west there on the south
side of what we now o0all Center Street, and he had a water
hx wheel there that he run somse planes and some maghinsry there
- fox a short time.

G Do you know when the other power uzes were establishad on the
Faotory Race than the ones you havs just des-ribsd?

A No, T dm't remsber the date of thems phe Ward Mill down here
was the next one, I belleve, after the faoctory and then the
Smoot Lumber Mill Company came in neixte

¢ You spnke of the faotory or ths woolen mills beingz sstablished

~ about '71, what use had been made of the water for power
| purposes at that site prior to that time?

A_ They run a grist mill with 1ts It klonged to Mr. Taylor and

| he bouzht 1t from npichard Smithe

Q@ Of your knowledze can you say the powsr uses there then wers
continued from 1858 7% As Yes siry the factory bought
Mr, Taylor's mill out when they establlshed the factory there,
and they ran -- they ground grain there for a period of tipe,
and f£inally had a fire one night and burned up and haven't
had any there sinocee

Qj Oan you state what other uses -~- I will ask you & queation I

don't kuow whethar I asked or not -~ what other uses wis the

watexr »ut to in the Taotory Race other than for power purposest

A On the land and lots.
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MR. THURMAN: We will admit the Faotory Rafle, Tanner
Race and Clty Race have besen used both for power and irrigation
purposesd. It 48 1n here now by a dozen witnesses, T don't
think 4t i3 neoessary to enscumber the r=sgord with all thess
witnesses what use 1t was put to.
‘ THE WITN®ES8: John Shelton was that man's name I
was frying to think of that bullt the Tanner Mill.
| i' MR, THOMAS: Does counsel admit 1ts use was made
under alaim of right, appropriation.
MR, THURMAN: How is that?
| MR, THNMAS: Do28 oounsel admit these usss znd for
pbwor purposes and irrigatlion purposes were made under olaim of
| right and by reason of apprépriation and constant use, develop
that right?

ﬁR. THURMAN: There 13 a question in our mind about a
claim of right, absolute right ott:epower interests,in partioular
the faotorye If you want to prove that you had better do it.

MRe THOMAS: Then 1 think we had better put in our
case in our own way then.

THE COURT: You nesd not take the time of the oourt
to prove what has heen admitteds You may proceed and assume
those faots exist whioh have been admitted.

Q OComparing the Faotory Race of the present date with the Factory
i Raoe in the perion of 1858, what do you say as to its size?

A It 1s larger now than 1% was thene

Q When was it snlarged and where, if you ocan tall?

Ai Well, in '70 I remember ocorreotly in '70 the race was made

up higher, made a rook wall out on each side and dirt was a

hauled out of what we oall the adobe faotory of the adeobe yard,

where the park 1s not west of the Hoover Mill, There was roock

and -ravel hauled there and there was dirt hauled from the

adobe yard'and lined it all on the inside and on the top, 80

as to ralse 4t up to get & 1little mors £all to 1t, and they

raised 4t up as high as they dared ralse it without destroying
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the flow of the water where the peebe Mill now stands. And the
ragce farther above,farther up 1s pretty much the same nmow that
it was then in sigze.

Was the canal enlarged at the intake?

Not that I know of, I don't remember of it bdng,

To youxr knowledge has it evar been enlarzed?

No sir, not that I know of.

Then the only enlargement of the Fagtory Raoce occurred just
a® at the point of disoharye over the wheel at the faotory
mill?

- Yes sdr, and from thers up a couple blosks water w3 ralsed so0

as to huve a bigger falle

You say about a couple blooks?

Yese |

Near the mill}

Nearly two blooka.

Oan you state if the Faotory Raoe has been enlarged at any
point below the mill?

No, not that I know of, not that I remember of, 4t has been
strenthened some. I know in an early day here the water would
g0 down and would atrike over maybe to one side towards the

atre-t, then 4t would shoot back into the side of the lot, side

~ Of the let and places like that, it has been repaired and

strengthened,

Within the platted portion of the oity?

Yes air.

Oam you state 4f any of the other ditohes have been enlarged
#ince 1358, I am now speaking of the enlargement of the

oanal at the point of intake, 80 as to appropriate more water

than was appropriated in 18587

No six,

MRs Ae. O, HATOH: If the oourt please, there I think
we ought to objeot for this xesson, it 13 in evidence by the
testimony of Alred and others thea e were natural streams

running througzh Provo 04ty.
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MR, THOM:3¢ NoOt all of tuem, Judge.

| MRs Ao O HATOH: All of fem but the East Union
Canal, and that the farmers simply 4in using made ditches fr om
the natural stream and diverted the water to and upon their
landae Now, aounsel in asking this question is assuming
that there was a made canal from the Provo River lsading to
Provo Olty, and that the head of that canal or its intake from
the PTovo River was enlargede My understanding of the teg=
timony is that the intake of the Faotory Race from the orizinal
stream was right where they commsncsd to build the rags itaself
a8 defined by this witness, and he has already sald that that
inteke was enlarzed. That 1s the intake, as I uhderstand it,
of the Faotory Race from the original natural stream that
flowad through the oityd Objeot to the question upon that
ground, assuming something.that dld not and does not exist.

MR, THOMAS: Now, Juige Hatoh is eithex slizhtly mis-
taken or I ame I asked the witness gpecifically Af the
Raotory Raoe had been enlarged at the intaks and he sald it
had note The Faotory Race was enlargsd about two blooks from
the mill and rooks had besn hauled there and adobe di®t put
in g0 as %o inorease the fall at the mill,

TH® OOURT: I don't think 4t makes much difference
one way oy the othere The quest ion as framed and answer to it
would not mean a great deal., In your question you are assum-
ing that an enlarbement of the ocanal itself, intake would
enable you to take more watsr through it. That 18 an
assumption that of onurse may be vsry erroneous. If the canal
at 1ts intake, if the intake of the canal was 1ts smallest
part of course the enlargement thers would enable you to take
more watsers 1f might be at its intake five times as large as
was neoessary to oonvey the water whioh you are taking throush
it or ocould take throuzh i1t and enlargement there then would

not inorease your oapaolty at all. To inorease the ocapaclity

of any oanal 4t must be inoreased at its smdllest point. Of
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. course that is palpable, ne=ds no e=xplanation, so that your

; question whether it was incrsased at its intake so as te

enable it to appropriate mors water, the assumption iz not

- ocorrect. The enlargement of a ocanal at its intake would

 not necessarily result in its beling able to take more watax.

MRe THOMAS: I thought your hondr ~- this i3 not

; by way of ar-ument, but I thought by framhng the question as

I did so as to enable it to appropriate mre water, 4id take

- more water, that oarried that very assugption, it was taking

the larger amount to the smallest possible point.
THE OOURT: No, it would not, but Ae may answer
the question 4f he understands it. Objection is ovexrruled,
MR A. €. HATOH: Take an sxoception.
THE 00UT: But I merely made the suggestion it was

- not doing the court any good beoause it dosan't tend to

prove & all the oapaoclty of the canal was ingreased or was not
inoreassad.

MR, THOMAS I will withdraw the queatione

- Oan you state, Mrs Gee, Af the oanals were enlarged at any

| time sinoe 1458 for the purpose of inoreasing thsir carrylng

~ capacity?

Not to my knowledge they have note
Durinz vour tws term of watermaster, how did you distribute

the water over the Zast Union dystem?

. It was dlstributsd by’the deputy watermaster dividing 1t out

to the different individualse

G | By time or in turn?

A In turn.

% Juat what authority‘did the deputy watermaster exeroise under

your direction with reference to the distribution of water?

. Why, he had onntrol of it and distributed 1t out to the

i farmers ad they needed it, and where any mnt'a farm as

' nesding watmr he &% applied to the watsermaster in case the

f watermaster in case the watermaster didnyt happen to run on %0
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him, he would go and see the watsrmaster and apply to him
for the watsr, and he would tell him when he could get it and
the amount of water that he should draw from the ocanal.

And that syatem was followed?
Yes slr, that was followed right along.
What system wus followed under the other ditches, Tanner, Oity
Race and Fagtory Race?
30 far as the farming.lands was gonoerned, it was prinecipally
the same way, Some short ditches where they had time
given them, but the long ditches where fhe heavy flow w.3, was
dlstributed to them in that waye.
You began your service as watermaster in 18821
182, |
What ocontrol of the provo Riv-r did provo ity exerclss at
that time?
Well, they pretmndsd to own all the water there w:s in the.
river olear to the mouth of the canyon.
How was the water distributedd
As they olailmed that the corporation of provo Cilty reached
from the lake aoross opposite the mouth of PToveo Canyon and
gouth hsere to the dividing line batwesn here and Sprinzville
and then uYp againat this mouritaln.
Those were the boundaries at that time, wers they notf?
Yes sir,
They were the actuil boundaries of the olty 1
Yea sir.

MR, THURMAN: The top of the mountaind

MR. THOMAS: May have been the top of the mountain
whatever the boundaries were.

MR, THURMAN: That 13 what it was. |
What water was taken by Provo plty durling vour term as walere
magter?
At what point?
At the intake of 1ts canal.
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All of them totalled tozether, you mean? or total that was
undsr PTovo City 4o you mean?

Yes.

As I reoollest it 4t was 4300 feet.

Now, Mr. Ges, how do you arriveé at that proportion? Isn't it
43/200 of the rivert

43/100 of the rivery that is what I mean.

How long dild you distribute that or how long 414 you take that
amount of water or that proportion of the river as waotere
master?

We took that proportion as long as we could got it.

When did you ocease to zet {t?

Why, when the other canals ‘irawed 1t out above.

When was that?

Oh, they began along in lattexr pard of Juns, forepart of July .
nf eaoh year?

Yes alr, right aray after the high watere The high watasr gen-
erally lasted unt!l the latter part of Junes |

Btate 1f you had any ==

Then the river began to ieoeded.

Did you ever arrive at any understanding as to what proportion
of the river Prove City should have with the othsr companica?
Well nothinz oénly what was agresd upon.

Now, when was 4t agre-d upon? |

That was in '@4, I belisves

Will you state the olroumstances of that agreement?

What brouzht that agrpement around was this, that the xraoces,
Faotory Raoce, Cilty Race all these lower races down here wag
lacking in water, and 7 would go to the river and turn it in
as long as theye was any to turn in to these differsnt raoces,
then when thaurxe waoh't water I would report it to the com-
mittee on ircigation.

Of the City Council?

0f the Clty Oounocil, and whatever advice they gave me in regard
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to that I generally tried to carry it -ufe Sometimes little
hard to do it, fellows would go up there, for insfanoe. a0
to tbe Big Bench 0anal ==
éhat the Provo Benoh?
Yes sixe They had a big long tree thers at one time clear
aocross the stream that run around the front of their ocanal,
had brush laid on 4t, some rock and so forth, and they would
shut off and turn into their canal what we oconaldered then
was more than they were entitled to at that time. George M.
prown was olty attorney at that time and so I appealed to him
what he thought was the best way to do, and he told me to
taka an axe, go up there and chop the log in two and lat the
water downe Well, I told him I 4didn't think that would ==

MR. RAY?: Your honor please, I objeot to thim
as irrelevant angd Ammaterial and hearsay. Itls Interesting
buf fille the record.

THYW ONURT: Yee, if you have an agreement -—-
Just go to the agreement, Mr. pee, please? |
Then I made & proposal to the committee on ivrigation in
the olty ocouneils They oalled the board of sach one of the
omnale together and in oonneotion with the ocommittee from the
olty and agree on aome division of the waters of the river,
for at that time nobody knew the amount of water they were
using in each one of thoss oaralss Therae had not been
any division made any time, any measurements taken of 1%, and
nolody lknew the amount of water they were uslng, and I
reoommendegfag.believe $hat Myron Tanner was ohalrman of
the committee on irrigation at that time and that was carried
out; the committee fromeach one of the various oanals and
Arrigation aommittee of the clty counoll met topether and
they made a division of the water of Provo Rlvear.
Can you state who comnstituted that oowmitteq{

No, I cannot, all of them.

Can you state what division of the water was made, that is,
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what division of the river was made?

MR, RAY: JUst a minute, may I ask a question here
your honor, was that agreement, if such therse was, reduced

to writing at the time?

I believe the minutes of their mesting was taken down in wrlting.,

1f T remember correotly.

MR. RAY: And signed by the partient

A Yes sir, as T undergtand it, as § remembar ite.

A

MR RAY: ObJa0t to this as not the best evidence,
your honore

THE ¢HUTe: It 18 Just the same matter that was
tettified to by Mre Strong the other day.

MR, JNHN E. BONTY: Mr. Thurman.

MR, RAY: By Judge Booth, I thinke

THE ONURT: Judge Booth and Mrs Thurman.

MR, JOHN F. BONTH: I happen to know about it.

THT OOURT: Your objeotion i1s well taken, of oourae,
but in the intwrest of time 4f it i9 material do you desive to
valt =

MR. RAY: Your honor please, Af he wants to diespute
Mrs phurman and Judge Booth it 48 all right, but if 1t de
Just the same 1t i3 in for what 1t is worth as hearsay, but
I prefer the original agreement if we have to keep rppeating it.

THY COURT: Unier the statoment mads by M¥. pee that
it was r educed to wiiting and aigned by the parties.4the objeow
tion will be sustained. ' '
Oan you atate 1f you as watermaster distributed the water there-
after under that agreement?

Well, they appointed a commissioner that measured it distributed
it by that agreement.

DO you remember who the commissioner was?

If I remember corvectly 4t was John W Booth, the first onee.

You may state now 4f the water as distributed, or if the water

then was diatributed by the commissioner under that agreement?
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MR. RA"”: Your honor please, I objest to that as
calling for a conclusion of the wifness and hearsaye

THE COURT: Objeotion sustaimed. Ee may state how
it was distributed and 4t will be for the court to deteim&ne
whether that was in aocordande with the terms of the agresment.
You may stats how the water was distr;buteﬂt
The first was done by measurement, first they measure? the
width and depth of the water 1§:eaoh 0ge of the canals and
80 far above, and throwed & chip in and timed i% %o ses
how long it would take to float down a ocartain distances
Was any welr ever huilt?
Yes, aftsrwards, but not at firste
Wheh was a welr built?
The following yeaxr, I tﬁink. if I remember correctly.
What year was that that the weir was bullt?
That there was, I beliovs in '85, I ain't positive about that.
What kind of a welr if you know?
Why, 1t was what was a called a level welr then.
Who buldt-1t?
I dig, |
Who installed 41¢?
I did, that 18 in the oity races here, not in the othev ditches.

. What proportion of the river then did you have there up to the

time of the explration of your term of office?

MR. RAY: Your honor please, I objeset to that upon

- the ground it does not appear thes witness knows except by

hsarsay, that he ever made any measuremsnt to determine it.
THE CNHURT: He has al-ready te:tified without any

objection to the f£a0t that he had 43/100 of the riverse The

objection is sustalned beocause it would be merely a repitjtion.
MR, THOMAS: All right, I shall not press ite.

In reference to the amount of water that you turned down these

laterals in the oity, what do you say was the amount of watex

that you turned in as compared with the amount of water that
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is now being turned in?
It 48 practically about the same.

CROSS EXAMINATION by Mr. phurmane

You stated that in low water you knew of no waste water -- I
desire to repsat my qu=stions I ask-d a while ago when
interrupted, as to what you mean or have in mind ty waste
water?

That would be water that would run through the whols length
of the ocanal that was not appropriatede |

Water that was not used -

Used on any land

Running off?

Yes air, running down in through into what we would ocall the
tall raoce.

Now, there oan be waste water when it dosesn't run off the
surface, can't there?

There oan be what mi@ht be termed waste water off a man's plese
of land when he i3 irrigating, which cannot be avoldsd very well.
Well, I am speaking now, arentt there some lands particularly
with an indefinite depth of gravel subsoil that ocan have water
poured on it unnecessarily and be ip effeoct a waste?

That 1la easy ourede

I may can't there be such?

Oh yes.

A oase as that? Ae Yes.

Where that ooours, you say that ocan be cursd?

Yeae

How would you oure 1t¢?

By turning a larger séream on it so0 as te throw it over quick.
If such land is not watered that way there is quite sure to
be mbre or kss waste, isn't there?

Yes air, you oan turn a samall pisse stream of water out on a

pieoe of land of that kind, say in half a dozen places, and
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it wouldnit run any distance at all until it would all sink
down, it wouldn, t 30 over the ground at all, but if you put
all those half a dozen strsams into one then you could orowd

it over a strip.

And to water is that way as you have desoribed it would be
Just as effeatual a waste of water as it would be to run it
through a field and then let 1% run off?

Yes asir, I would 0all that a waste any#ay Just as mich so as
throuzh 4t run through the whole longth of the canal.

Now prior to the ereotion of the faotory and the enlargement
of the race, where did the water 20 t0 and for what purpose
was 1t.used in that same race?

Which, the Raotory Race?

Yesa.

It was used on some city lots and some farm lands and irrigated
a portion of the First Ward Pastures |

But thers wasn't as much watser run through then, in fact,
gouldn't gef througl, as goss throush now when the faotory

18 -~ the race 18 running to its gapaoity.

No sir, there was no ns=d of ite

There was not need of 1t? A. No sir.

But the water that did run in the race, being a smaller amount,
was used below the mill on oity lots, farm lots and farm lands?
Yes, t0o some extqnt, not all of 1t.

Now, there must have been some more watsr turned into that
rage after the Factory Race was enlarged so it would carry 1%,
was there notf

Yes sir, there waas more water turned into it than what thave
wade ‘

Where did that water that was turned into it go before, do you
know, in the low water ssason?

Well, at that time I think 4t run right down into the lake.

In low water? Ao Yeos sirv.

That early? As Yes s8ive
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Q I msan that late?

A
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Yes, that late.

80 that up to '7l, I am apsakihg now of low wat=r, you had

no scarcity of watsr ?

No gir, I don't think there was any soaroity of water to speak
of up to that times In fact, best of my regbllection, thars was
gome water that run down the river inte the lake all sum er
longe

MR, THOMAS: What year was that?

™71,

Now, the canals have not been enlargzed since that time?

No, but there has been more of them builte

In provo City?

No, nol frolm the rivers

I am speaking now about Provo City, all of this relates to
thise

No, Provo 0ity 48 just about the same as it alwvays had baens
The oanals have not been enlarged in Provo City since that time?
No sirg

And If I understood you right you sadld the use of water had
not been lnoreased slnoe that time?

No, 4t has not been inoreased only what would be in a small
proportion where thers was a littls more landtaken in. a good
mapy years ago at the lower 2nd of the Taat Union ditohe Mr,
Randall, I believe, had a plece of land taken in, the laat'one.
You d-n't have any recnllection, I supprse of the quantity of
wat=r that prevalled in the East Union ditoh, for instancse,
prior to '71%?

No, not from any measursment se

Well, have ynu from any estimate that you made, your Jjudgment?
Well, there was somewher®s near the sams amount of water that
is flowing there nowe=-

And that wonld be the sams with all the ruces?

A+ Practioally, yes.
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rx0ept the Faotory Race, which you say was enlargad in '717%
The race was enlarged down hers, but at the intake the raos
1s just the same today as it has bsen 3ll the time; and it is
80 siltuated that if you were amind to you could turn three
times the water inte the intake of the Fagtory Rice today
that is running thers.}so far as the intake 1s concernsde

Is 4t true as stated hsre, suzgeted by siebody, that ths in-
take from the river wss a natural channel?

Yea sive

How far down does that extend?

Oh, that runs plumb through tﬁe 0ity here at onse time.

Now, that was enlarged for the purpose of carrying more water,
wasn't 1¢?

Ye a aix,

The race?

Thit 19 down heree

The race it9edff

At the intake 1% wasnt't enlarzed that I know of.

Prior to that enlargement of ocourse it didn't carry the
quantity of water it oan carry to day? A. No.

Did you, during your period as watermastor, M¥. Gee, did you
use the water nights and Sundays from ths Faotory Race?
With the Faotory Race.

The water of ths Factory Race, did you use it nizhts and
Bundaya?

Yes air; uszed to turn the water off at half after five at
the head in low water time, and distribute it amongst the
varlous canals that were under the oity, half after five
avery night, and turn 1t baok the next morning at six o'olock,
or as nsar that as oould be 3¢ that 4t would start the mill
power here at the time they began to work at seven e'slock;
and Saturday afternoon it was turned off and left turned off
and dlvided amongst the various canals until Monday morninsz.

18 that the only time you ever took ths wat-r of the raage,
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nights and Sundays, the hours you have named?

A Oh, that 1s all the time there was any necessity of oshansing
the flow in any of ths ganalge
How 43 that?

A I say there was no neocsasity of changing the flow in any
of the ocanals during high watexr time.
I am talking about low water?

A ypow water time, that ig all the way we h:d of doing in order
to reach the demands

Q T say ia that the only time you took itfrom the Factory Race,
Dights and S ndays? A. Yes sir,

G yever took it in the day time?

A No sir,

Q Was there water running to waste in the lake at ths time when
you would take the Factory water at nizht and Sundays?

A NO sive

& At the time you speak of when ths water was running to wasta,
would be before that psriod,of time? Ae Yes sir,

G Down to what time would you say the water would run to waste
furing the summer, low water time, just your best resollsotion

of what ~=- about what time that cease?

A T don't think there was any of the water that wvun down trough

the river 1ygto the lake after the cummer of '82.

Q 'aat As Yese

¢ Now, that was the first year that you oommenced, wasn't 1t?
A Yes sir,

Q@ As wafermaster? Ae Yo8 sir.

£

Well, you think that 1t run -~ the oustom was for 1t to run

down all through the low water down to the time you oommenoedf

A Well, yes sir, there was no division of the river, everybody
vent and helped themselves, and to the best of my resollestion
there wasngt all the water appropriated at that time.

@ Was there any extra quantity of land brought in at that time

making a greater demand on the atream?
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Under the oity?
That you know 8f, yes.

No, there was no extra land brouzht in under the city to speak

of.

Wag there any brought in unier any other canals that vou Lnow
of?

Yas aix.

Extra land, I spekk of?

Yos, that is, there w:8 new land broucht in undsr cultivation.
Where was that?

Oh, Inmost of the canals, in what was ealled the Brown, ealled
Huber Canal, Tkmpanogos, Upper ©ust Union andwhole pils of them.
They began to agpread themselves about that tige?

Yeas, 1t began to be nsgessary to have somethinz to live on

80 that we oould pay taxed.

ORN8Y TXAMINATION by Mrd Raye
Mro ;ee. did vou ever make a mesasuremsnt of Provo River youre
self? A¢ NO siv.
At no time? A. No siwv.
Any teatimony that you have gilven velative to the proportion
received by provo City 49 depsndent upon the statement of scme
other person?
No, thit was by the msasuremente
1t 18 what aomeboly else told you about the measurement, wasa't
169
I was there and seen 1t done.
Saw it done?
Yes, but I didn't measuxre 1t.
Did you check the corveotnsss of the measursment?
Well, sometimes I dide 4f the watsr wasn't there in the canal

vhere I was interested then I was a little particular about 1t.
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W. A. NUTTALL, called by the defendant Prove City,
being first duly sworn, testifies as follows.

DIRECT EXAMINATINON by Mr. corfman.
Your full named
William A. Nuttakl.
Where do you live?
About a mlle and a half south of Provo City or this gourtd
How long have you lived in Prove?
Elzht yeara, little overs
How old are you?t
Thirty-eight years old.
What business are you engage! in?
Farming and dalryinge
wyow long have ynu farmed?
large
I have farmed all my life, that 13, ever since I was,enouzh to
do any kind of work.
You farmed, I undevatand vou, about ten years hsre at Provo?
Yea siv.
Undex the Proveo Olty water aystem?
Ye: air, and the Upper ¥ast Union.
That 48 inoluded in the Provo City water system
I didn't know whether 1t was or note

MR, THURMAN: And the Upper Rast Union?
You sadld the ypner EFast Unlon?
Yean air.
How long have you farmed under the Provo City water system?
Edight yearge
Where 18 the land you farmeds
Just about & mile and a half southsasst of heres
How laxrze a traot.

Wwhy, I had four acres of my own and I run Mr. Roundy's farm
for two yoars, just about twelve aores, 7 suppose under the
provo Clty asystem. |
Nere those lands all irrigated?
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Yes sir. Then I might say teok I farmed seventesn aores of
olty properiy belongins to Prove City.
Where i3 that situated?
That 18 situated just south of ths Provo Cemetory.
And have you irrigated land practically all your life?
Yes alr, well, ever since I was Irge emoush to do farm work,
after fifteen ysars anyway, after ¢ was fifteen y22r8 old,
Now, you wers faiming then in 1915¢%
Yes sir.
What lands were you then farming?
I was farming about thirtesn aores of oity propsrty and twen gy
acr=s of my own and about seven agres of failroad lands
MR, THURMAN: When was that? ;
1915
Were those pargels of land all irrigated in 1915%
Yes six. |
And under what ocanal?
Under the East Unlon.
Had you farmed any pf these pareels prior to 19157
Yes air. '
For how many years?
I believe I have farmed the oity oemétery property there about
8ix yearse
Prior to 1915%
Yas 9lr, five or six, I wouldn't be positive.
Any of the othor pardels that you farmsd prior to 1915%
I own asome of thia same land with the railroad land thét 1
am renténg of the vailroad now, and I farm thate
How lomg have you irrigated that land?
I will modify that a little, I haven't watered that £rom the
FEast Union waterg I wateved that £ rom sublrrigation water,
the water that seeped throuzh from under the o emetery.
How many aor4s wam there in that pardel?

There was ten, but it is divided now by the imterurban rdlroad,
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andli w19 only using about ssven acres, I zuess, last ysare
a .

Was, that land aub 1rrigated{
It is watered from the water that i3 running out of the wast

from the sewsr hers of provo City and ssepags water.

What orops did vou raise in 1915°%

On my own ground or on all of it?

Yes, on your own ground?

I ralsed hay and graln, wheat and ocorn and beets and potatoss
and some fruit, but the froat got nearly all the f£aulte

And have you cropped those lands for aeveral years now?

Ye 8 sir. '

How did the supply of water under the Wast Undon that you
had for thoss lands oompare in 1915 with previous years’

Why, it was very sbort in 1915, in faot, there wasn't moxe
than Yalf delivered to me what I had other ysars.

Did your orops auffer?

Yo 9 alx.

Whioh partioular orop suffsred?

All of them.

During what montha?

They began suffering from the middle of July until notober.
Were you able to ralses the same quantity op these lands you
had in pravious yeara?

No air.

What pardioular orops were affected most?

My hay orop was affected more and my grain.

And an I undaratand you by reason of thelr being shortggpe of
water?

Yes air., I might state took 4f I had had a fruit orop it would
have suffered also, but T only had a small amount of fruit on
ageount of the olimtio donditions.

What did vou do then with the orchard?l

I watered 4t just enouzh to kepp the trees allve but they

were damaged from droughte
Showed the effeots of 1t?
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Yea sir, they show it today.

What did you do with the water fhsy you took from the tress?
I put 1%t oy the hay ground and graine nf oourae the arain
only needed one watering during the time of the shortmze of
water until 1t was ready to harvest, but it suffered during —
and cut me short about twenty bushels per aore.

And your hay orop was short?

Yes sir. I might state that the other two previsus years,
my hay orop past year was thmxfk % a third less than it was
the two previous years.

And what would you say as to the other favms’

Why, my poti.toes suffered, I only pot about two thirda of what
I ~ught to have zot, what I would have got if I had had wat-r
to water theme My beans was only about half aarop.

Did you make any effort to got the water th¥ough the watere
muster that was op that ditoh?

Yeus eix, T applied to Mr. Thompson, I wouldmit be positive how
many times, but good many times, saoh tilke that I irrigated or
tried to irrigate.

Now, as to the othor, what other lands did you water in 1915
under that ditoh?

I watered the olty ocemetery propertye.

With Fast Union water? A Yos sir.

What kinds eof crops was grown on those lania?

It was pasture ground,

Did you have suffiolent watsr?

I had suffiodent wator on the east half,

How about the othery half?

put beoause of it Being sub Arrigated during the monthe of
June, July and August, sub Arrigates throuph the irrigation
above, but the wesat half 1 dldn't get watered and it nearly

burned upe In faot some of the grass was killed oute
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OROSS WXAMINATION by Mr. Thurman,

row much of that land is subirrigated?

Which 1s that, the olty cemetery, proﬁerty, why it atarts

in t0o sub irrigate about this time of the yeare I have

to irkigate 1t firet two ,months of the year during May and

most of June, then after the latter part of June 1§ sub irgle
gates through July and August then oommences to dry up and I
have towater 1t then the latter part of the season again.

Was there any land be sfides the ocemetery land you speak of that
sub irrigated in that neighborhood, if 'you knowf
No, I don't know as there is that the water is not appropriatad.
There are a mumber of aores, a few aores that subsrrigate

for perhaps 2 month of two months durinzg ths year, but they

all have to be irrigated during the seamon, any that I know
of in that looalitys
nld you suffer mors than your neighbors did that wsax you know
of ¢
Well, not partioularly, I beldeve T got my share, I tried to,
and I believe the water master wae ae liWweral as he could with
mes I know he tried to get®the water to me, at least I thought
80, or I would have been #eeking hightr authority for it.
Was 1t ziven to you »n time or »n turna.
On turng.
You made requisition on the watsrmaster for the water?
Yea alr.
ﬁow muoh of a stream did ymu hxve when ynu were using it,
did you have a suffiolsnoy?
I would atate I never got the water at all in the day time of
last summer, not nne time in the day time after the mid 1le we
after the firast of June and the exaot amount dHn seocond feoot

I oouldn,t pgive you, but it was not suffiolent for an irrigation
streams My land 13 of a gravelly nature, limestone and sediment

from the mountain, 4t 48 gench land out here and 1t absorbs

water very readily, and you have to have a r#asonable stream %o
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irrigates You ocan Just run 4t 8o far, and just go home and
go to bed 4f you have § amall stream besocause you cannot confine
it to barely enough spéoe o push it over any ground unless
you huve an irrigating stream, and I don't beliave in my
Judgment I had more thane two sscond feet at any watering
after the first of June lust yeaxe

How mach do you consider a convenient irrigating stream}

For that land in that loocality a man ought to have &t lea:4
four seoond fe-t.

geé oan handle that, ocan he?

Yes, he ocan handle ten ¢gm a twenty aore farp, mors thap that
I guess, man that understand how to handle water to the bast
aivantages |

How i@ the subsoil there on this land, gravelly?

Why, there is wells dug in that loocality as far down ae thirty
feet the soll 1@ the same, 4t 48 a mixture of gravel and
settlement from the mountaln; Juat layer after layer been
washed oy thems It 43 thirty feet we know « We don't know
how muoh deeper this grawel is. Some plages there is streaks
of gravel maybe two feoet thiok. It 18 very zravelly, and
then be a layer of aolland gravel in 4t, not quise so much
gravel in 4te That 48 the nature of the bench.
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GREORGYE GRANEMANN odled by the defendant provo Clty,

being first duly awotn, testifies as followss

DIRTOT TXAMINATION by M. gorfmains
How long have you livad in Provo?
Fiftypone yaarde
How o0ld a man are yout?
riftysone yaars,

What business are you engaged in?
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In farming and frult railsing at the present time.
How long have you basn a farmex?}

I have farmed myself ten yearsd

- prior to that time -~ the last ten years?

Yese

prior to that time had you farmed for others?

No sir, I was oontractor and builder for twenty-five yearae
You have only farmed during the last ten years?

Yeos sir. ; :
Own land? As Yes siyx,

Where?

- I® the southweat part of the town or fileld.

Under what ditoh?
Under the Tanner Raoce, I ballieve it 18 ocalled.

da

How many aores do you own?

- I own eighteen aoreas.

Do y@u irrigate 4t all}

No sire

What part do you?

I irrigate thirteen aored.

What kind of orops 4o you grow?

I grow, hay, beets, potatoes, beans and apples.

Ia that the olass of orops pou railsed in @a915°?

Yes #ir, with the exception of applhbs. TFrost got those.

And Mr. Granemann, what lateral from the Tanner Raoe are

- you onf?

Well, I believae I am nn the main ditoh, on the tail end of it.
of the Tanner Raoce? Ae Yeo aire
And are some olty lota irrigated from that vace?

Not that I know of.

. But you are at the bottom of the ocanal?

- Yes 8ir.

pover end of it?

One man below me on the ditche
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And you have been livinz on that land for ten years?
Yes sir.
And irrigating 1t°?
. Yen six.
In 1915, how was your supply of water?
It was very shorte
Did your orops suffer?
- Some of them did.
Rid you raise less to the acre than wasual?
Some part of it.
Living »n the lower end of the ditoh how do you manage to
supply your lands with water for irrigation?
- Whenever my turn comes on a Monday morning the last two yeam
fivet thing 1 do s take my shovel and go up the diteh,
Bee that thers 19 no leakage anywheres As soon a3 I got
back and my time commences at nins o!olook, I turn the water
~one I say with that water until I am through until my turn
‘13 up and use it to the very best adfantage. I never leave
- the fileld during that day, and after my turn is gone'or man
iabovo takes my water, I keep my dams in thevre if T need ani
~more water which # did last ysaxr, don't take my dams out
until 4t has to go to ths man below.
- You keep your dams in after your turn or time is up?
I kept them in practiocally all summéz,lask yeaxrs
Did yom get some water that way ?
I got Juat a little onse in a while.
And in previous years what do you =~ how did you compare
the quantity of water that you got by that means with previous
?years?
Well, I have never héd to do that previous years, keep my
dams in entirely.
- Did you sometimes?
f Sometimes I did, yes ailx.
- What would you say as to the quantity moing down that ditoh

in previous years as compared with last yezr?
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As a whole, you mean, during my wateringturn and everything?
Yeas,
Well, it was considerably shorter, I couldn't state any definite.

Not so :iach. As Noo

- Do you know whether that has teen ths practice of your nseighbor

8t111 below you on this ditoh?

At sometimes, yes sir. I did once or twicstake my dams out

- to let him oatoh waste water that come down, being as he
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needed as bad a8 I did.

Now, how offten do you get the satsr?

Onoe a week.

What orops dld you notice were aBfected by not having sufficient
water.

My hay orops was pretty light, my best orop was ather lizhte I
took the water from my orchard nearly entirely to use on gy
beets and potatoes to keep them growing.

%111 theywsre light? A, Yes,

You rais=d no apples? Ao Noo

If you had an appls crop could you have done that?

No air, I would have saved my apples probably in prefsrence to

aome other ~2rops

CROSS EXAMINATION by Mr. A. L. Booth.
How many'houra do you get to water svery week?
I get to water thirteen hours a week.
What 13 the oharacter of your other five acres?
Why, 4t 13 bottom ground.
Uged for pasture or meadow?
Meadow, and T have a'piece of cultivate’® ground, low ground,

there 13 nd water for it.

Do you know anything about the measurement of wat-r?
No sir, I don'te

You couldn't say what size stream you have?

No air, not ip feet.
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That i3 what I mean, 40 you know whether you get, say about
the game size stream 18 the man above you? and the man below
you when watering?

As far a3 I know I do what I have seen in the ditch at
difsrent plases.

Who is the man below you?

Peter B, Hohunson.

Whe is the man next above you?

It 18 the Taylor & Roberts farm. Mr. Willard 4s farming 1t
at present.

I8 your land aimilar to the Taylor & Roberts land?

Yea s8lr, generally apeaking it i,

Did you see any of the experiements that wers carried on on
that farm last year, Taylor & Roberta?

In what way?

BY the olty enginesre Ae NO airx,

80 far <8 you know you get a stream about the same as the
Taylor & Roberts farm? As Yes sirx.

When ﬁhey irrigate?

(No audible rvesponse. )

What difference in the amount of hay did you find last year
from the year beforet? |
wely, I @ave found probably 2 ton to the acre on the last
two outtingas The first cutting of dourse we don't cut any
thing praoctically speakings

Wasn't the weevil pretty bad last year?

On the ficst outting, yes éir. butnot on the other two.

You ndy you had plenty of water for the firat ocutting?
After the first ocutting generally we have plenty of water.
And you say youxy beet orop wi3 light?

Yea 9ir, they ware shorte

How much difference were they from your bean orop ofother
years?

Well, they were about half, I wouldn't oharge 4t all to the

water, I had a little poorer stand of beans.
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Was that due to froast?

No, they didn.t oome up gnode

You didn, ¢ replant them?

No, and I didn,t replant them.

Were there any other oxops besides vour hay and beans that
were short?

Not that I oould notice. My beets were probably a little
short of other years, ton or two per agre.

Would you lay that to the laock of water?

Well, I oould lay it to the luck of water aa wellvas any thing
elaea. Thers was no other cause for it I know of, no blights.
Did you have beets on the same land last year as you had
years befors? A. No air.

How many aores of beets 4ld you have thers?

I had two aores of bests. V

Is that about what you have each year?

On that irrigate’® gr und, yes sir,

That 18 what I mean? Ae Yon asir.

Beets were short all over last year, were they not?

Why, I don't know, y ocouldn't say as to thate

I mean outside of Provo Dis'riot entirely?

The average probably was a little lower than it has been
other yeara,

And you think youras was more short than the average in the
whok county from what you havs heard?

Well, I don't know just what the average of the county was.
Haven't you heard the beet farmers talking about the shortags]
Yes, to a ocertain degree or figures.

Who tﬁrned the water to you?

I asuppose the water master does,

You found the wateyr coming down ev«ry Honday mrning?

Water comes down to us every Monday morning at five o'oclock,
supposed t0.

And your neizhbor takes it at five and you take it at nine?

I take it at nine. '
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What 43 the shape of your land? 4s it in a squars x is it

in a long piece?

Why, 1% 48 forty rods by thirty-aix,one piece, and t¢hen I have
my hay ground on the side of that. That 1s ~- welll 4t is in

an oblong shape.

How long, the lenath of the waterings?

Thirty-six rods on my farmground.

How long on your alfala!?

Why, 4t will run there from six to twelve rods lonzs

You have to ohange 1t over --

Yes, T have to be there and ohange 1t every little while.

Do you find that it ie advantageous to have the short waters
ings of tw-elve rods on youra¥falfa or the long watering of
thirty..3ix rods on your other oropa?

Well, I ocannot get away frxom elther propnsition. The sondition
my land 43 in I ocannot get awuy from it. I ocannot lehgthan
out the short rows and 1 don't ses how ¢ an shorten the long
ones on the lay of the lande ,

Oan't you put a nead ditoh down half way through your ground?
I could do it 4f I was mind to out my farm into ditohes I
oould do 4t, yes sire

Woulin't that enable you to get over your ground much better
Af you 414 that?

No sir, T don't think ao,.

Think you oan run the water 36 roda just as gnon as you could
run it twsice 18, do you?

Gond alops to my ground, I have no tyonble waterinz when I
have got the watere

Did you try to water all the ground every kryigstisa week?
No aixr,.

Just half of 1t?

I oouldn't water lf of At laat yea¥e

Well, ~¢nerally do you try to water it all every week ?

I always water every row and evexy foot I can every times

Every week?
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Evary week.

nthor years then you try to water all your land every wesk?
No sir, I have rever tried to do that bsgausas it is an
Amrossibility, I couldmit do 1t.

That land will go two weeks without suffering very much,
won't it?

You ought to go down there and see it after it zoes two weeks,
part of 1t, I have got some gravsl down there that will burn
anythinz up in two weeks time.

Is your land moatly gravel?

There 18 about one third of it, I have a streak of gravel
running dlagonally throuzh the plecs.

Thie tha%fnot gravelly, howevsr, will 1a3t two weeks?

mhat will last ten days and gots a good wat-ring, but in order

to water that gravel I have got to run it over some of the other

grounde

When did your scareity of water begin in 1915°?

About the middle of July.

Up to that time you hid reasonably sufficlent?

Yea aix.

And did it onntinue short until the end of the irrigation
geanon? A, Yeo sir.

From then onj Ae Yes sir.

Did you harvest any of your orops before the end of the
irripgation aeasonf

No silr, T don't think so.

All of your orops were gathered late?

Yeo sive

That you ralsed?

Yos #ir, gather theﬁ Ain the sssgson we generally gather our
OTopse

Those orops that you have bsen ralaing you irrigate very searly
in the sprinz until late in the fall?

Well, T don't irrvigate my beets very much in September, proe-
bably one irvigation 4g all, firat part of September, that 18
all,
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How about vour bsans?
Well, we dontt watex the beans after they begin to ripen, that
aln't along until about the first of Septembex.
Then after the bsans anl beets don't hesd irrigation were
you short of water also?
Why, I had to water my ground again bafore I could plow ite
You watered it in order to enable you to plow it in the fall?
Yea 8ir, to get fall plowed I had to water all of it,
Did you fall plow 4t? A, Yea air,
How anon in the spring did you begin irrigating?
I irrigated my beets laist yonday, week aco yastsrday for
the firat time.
I man in 1915°?
1915 1 dontt remember the dats exagtly, but not nsar as early
a8 4 did thia year. We did have a 1little rain last spring,
1t was somewhere along about the first of July, I belisve,
when ¢ commenceds
You watered soms of the other orops before July firat, didn't
you? |
I watered my hay, yes asir.
18 that the only onet?
I had watered my ordhard.
Your hay and orshard are the only ones you wat-red until about
the first of July?
That is practiocally about all, yes.

MR, A. O, HATOH: W23 th t last Monday, Monday of
thisweek?
Wags it yeaterday you vaferred to as your firast wat r ing this
yaeax T 4
No, Qeek age yeaterday on my beetss That 18 the first watering
on my beetde
Did you irrigate your land for f£all pdowine while the ofops
were nnd Ao No six.

Ani about how late waig it when you did lrrigate them for

- fall plowing.
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Well, I don't just remembsy, sometime in Ocbber.
Now, you.didn't have a shortage of water for f£all plowing,did
you, you got all you wanted than?
During the £111 plowing?
Yeoa.
yes,
Well, there waa water enough than.
Other people had stopped irrigating ?
Some they hadd
There was no diffhoulty about gstting 3all y»u wanted for your
fall plowing?
I got my ground watered for fall plowing.
Why oouldn't you watser your laat orop of lugmran if your beans
and beets didn't need watering?
Well, I suproge I did, my lucern didn,t burn up entirely, I
give it all the water v ocould spare, all 1 oould zive it.
How many aores of luscsrn have you?
Well, I think about three acres of lucern.
How much did you get off that piece during the wholé season?
Well, &t 48 hard totell, <first orop was practically nothing.
How much did you get the other two crops?
The other two orops I praotieally got six or seven tons.
PLf of thetwo aor=d. A, Yes air.
Three acres?
Three acres;
How many tonas of beets did you harvest?
I harveatsd about fourteen tons to the acree
Fourteen ton to the aore? A, Yes sir.
You have harvested more %han that bsfore?
Yes sir, generally rﬁn me about eighteen tone
Was thers any other year when your beet orop has besn short?
Not that short, no 3ir.
How shoxt has it b=en.

I think sixtecn is about the lowest it has ever been befo e
What se ason was that?
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G Do you know whether the water =as short that year you
got only sixtesn ton?
A No eir, I don't remember vory muoch about thate
¢ You didn't lay 1t to a shortage of watsr then?
A That was not -~ the shortage was last ysare Eighteen tons

is about as moh as y ev'r ralsed on that grounds

¢ S0 asixteen would be about the average?

A That 13 about the average, yes sive

Q You say you don't put the beets nn the same ground aovh year?
A Yes sir, try to do it.

¢ And do you fertiligze your ground? A Yes air.

G For beds or for the other orops?
A por bests and the other orops as welle Usually fertilize for
potatoes if I oan and then follow up the votatoss with beata.
G "hat kind of fertilizer do you use?

A parn yard manure.

G Did you fertilize these two aores of beets the year before?
A Yes alx.

( That w.e in 191417 Ae Yos 8irve

( That is the way you do generally? Ae Yoa air,

(. The second year after =~ or the ysaxr after the fertilizer
you put the beets on? A. Yeoe air,

( Have you had a shortage of your other crops before lust
yoaxr?

A No slr, nothing to sp ak of.

G Have you ever had any shortageof water bafore luist year?

A Well, sometimes I have, but not as ser¥ous as it was last
yeare

G When you had these other shortages compaxed with the flush
years of water, 144 you orops -- 4id you get that muoh less
ocropst

A Why yes, generally speaking we would, naturally woulds

Q You know last yoar is the loweat yeax 4t has been for many
yosras for watex?
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Ves sir, lowest year since I have been on ths farm.

As far as you know it is the lowest we have had at all, isn't 1t?
Yes air, T believe s0.

Did you know -= by the way, I will ask you another cuestion
firat, 4id you ever go to the watermaster and ask him for more
water? A, Yes air.

What d1d he tell yout?

we said he would get 1t Af 4t was possible.

Did you ever hear that there was water that 19 being taken other
places? Ae Yes sir.

Where ?

I have heard several times that the canul up here had more

vater than bslong:2 to thsm. they had oux waters

Whioh oanul?

‘The Prove Reservoir COompany had water that rightfully belonged

to ue 4 as a matter of faot, talked between neighbors was all,
Just hoarsay.

That ia the only ocanal you heard had your watsy?

I don't know, there has been othoy ocanals mention-d, probably
tno.

Don't you know as a faot the provo Reservoir Company got only
the water that was turned out of its reservoirs and turned out
by the commisalonsr less the loas?

No sir, I dont't know anything about 1it.

And duringm the low water period?

No sir, I don't know anything about 1t oyly by h-arasaye

The people generally oharged thelr troubles to the reservoir
compuny ?

Probably.

Because of the shortage of water?

They doe

Althoughthey were under a commissionsr of this oourtf

80 I understood yes sir.

Now, when you heard the ocimissioner was giving more water to

the reservoly company, did you ever complainto him?
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A I donyt know, I have heard it in that way, thstthe commisdoner
wa> glving them more than they were entifled to nor I don't
kﬂow they were, that they had more than they were entitled to .

Q@ You just heard it?

I just heard it, 1 don't say anybody had more than they wexe

entitled to. I just heard it that way, Just simply hearasay.

OROSS WXAMTNATION by Mr. Rays

Q Mre Giranemann, y~u live at the tall end of the race with just
one irrigator below you? A. Yes six,

How many irrigate above.you oy the same aystem do you know?
Why no, not for ocertainty, but I should jydge there was
about twentye

And last year you were required to keep your gates in tke %o
oatoh flood water?
A Yes sir, I did ite b
quantity
Any of the mmxmtxy above you would huve had the same privilece

if they need=d it?

Yen sire ‘

8t411 it passed them all?

What y got of course did pass them, but I don't ksow how much
they got, I don't know anything about 1te

Q At least therye were substantial cquantities, that is, quantities
that were ussful to you that passed the other elghteen head gates
and you pioked wp next to the %axd last man for irrigation
purpoaes?

A What 1ittle I pioked up lagt summer dldn,t 4o me much 200dy

was willing to take what I could gete

G If you pay attention to the question,whatever you did plok

up panssed ths othar elghteen head gates?

A It must have done it.

G T understood you to say in answer to your counsel that by

the use of this waaté water you were able to get along

fairly well, althourh you sufiered dome ?

A 1t helped me, yes a8ix.
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¢ And it wold have helped them if they had taken 44¢?
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Yes air.

And if they had needed 1t?

Yes air.

Now other years you have not bsen rsquired to0 do that?

Not as muoh as I did last yeare I have done it other ysars,
But ordinarily not? A, No.

1.2ft your head gates open? Ae Yes sirv,

And tha water passed on down?

If ther= wag any, yes six,

There was some, wasn't thevel?

I didn't sta& out there to watch the diteh when my turn was
done, and I had my ground watered, I pald no more attention

to the d4itch until 1t was wy turn to water again.

Do you know whether aome did pass?

Yes, there might h:.ve been soms, when we had a stiream or
somethinge '

You aay the water come down the ditoh in the very dryest year
you have known? A. NO giv,

To you? Ae No sir.

You dén't understand my question, Mr. Granemann, you say water
ocome down the diteh to you which you got with your head gate
last year, didntt you?

Very little, vary little.

Was some?

I don't believe 4t would lawe watered half an acre of ground al-
together that 1 got during the meason.

pther pears therenas more than last year, wasn't therel

vea, generally speaking.

Q' And gometimea you got it and sometimes you Adidn' t?

Yas B8i%,

How much per ton do you usually get on your 8 eonnd crop, hay

per aore? |
MR, CORFMAN: Objeot to this as inmmatsrial, let me
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understand the question.

How many tons per aore do you usua«ly get oy your s gond arop
of hay’!

Why probably two and a half tons.

How much on your third?p

That will run maybe ton and a halfe

How mach on your first when you don't have weevil?

Well, I have raiqed.as high as thrse ton on the first Grops
80 that would be about eight tons to the aore?

During the geasen.

That 1s & very unusual yield, tsn't 1t?

Well, I have raised 4t on new grounds and new hay.

Seven tons that would be -~ when did you out vour first arop

lait yeur?

I donvt just 'emembef. somewhere along about the miidle of
June, I think, fromthe tenth to the twentieth.
Your acoecnd orop?

Well, that generally oomes on about six weeks latere

RBOROSS WXAMINTION by Mr. A. L. Booths
Don't you out the first orep early if the weevil is both ring
you?
I have done, yes sir, the last two yaars, out it a little e rly.
Bo that gave yous better growth for the sesond crop and the
thirad?
Well, yes.
By raason of outting 1t early?
Give a 11 ttle advantage that way.

CRNS3 TXAMINATION by Mre Ae C» Hatdhe
I would like to usk omne question for infoxrmation, do you know
whether or not outting the hay before its maturity has a
teniency to retard the growth for the g=0ond crop?
I don't know th:t At does.

Do you knew that it does not,. A. NO siz.
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And you have only raesently commenced to out it so early, and
that on account of the weevilt

Yes sirx.

That 1s true, isn't 1t? As Yeos sir.

Now, oan you say that your sssond and third erop was redused
in quantity wholly by reason of the lack of water?

Well, I believe it was to some extente -

It might have been injured by resson of outting the first orpp
80 early and thereby rstarding 1ts growth, might it not?

Well, I oouldn't say as to thate

ORNSS EXAMINATION by Mre Bagleye
Mr. Granemann, are you able & say whether there was ~- whether
all the water in the olty system was being used last y2ar
when you were short? -
Whethae 4t was all being used in the whole system or not?
Yeae
No six, 1 oconldn't aay.
And you arsnot able to say that 4f all the water in the oity
syatem had besn pm perly distributed that you would not have
suffered?

I could not say that eight, no sive

RYUOROSS WXAMINATION by yre Ae Cs Hatohe
There 1a one othef question, 1f you hasxe -- when you have had
plenty of water, if your @egond and third crops of luoern have
been as graat as they were before you oommenced to sut the
firat orop 40 early »~n aocoount of the weevil?
Well, I don't kno» as I ever notioed any difference because I
don, t weigh my hay. II Just aimply o out and put it on the
wagon, what I oan ¢nnveniently handle, haul dt up and put it
in the barmn, and I don't really have any idea what I do raiase
when 4t ocomes right down t0 the pound, because I never weighed

any of 1t, use 1t all myself.

Q@ 1 thog hé probably your sxp:rience since the weevil first ocame
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to the ercps here would be such that by ocalling your attention
to the matter we might determine whether that cutting early
could agtually rotard the growth of the sceond and third

orops?
I haven't come to any juigment on that matter whether it has
or note
RECROSS EXAMINATION by Mre Ae L. Boothe
From your expariends, whioch of thase avops that you hove been
ralsin> would you say takes more water to maturve?
I belleve the bests take more water than any other arop that
ve ralse.
ARd do you think that the amount of water that would maturae
a orop of be=ts would also maturse any of th;ss other orops
people ralse 6n that land down in your nelszhborhood?
Yeoa alre
DAVID 8. KLING, oalled by the defendant, Prove City,
being first duly sworn, testifies as followas
DIRECT TXAMINATION by Mre Oorfmans
What 1s your full name,- Mr. Kling?
Davies S. Klings
Li
ive in provo? Ae Yes alr.
How long?
Twenty 9ix ysars.
Farmer? A Yoo six.
How loﬁg hive you fa§m3d1
Twelve yearse
owvn land? Ae Yo sir.
' How long have you owned %%
Twelve yeaxra.

I8 4t within the provo Olty water ~- Ao Yos eir.
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Irrigation system? Ae Yes air,

Have you irrigated it? Ao Yes sir.

Vor the last twelve years? A, Yes sir.

How many aoresf®

There 13 about sighteoen agres.

Under what oanal?

We get our water out of Tamnner's pace, or Dry Oreek, some
calls 1t.

Whot crops do you railse on your land.

Why, hay is my prinoipal orop. Hay and beans and potatoes.
Any frult?

Yes gir, apples and some pears and small frult like raspberriess
You attended the irrigation of your farm psraonally in 1915%
Yas alr.

Whot would you say as to the amount of watsr that you had for
the use of the land in 1915 as comparsi with other yeara?
Qompared with other yearsy ¢ ahould say 1tvvas at least a
third lesag. | |

What effeot 4id ywow it have upon the srops that you were ralsing?
It had a very bad effeot my ke on the orops that I took the
water off of to help oth-r sropg.

Was 1t neceassary to take it £fr-m 8Bme oropa?

Yes aix.

And anply 1t to othera?

It wane

Now, can wou tell the court juast how you managzed to irrigate
your land and results you had?

I have got two aores and a half, about that, in a orchard
andtruck pasd patoh Qnd barriazge I keep that orohard alive
with two artislan wells that I have and I only give my wheat
two waterinzs. It ought to have had one more watering, but
I took it off of there to keep my lucsrn growinge I wanted
some hay and I found that my wheat fell short in bushels to

what 1t should have went, what 1t avexages,
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In other years?
In oth:ar years.
How mugh?
About twenty bushel to the acre.
Were any of your othsr orops short?
Well, my beans werse shorte
Why.
I think 4t was on account of the shortags of watexr.
Did you havs as mush water 1l:st year as usual?
No six.
Did you make an effort to get more water when you found vou
were shoxt?
I did.
What 444 you do?
I went to the watesmaster and asked him if hs o-uldnit glve
us any more watere He sald he would do the bsst he could for
us, and I bellieve the man dide.
Whn was your wat-rmaster?
The deputy i3 Waltex Peaye
MR, BAGLEY: Move tostrike out "we believe that
he did".
THE OOURT: That may go oute
When did you firat notice the shortage in the suply of watsr?
from what you usually had had? ‘
About the middle of July,hggzxn I noticed a shortage before
that but I didn,t really suffer much until about that time.
MRe RAY: What date was that?
About the middle of Julye
How long did it oontinue?
It continued during the balange of July and Auguate

ORNSS EXAMINATION by Mr. Ae. 9, Hatoh.
You day you have two artisian wells on your plasge?

Yas airx.

What is the flow of those wells®
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I donet know by inches,

About how much do they flow?

I hav: nevax attempted to m-asure them.

Flow suffiolent to irrigate your orgharil last didnt't they ?
It wais sufficlient to ksep about two aorss amd a3 half in —-
well, from dyings

I8 this the same diteh that the former witnesg =-

No six.

~= 1383 the water from?

No six, I wat-xr out of 8th and 9th Weat,

How many are there on that ditoh above you}

There 13 a good many, T don't knowe

Approximately?

Oh, you ase now you are getting into the platt d dilstriet
of Provo.

Yoo

Well, thexe isnyt very many -~

That irrigate from the same ditch.

How many?

Yea, who irrigate from the same ditoh?

Ves air, we all, all those that lkve on 8th West irrigate from
the same ditoh or ditohes. |

;hat 13 what 18 oalled a farm ditch, isnt't i1t¢?

A what?

A farm 44 teh?

I don't know what 1t 13 calleds

It carries more water than that which runs down the ditohes
eaat of Aocademy gvenue, dogs 1t not, within the platted portion
of the city”

Well, T don't know as to that whether it carriss more or note
When you are irrigating your farm land do you know xm whether

or not there is an lnoreased quantity of watsr rut into that
ditoh, the ditoh from which you jirrigate?

Well, I don't know that I can answer that whether they increase
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the flowv of watsr in there.

For the farm lands sugh as your farm land?

Yes siv.

Or what i3 ocalled farm lota?

It 18 aores, Now the dlteoh, I belisve the diteh is a little

bit larger, but the cement pipe i3 not a bit larzer on the

diteh that 7 get my water through than they &rs on the side

that the olty lots are watored.

But the ocement parts are never filled with water in the platted
portion of the oity, avre they?

I don't know, I oouldn't anaver thate

You aay you took the water from your wheat arop to put it upon
your lugernf Ae 7Ves 8slx,

Now, the wheat needed only one more irrigation in order to
properly mature it, did it, at the time?

I think ao.

What do you mean by thut, you think it needed more?

Yen, one more.

-~ Juat ona moval

’

one
I think, more would have bzen sufflolents

Now dld you, at the time you took the water from your wheat
orop to put upon your luocern crop, consilisr whether or not it
would be advantageous?

I did.

That you took the ochansce of losing twenty bushels per aore.
of 'your wheat in order to Anorease in & small quantity the
amount of lusern?

I didnvt know that I was going to lose twenty bushels to the
BOT 8o '

You felt at the time you took the water from the wheat that
1t would go throuzh without that extra Avrigation, didn't yout
I thouzht tht in a pinoh 11:. would be more benaficial for me

to use 4t nn the lucern than it would be on the wheate

‘Then 4t was simply a mlastake In your judgment as to the neoessigy
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of the wheat having water, wasn't 1t?

Well, 1s it possibls that is rirht.

Had you known the result you would have applied the water
uﬁon the wheat instead of putting it »n the lucern, wouldn®t
you?

I nseied the hay pretty bade

When did you harvest the wheat?

- Why, along in Auguste

And when did yoh irrigate 1t last?

Why, about the firet of July, Af I vememberx righte

Then betwsen that and the time you applisd it upon the lugern
you had had how many turns of water?

I wat-r my land about onoe evary twoweaka.

And the wheat 1a irtgated onoe in two wesks also, lan't it,
or doss that go longer?

I don't know, I would rather risk wheat to @o three weeks
tﬂun t would ludern.

The soarolty of water didn,t oome until after the fiftesnth

~of July, did it?

- Yes,

I thought you stated that your orops didn, t suffer until after
the fifte-nth of July?

Why, I live down here on the lower end of that water ditoh, 1t
glves me an advantage over a whols lot of psople, bevause

theas psople up on those oity lots most of them have artisian

welles they uses If 4t had not been for th .t I would not have

ralaed anything soarosly last years

Do you mean to say by that statemsent that the people up in
the olty have more water than they need to apply upon the
city lots?

I mean to say that they use their artisian water and they pay

thelr olty taxes on their other water and if they want to use

1t they®d 80, If they don't w=-

Theh they diin't use 4t last year, 18 that what you mean?
Well, thers was & good many of them that didntt y 886
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And by resson thereof you got what would be temmed waste water
from these oity lots.and used Lt upon your farm?
I dontt know whether it was wasts watere It —asnit when I
got throuzh with it
But it was #o0 far as those above you on the diteh whose right
it was to use it was oonscorned, as to them 4t was waste watasr,
wasnet 1t?. |

MR, THOMAS: Objeot to this as ealling for a aone
olusion of the witnsia.
or a surpluaf

MR, THOMAS: B8ame obj=otion.

THE ONURT: Objdction 43 sustained, I think it is
plaine
Why didan't you, if your wheat needed water, irrigate it again
before the fifteenth day of July when the water began to get

ACAT 08,

- How is that?

. When you watered the first of Judy?

- T am a 11ttle hard of hearing.

- I say, having watered your wheat on the firit of July why

- didn, t you water it again bafore the fifteenth of July when

the water zot scarce?
I wis wing it s-meplace alsa.
There was plenty of water to have wiad upon all your land

up to the filfteenth of July, wasnit there?

I don't know therewas plenty, no.

And had your wheat been irrigated say op the fourteenth
day of July, it would have matured a full orop, wouldn't 1t,
last year?

‘Wellk it would have ﬁelped it, T t hink.

It 18 not usual for the wheat hafvest in this vicinlity to go
until Auguast, s 4t °
Wheat?

Yes.

To be hurvested?

Yea.
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Yes, plenty of it.
iant the harvest uaually in July?

- Well, lafteer pax te

Ani the forepart of Auguat the wheat is all hawyvesatzd in

- this vicinity, isn't 1t?

I don't know =~ no, .1t i3 not, there is wheat and grain har-
vested down here way late.

Well then 1t 4s such as 13 put iy a way late, isnst it,

. about the first of June?

I don't know when they put 4t in, I gusss they do4put it in

rather ast late, some of thams

CROSS TXAIINATION by pmTre Raye

. Mr. Kling, how many bushels of wheat did you g-t per aers last

year, or altogather last yesar?

- Per aowe?
- No, altopether, what was your total?
- About ninety bushele

. On how muoh land?

Two acrane

- Lver measure thetwo aocres?

Not by a surveyore
Do you know whethsr 4t was a full two acres?

Well, yen, I generally allow pretty falr acres.

 Forty-five bushels to the acre is a pretty good stand of

‘?‘.’heat. 18n't 1to

. Not for down there.

You think sixty~-five is just an averag: stand down theref

- That 18 a good falr orop.

geni t 4t 8 1ittle better than the average?
Well not for a fellow that Sarmss They have ralsed elghty-six
bushds, my neighbor has, down theree

18nmyt aixty~-five better than the average orop of wheat down

%thare?

‘Well, I expeot it is for tsking them all arounds
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That i3 about the avserage?
I don't knows
rif tye
MR, THOMAS: Objcot to it, he says he doesnti know.
I am suggeting whether ~-
I cannot tell.
MR, THURMAN: He ought to know, he sayd he loat.
no vou mean for myaelf?
No, I mean for crops 1# your vicinity?
Oh, I d»on't know thate
How much wheat 4did you raise in 1914, how many aocraes?
19147
Yesr.befOre last?
Year before last I R» ralased two aores and a half is alle
How many bushels did y~u have in 191%%
I had one hundred and fifty odd.

. From two and a half aorea? Ae Yes 8irve

phat would ba aixty bushels to the aoref

It was botter than ailxty bushelsy and atlll wasnet as good

@a® where I had the wheat luat yeaxs

Who thrashed your grain last ysar?
The Robinsons.

How much toll did they takef

They didmt tk e anye.

Qaid them oash?

Yes, I had them paid before they thrashad fo; mee

ORNSS TXAMINATINN by wre Jacob Evande
T would 1like to ask a questions As I under stand 1t you used
the watsr that rune down the irrigation ditoh which runs through
the oity on 8th Weat? Ae Yes 8ive
And you were on the threme lower end of that ditch?
No #ix, there is one man below me. ‘
And that ditoh 4s used for the irrigatidn of olty lots as 1%
runs thyrough the olty?
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And you g=t your turn -nos every 1iwo weosks, 4o you?
Once a week. , ¥
ARG how many howrs do you get per acre?
1 get two hours for each aora.
Two hours for each aocrs? Ae Yes sivx.
Onoe a week? Ae Yés 8ire
You have the smme size strdam to irrigate your lot that 1
do, tht is usually turne’ for ths elty lots, do you not?

MRe THOMAS Objsczt to this as not Propsr oross
examin-.tion.

THE 00U 'T:¢ Objeotion is overruled.

MR, THOMAS: wxaeption.
That 19 used ty the city lota?
Yean.
Wlell, I get my water right throush the sames ditoh. I dontt
puppose they could distinguish betwesn them and mee
90 that your undevstanding 1s that you use the same slze stream
to lrrigpate your farm lands they have to irrigata theif oty 4
lota®
No, I don't say that.

MRe THOMAS: Objeot to this as not croass examinations
DO you know of any place in the diteh whare the wateormrgter
would have an opportunity of enlarging the stream after it
runs through the olty and before it reaches your land?

MR. THOMAS: Objeat to this as improper oroés
axamina tione

THE GORT: T will hear from you if you are ssrious
An y-ur objeotion.

MR, THOMAS: T am s-=rious, he is asking somthing
in the first plaoce, &hat was not gone into on direct examination.

THE COURT: I understand you went into the size of
these lands and shortage of water.

MRe THOMAS: From the city ditchas.ocomparison with
those streams I didn't so understand. |

THE GOURT: I have my notes he was short of water in
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'15 and was short twenty bushels of whsat t- the asre.
MR, THOMAS: I withdraw the objection.

- Now, will you allow ms to make an explanation?
Yes, certainly.
Now, when ths water goes aoross Oenter Street on Monday
morning, from seven Monday morning until two o'clock in the
afternoon, that water that goes down 9th West and &th Weat
 belongs to mes Now, 4f I have a shortageof water I turn
that all into one stxeam, That is why I have‘m&rg watsr
than a oity lot would have certainly.
Then I sap you get two s treams then, do you, two city
streams?

I o-mld do, but have to turn it oxe watering. I rob Peter
| to pay Paul.
Do you gat the two streams combined together and use them
togather in the irvigation of -our land}
I have a right to combine thsﬁ bedause iam supposed to have
| oné stream used on the west.
And the other stream on the east? Ae Yes3, but I c mbine
~ them in a shortage. I combine them 30 1t gives me some flow
0 40 something withe
- rhen in reality you do have two oity streams to use two
houra each irrigition ev:ry twoweéks?
. No.
. BEvery week, I mean?
MRe Ao CoHATCH: Two hours per ®ers.
' I have 1t on the west, you see the farm has gt to be watsred
- from both “ays, you cannot water 1t f#wom one diteh, all of it,
| and »n the west I have it fortwelve hours and on the east
| diteh I have it for ﬁwenty four, andshortage of water I come-

| bine them streams so that 7 can do somethinz with thems

| That 13 what 1 am trying to find outy Now, prior to 1915

| you say you have somsz bensfit by reason of beinz on the tall

" end of the ditoh? Ao Yes s;r.

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLOG., SALT LAKE CITY




> O = O 9> £H P> O

prior to 1915 did you ¢atoh a 2004 deal of wat 'r that was
not used by the irrigators above?
I have caught soms, yss sir, there iamt & year but what T
d0e
There isn't a year but what watsr runs down and you catch 1t?
Yes aive

whole
That is during the , irrigation 82 30n, isn'¢ 1¢?
No sir, not the whole, but at times, of gruras irrigated
more when ¢ dan't need 4t.
Than you 4o when you do need 1t, it is waste, this waste water?
Thers 1s more that goss when 1 d-n't ne2i it. .
Do you get any 6(‘that'water during the months of July and
Auguat that is not used above?
A llttle, yes sire | A
And you do, you catch some of that water every ysar, do youl?

Yea sir.

ndd you get any of it during 1915?'

A 1ittls. yes sir, all I oould.

There was aome coming downtd you in 1915%

Yes six.

- In both of the ditohes?

Not very mush -n the 9th West, bzoause there was veory few
wells on that streams

You got more from the 8th West ditch than you did from the
9th West diton?

I dide

You think yeour shoxge was approximately -ne~third less than
it would be during othsr yecars, do you?

Yas aire

And that continued during the late water semson?

Yes sir,

In July and Aagust, 18 that right?

That is righte

nuring the month of May you got what water you wanted, did you?
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I donyt use muoh, hardly ever water %n May. I don,t begin
to use it until I have to.

And that is about what time of the year?

Well, depends on the crope I don't want to put any water

on a cultivated orop until along about the firast of July.
Now, during the average ysar in low water 8e280n 4o you some=
times allow water to run beyond y-u %o your heighber below?
Yes air. .

Water that is not used by the People above ?

Yes sily, if there 1s any there and he wants it he>gets it

You and he are nelghborly and divide that water up bstween
you that eomes down from above?
Yea sir.
And you get some every year, don't you?
Yes alx.
And did get some last year?
Yea aix.
CROSS TXAMINATION By Mre A. L. Booth.
Whereabouts s your land, Mr. Kling?
It 18 altuated south of 6th South Strest and &th Wests
I8 1t anywhere n-ar what 1s'knownaa the Taylor & Roberts farm?
It 18 +ay this alde of thate
now far?
Well, 4t dom't ~~ the nearest point would be forty or fifty

rods, maybe sixtye

You don't water cut of the same ditoh?

No sir,

Do you know wheth'r your ground is similar to that of the

Toylor & Robsrts farm?

I don't know, but I believe it 18, that is 9imildr to some of
1t, but I don't know, I have never ieen over the Taylor & Roberts
place.

Have you ever aseen the atream of water that goes down to ths

DAVIS & CRAMER, SHORTHAND REPORTENS, WALKER BANK BLUG., SALT LAKE CITY




P

= o5

ER - R 5

Tsylor & Robsrts plage, and Mr. Granemann?

Yes.

How does that compars in 8lze with the stream that g0°s to
your plaegs?

Well, I don't know, it may be a little largax,

That 15 the Taylor and Roberts' A Yes.

D e D e

5300 P.M. ReOQSq to 9:30 A. M., June 27, 1916,
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- HENRY W. CROCKETT, called by the defendant Prove
Clty, being first duly sworn, testifies as fr1llowa:

DIRECT EXAMINATION by Mr. Corfman.
Your full name?
Henxry We COTYooketts
How old are you?
Fox ty.
Where do you live?
Provoe
In what business ave you enpaged?
I am the superintendent of the Sfatb Mental Hospital farme
How long hawve you be-n such?
For a 1little over four yearse

A8 superintendent of ‘he State wental Hospital farm, what are

- your dutles in sonneotion with the npsratio: of that farm?

I am in ohargme of the entire farm, the raiéing of farm orops
and the looking aftser of the live stooke

You huve general supervision of the farm?

Yas siv.
And pglve 4% your pesonal attenti-n? Ae Yeasiy,
Inoluding irrigation of the farm? Ao Yeon sir,

;rior to your engaging with the State ywental Hoaspital as a
farmar, what prepasration had you for attending ~- had you

mizde for attending to those dutiest

I spent two or three years, about three years at the Rgricultural




College and then went to work »n the farm first as a laborer,
then as the foremsn of the horticultural department and later
as assistant hortisulturist in the experiment station.

Q@ At the Statie Agrioculture College?

i3

Yos sir.

¢ Now the farm is under what -- the hospital farm 1s under
tht what ditoht?

A Under the Fast Union Ditoh, that is the greater part of the
farme

¢ How many aores do you irrigate from the east Unien Diteh?

One hundred and twanty threes

What orops do you ralse?

> O >

We ralse potatoes, alfalfa, sone baté, mango beetsand great

many vegetables, different vegetablss that are required for

the fleeding of the penple there, and pasture, of course

ralse some paaturas

G How often do you get the watee for the land?

A Ve get it at no regular intervals We get it or try to gat
it when we nseed it when the crops are needing 1t. J

( You notify the wat-r master undsxr that ditch?

A Yes sir,

Q And what A&d yen would you say as to the amount of water
that you had in 1935 as oompared with previous yearas?

A nuring the forepart of the seas n we got along fairly Qell.

Along abBut July, along in the month of July we begin to

run ashort of water, that 1s, the watermaster wouldn't grant

me what watey we needed, eapsoially the latt-er part of July

and along into puguste

Bhort throuh that season?

Yes aix.

Did 4t affeot the orops that wer- growing?

It didy 4t affooted the potato oxop more than anything else.

o o £ > O

‘¢n other years sinoe you hive been there how about the supply

of water you have had fpom the East Union?
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The supply of watsr seemed better the years previous to 1915.
mhere wasn't -- we usually got the water about when e wanted
ite In 1915 there was a lapse of several days, little over
a waek, I think a time ‘or two that we need=2d water that we
couldn't get 1t, and in addition to that we used water moat
of the seasdn at night when we 6ould not really get the best
gervice out of its |

Now, you understand th:method that was adopted unier that
diteh for the serviming of the farming commnnit} with the
water? Ae Yes aiv,

That ia by turn?

At rogular intervals, do you mean?

No, 1t 13 not = you are not timed?

No, I don't underatand thate

And the oustom as I undexstand you i3, when the land needs
the water to onll for the water ? Ae Yea sairx,

gnd do you give some notice before time?

pdually a day or two, twenty-four hours; '

And during the season of 1915 did you aasrve notice on the

wat rmaster?

Yes air, 1 ecrved notise on him repeatedly a time or twe I
would apeak to him almost every day.

Now.'froh yéur expsrience as a hortioulturist and farmer,
what would you say as to thelfeasibility of the plan that

la now‘adOpted and uged by the Fast Union in distributing the
water to the land?

I woubd say the plan is as nsar ideal as 4t ocan be mades I
never dld approve of the plan of giving water at stated times.
Why ?

Beaosuse you may get %he water when you don't ceed it and be
compe’led to use it because bafore another turn oame the
orops would be suffering, therefore it would be necessary to

apply wats r when 1t was not really needed at time er the

water might go to wastes




> 0 = O

D0

> O

¥ >

GROSS TXAMINATION by Mre A. O. Hatohe
You gay you havs one hundred twenty three acres, is that all
told, or just what you krrigated under the Rast ynion Canal?
That 18 the land that comes ?nder the East Union Canale
How mpoh have you altogether?
We have about fifty aores more than thate
From what source is the remalndex 1rr1gatedf
gomes from the Upper East Union.
Was the oonditions under the ypper ocanal any better than
un-er the Faat Undon?
N», they are not, we have a regular turn under the Upper
Canal
The water, the quantity of water is sbout the same in both
of them? '
No, during the latter part of the season in the ypper Canal,
there 18 more shortage than there is in the lower, seems %o
he. |
That 48 the general rule?
I think 1t is.
Later canal? Ae Yen six.
You say your potato orop suffered more than any of the
other oropa?
more than a nything 2lse, yes sire
How often do you irrigate potatoes?
Why, Juat as they'need 1t, at times oftener than other times,
dppenda good deal on the weather aonditions.
ne you know about whatwould be the average lrrigation?
It would average about every two weeks during the season
affer lrrigatidn commenogeds
And you have plenty of water up until the latter part of
July ?
Up until say the first or shortly after the fiat of Julys
And when did the water again become plentiful that seasont

nf oouras, »e 4idn't -- after the shortage, after the period

of shortage then we began to dissontinue watering laters




Q@ Let the ovops go?
4 No sir, we rsquir ed less water after that aleng about, say
along the latter part of August] we didnyt apply the watesr,

the amount of water that we had baforee

Q¢ Your lucern orop did all right last year?

A Luo2rn orop 4id all right, yes airx.

¢ An”? all your orops exocept the potatoes?

A Except the potatoes, potatoes were the'only OTOD ==
(, How many aores did yo: have in potatoes?

A About twelve.

@ About what was the shortage ihthe orop Af you can say?

A It would be hard to estim.te the shortage. The yleld was
#axt w falr but would have been better had they had waterx
at the particular time they need-d it.

G What particulur time was it that your watar could not be had
when you needed 1tf

A It was along the latter part of July, I don't remerber the
date exaotly.

( Do you know whethwr you oould not have had the water?

The watermaster said he oould not let me have ite

Jomeone else was using 1t?

> N >

Well, possibly that or there wasn't enouzh watser to meet the

raquirementae

G Under suoh a system as you have there the orops usunlly need
irrigation at dabout the same p riod of time, do they not?

A Well, not exi.otly, you mean at stated intervals, you mean?

G I mean that the orops, crops axe usually planted about thé

same ¥k time in the spring? |

A Yes sir.

Q And those mrops under that canal all nged irrigating about
the same time after planting, do they not?

A That would depend on the oharvacter of the solle

¢ I am speaking of the land under that partioular oaml?

A Well, of course, that would depend on the charactier of the

aoll, some land is heavier and retains the water longer than
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other land does.

Undex your aystem do you have the water for onse crop at
one time? and for anoth-r orop at another time aé you need
1t, or do you have your turn and go over all your arops at
one turn?

Go over all that needs it, not over the entirve farwu at

the same time, no sir.

Well then, your potatoes didnit need water at the timgrgad
your turn ilmmediately befora?

If the potatoes didnyt nesd water when the alfalfa did, the
alfalfa would g t 1t and potates would nots

Then 1f only w one neaded watering say this week, that

1s all you would irrigates.

That 48 all the water we would ask fox.

Then you would depend upon the watarmaster ox other users
when you ocould have it agiin, wouldn't you?

Depend vypon the water masterv, yes alr.

And the water miater would depend upon other users as to
whether or not he would ha ‘e water to dlatribute to yout

I suppose he woulds

Now, how l-ong was 4t aft: x you asked for the water bafore
you got 1t?

At one tims 1t wan about ten days.

por long prior to that that you last had had 1t, prior to
asking for it?

How lons == repeat the question, pleass.

you say 4t was about ten dgys after usking for the water
b-fore you gzot it at one times How long befors you askes
for it had you had 140

Why, about ten days ox two wesks baefore thate

Then Mo you m-an t0o say that thers was twenty-four days

or twenty days between the periods of your irrigation on that

farm last year?

Yes sirx.
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What time of yeaxr was 1t?
It was along the latter part of Julye
Well, the twenty day period would be from the tenth of guly

or first of yuly or when would 4t begin?

> O >

~—

A

It would begin after the tenthe

pRd would run until the firat of August?

About the firat of August, yes aly

Now, that would be, that twenty day perdod would be bess se
of your system, would 4t not, if you had the water in regulax
turns once a week as they have i1t -~ or ome in two weeks

as they have it in other parts of this irrigation diatriot,
you would have reoeived your turn in leas than twenty daya,

wouldn't you?

Yes 8ir, but ==

Then why do you sy say that is an ideal eystem as compared
with one where you get your waby at stated intervalas ?

I ‘ake it this way, if we had an abundancs of water, if there
was all the water that oould possaibly be ussd and water to
spare, then the weekly turn would be all righte

But you know that suoh onndition does not exist as you have
desoribed in any part of the arid west, don,t you'

Yes air.

And we are aspeaking now of conditions as they aotually ars.
Ordinarily with plenty water we water suffiolient to irrvipgate
the farming distriote. The only time 1t is needed is when
the orops are roquiring 1te The »nly time it 19 wan‘ed is
when the crops are requiring 1%, and with a regular turn you
would get water undoubtedly at times that 4t wus not nesdeds
and 1t would neocssitate a waste of watore

But you would always zet the water?}

Alvays get some wat:zx.

And Af ther was gufflcient to Arrigate the land you would
get sufficlent to irrigite &k your land, wouldn't you?

If thers was more than was needdd you would get plenty to water
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the land 1f you got it in regular turn, but y beli ve ~=
Now, the only system, the only coniition that could supply
the water as 1% 1s nesded would be a reservoir system whare

the stream could be inoereased when several wants? it at

- onoge, wouldn't it?

That would remedy it, I would think.

And without that y»u could not have the water under the
system of the Fast Union Canal just when you need it every
time, oould you?

Unless there was plenty of water to go around.

Unless thexe was twice the quantity of water flowing in the
oanal that was negessary for the irrigation of the land, ismit
that true?

No sir, T wouldn't take 4t that waye As I unterstand the
gyastem adopted here that the farmer_s- the crops thit need

1t the worse gets 4% and during the shortage last year I was
told by the watermaster our orops we:e not suffsring as adly
a8 otharae

mhere were many who needed 1t at the same time?

There seemed to be at thut partioular timee

And your's didnet need it ascording to the judgment of the
watermaster as bad as some Of your neighborst

No aire

And the watermasterls judgment was oorysot, wis it not, in that
regard, you raised good crops all but the potat-es and the
potatoes wers a failr yleld even last y-ar, 1un:t that true?
Yes nir, we had less biight last year than ths years pravious.
Our potatoes were batter in that regard and that 1s respénsi-
ble for the yield we gote

nidn't you ralse as great a yleld last ysur per acre as you
ddd the year before?

Our orops was better per aore last year, but we didn't have
the blight to oontend withs

Well, take the year bfore thate

The year before that we we-re troubled with blight.
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But you attribute the inoreased quantity of your potato orop
last'ywar to the lack of blight? A, Yes sir,

But still you say it would have b-=n mors if you hzd had that
watering in July when you wianted 1t?%

Yes sir.

Bid you water your potatoes when ou got the water?

When we got the waterf |

Yeae A. Yes sair.

pi¥8t lrrisating you did was upon the pottoss?

Yeas aix. .

Don't you know as a matter of fact that potato-s would grow
and make a good orop upon the land where you had potatoes laat
year without any irrigation whatever?

No sir. |

Have you ever experimented in dry farming potatoea?

I have gseen them grown un '2r the experiment station.

And are you acquainted at all in Rastern Utah, what 1a known
a8 the Blue penoh? Ae No gixe

On the Re@servation ~=- 0ld Reservation country ¢

No air,

Are you acquainted «ith the Juab County dry £ rms?

No air, not directly, I have heard 1% disoussed oﬂnsidnrably.
Do you know whether or not they railse potatoes down th-re
vithout watrr at all?

No sir. |

And good ylelis? A. No aire mhere is this condition

of onu-ge that existes A dry farm orop will do batter on land

that has nevsr besn Arrigated than on land that has previouvsly
been irrigated.

You atate that as a ﬁatter of fact 9f your own knowledge?

Yes sir.

What B the reason?

I dongt kuow the particular reason.

You dwh.tknow whether or not thers wus a shortage of water in

the provo River last season, do you?
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Not only by hearsay.

0f your own :inowledge?

No, 1 dontt know, I havent't visited the rivar.

DO you know wheth<r there =as a shortage or whether you
rzo0elvad a less quantity of watsr with which 4o lrrigate
when your turn csme under the Bast yalon Gandl last year

than you had reoaived the year previoua?

The quantity didn, t vary muohe

80 x the quantity you roceived last year was approximately
the same as y~u had rsosived other years?

I would say the quantity was == that 13, the quantity at'the
partioular time, the total quantity for the year of aourse
was less.

Beoause of your failing to get 4t that one turn

Yes slry one or two, there was at lsast two periois.
plherwise y-ur quantity of water furnishad you in your lateral
was approximat-ly the same quantity?

It was the amount we needsd - yes, about the same as‘before.
only difference being the time.

You say you don,t use the water, that lg, you are not timed
in your uase of your water under that canal?

N> air.

They donyt pive you two hours per aore and tige 1t?

No air. : .

Have they ever done that while ~w during the four years you
have bsen supserintendent?

No sir, the only time we have for vagetatles, for the small
vegetable orop m we have, we have a certaln time ¢hat we can
use the water, it doeén.t interfore with the water users below
on the same ditohe On the fast Center ditoh we txy to water
there a certaln time Mw 80 that it won't iverfere with the
people below on the same ditoh.

You have some spring water that you use for irrizating purposbe

also, don't you?
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No sir, just & very small stream that is not -- well, it is
not large enough to use for irvigation purposss. W€ haventt

used 1t.

Not sufficient to yun in one row of potatoes, is it?

it is not whers 1t oan be used for irrigation rurposes, It
i3 down 1n the lower part of the pi.sture.

Y8u dontt have any water coming out of the mountail: above?
No sir.

There i3 a spring above the bulldings on ths mountaih side,
ien't thwel

There 18 a small spring there I understand is used for culinary
purposes in the bullding.

Piped inte the bullding?

I an not positive about that, it has bsen my unde-atanding
when the flow was the greatsst it was ussd simply in the
buidding®

CROSS EXAMINATTON by yr. Reye
Mr. Crockstt, you aay your potatoss wexe t-oublad with blight
in 1914 and in 1915? de Yo 8 aix.
What kind of blightf
It was the ordinary »0t2t0 blighty blight that i3 called
rhizoctonia.
Any fusarium?
Fusarium wilt?
Yen six. A Yos air.
You had both rhigostonia and fusarium wilt?
Yes six.
As » matter of fact, potatoes suffering with xs rhizoo’onia
and fusarium wilt auffe:fggom over irrigation than from any other
one thing, don't you?
It s likely they doe

a0 that the rsason you got a good crop, hetter srop in 1915

thanin 191% or '13 4s likely because you applied that water

to your potatoes and thereby retarled the wilt, isn't "t2
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Don'$ think so?

No, the blight affects the potatess bafore that periods
Before what period?

Before the period we were short of watare

Hlight affects the m all through the 3za80n, does3n't it?
Yas aix.

Kills the vines. You had fewsr vines die last year dhan any

other year? Ao Yeo3 sire

Otherwise your orops were all ¥ight? fThat is all.

EROSS TWXAMINAT TON bf wre Jaosh Evange
I would like to ask a quegtioq, You say the system under
whioh they {irrigate there is whdt you 23ll an ideal system?
It is wha® should be an ideal system 4f the watermsater oarrises
out his part of it.
That of oourae is assuming thit he aﬁ all timeshas a constant
supply to aupply that *ceal aystem?.
Yes, I would think that would be one of the negessary things
would bes to have enouzh water.
In other words, in omder to make the aystem of distribution
an 1deal system you would have to have an ideal quantity of

wat @ to uze with the system, would you notf

Naturally, yeos sive

Suoch a distribution of water would be very mush more ideal

1f 4t was furhished from a reservoir system where you at

all times had a sufficlent quantity of water to draw from,
wouln't 14? '

If it inoreassd the water flow, of onurdge it would improvs
conditions.

where

But,you are depending upon the flow of a river and where your
oanal 18 five or six miles long and you have not a sufficlent
quantity of water to first use it at one end of the canal
znd then at the other and then at differsnt point along the
oanal, would you say then that that wu.8 an 1dsal system to

distribute 4t in the manner in which 4t is distributed?
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A I would think it would be the best system that could be

adoprd bescause there is less waste when the water is avnlied
to the ground th ¥ nesds it it does more gnod and does away
with the waste. People often would used water where they

are timed -~ they would use the water befause they are entitled
to it

Let us suppose now this onal 19 five or asix milss long, that
enough perong today requlre the use of the water at or near the
fkntkx intake of the ocanal and that water 413 didtributed to those
parsons because they need it, let us assume then that the next
day somebody four or five miles cdown the canal needs the water,
would y»u then turn 1% down and run it down to those psople
four or five miles and use it down thsret?
Well, that would depends It would not ordinarily happen you
had reverse one 8nd of the o¢znal to ths other and bpk abd
forth agaln.
Wouldn't that be the effect?
wight happen that way at timos, but 1t wouldn't happen th:t
way very muoh. |
If you bring 4t to an ideal system now that you are talking
aboutk you would have to turn ths water to the pérson that
needed at that particular moment, irrespsctive of whers he
might be looated on that canal, wouldn't you?
Not neeessarilye.
And 4f you did that wnuldﬁ.t you of necsssity had a good deal
of waste water in thare awitching it first from the top fo
the bottom and back again?
There mignt be 2 little wasts in that way, but 1% would not
ordinarily har pen 1t h&d to be awltohe’ from one end to the
ohhare In the juigment of the watermaster he would glve his
water as nearly tozether as hs gould.
I know, but you are talking of an ideal systenm.

Gomparison was made between the two systems and I insist that

the system that is now in use ia far superior to the time system.

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER HANK BLDG., SALT LAKE CITY




Q That is assuming also you have an ample supply of water at all
timea?

A VWell, in eithey o0use water will g0 farthexr Af At is applied ~~
it will irrigate more ground Aif it da applied to the orop that
13 needing it, ths crops that ars nezding watsr rather than
to lasue it at stakd times and 2ive 1t to men that doesn, t wanst
ite

& That would depend entirely, however ~- suppoze averybody needs
it at once at the same time, and you have not sufficient wator
to supply them all?

A It would take a large res-rvoir to hold it.

G And if you had that large reservdir and thogs ideal conditions
then you ocould work out your aystem, couldn't you?

A Of cou'se with more wa'or you oan reach more people at the

same time.

G Now suppose you have & period where nobody nseeds the water,
then what are you going to do with 1t when you have to turn it
into the ditoh and let it run somewhere?

MRe THOMAS: Awe you Bp%aking}of a Pennaylvania
condition or Utah condition?

MRe JACB WVANS I am aspsaking of the conditionns
thut exiat here und=r this system.

A T don,t know of that o-ndition existing under this eystem when
there 19 a time noone needs the water during the irrigation
803800,

G Did you measure your wat « lust year to determipme the quantity
of water you used on your different crops?

A No aslx.

( Have you ever dons that sinoe you have been at the institution?

A No sive

@ And when you say your atreams last year were ab-ut the same
size as the streams in formsr yearw you based that judgment
or merely an observation of the atreams without any measurements?

A Yes alrx.

MR. RAY: .Just a minute, may I have the record as teo
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my last question to yr. CGrocketts. Counssl ajvises me that
the answer did net go in the racord.
(question xread)
MR. RAY: To that yom angwer y29, did you, 4if you
angwered.s Now answer so that it goss idto the rsgord,

Yea sir.

CROSS EXAMINAT ON by Mr. John E. Booth.
How long do you eay you hae 1ived at tha Mantal Hospital?
Little over four years@
During that tige have you ever known of a heavy rain coming
after the irvigation commenced?
Yes sixr.
And at that time was Arrigation goinz on for thres or frur
days after that same as 1t was before?
We nevar stop irrigating for a rain atorme.
Irrigate Just the same? 7
Yoo alr, we irrigate, espaolally alfalfa, such orops as
thit, we don't atop for a rain storm.
But did you need it the same as you would havs 4done had thars
besn no rain?
Almost the w8 sames phe rains have mt baen heavy enough
to take the xmae® place of an irrigation.
Has 1t been heavy enouzh to postpone the need of irrigation
for a day or two?
It possibly would bee
In that ocase that would intsrfere with this ideal syatem you
have been talking s .out, wouldnit 41t?
Vo aix,
Wouldnt't at all?
I don't belisve that would interfsre with the aystem in any
WaYe
What would becoms 0f the water during the time?
The water wouldbe useds

Where?
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It would be used ~n the crops just the sames You msan at
the time that irrigation might bna delaysd}

Yeao.

Well, ocomplste irrigation cannot bs delayed, for inatancs,

it may delay the irrigstion of small orops some, the lighter
orops, thoss that feed upen the surface it might delay them
aomey but thers is no rain etorm heavy enough to delay the
irrigation of alfalfa or potatoss, p sture or pasture land.
Youll 1% make any differsnce at all in the system of irriga-
tion 4f there should be a “Hig rain? \
Vary little.

Would there be any?

On the lizhter growing orops it would hnld them off for a few
days longzor.

would that interfere at all with this ideal ayastem?

I don't believae 4t woulde I domvt belisve it wnuld be
sufficisnt to interfere with that.

If 1t 1a ideal it would go just whenaver -~- the water was therve,
have water enough, and you would have wat-r ready to use and
90 mach, 17 a rain atorm come would you give it exaotly the
same a8 1f there had been no rain.

We would oontinue the irrigation, the rain would make vary
1ittle difference, The radn during the irrimaticn seasoy has
not been suffiolent snough to takse the place of an irrigat ion.
et us suppose the rain was suffioclent enoughe

Then we wouldntt n:ad our oanalse

I mean just during one stoarm, not for the whole seuson?

Tf the rain waa suffloien::would not give them more water, no
8ir, 1f it answered the same urpose ag anlirrig&tion, W&
wouldn,t 2ive them the extra watere

Then you wouldn't use the watmr during that irrigation time,
would youf

#ot 1f 1t oont inusd raining for a lenpgthy period of time and
gave the sams amount of water an iArrigation gaves It would be

folly to apply the watex.
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S0 your opinion a big vain doesn'%t amo'mt to anyt ing at
all?

It amounts to a 1ittls, 4t dosan't ans-er as an irrigation.
Would it anas-er, suppose 1t would rain an inch, would that
make any difference?

An inoh of water would soak up a crop fairly well, but it
would'not zive ua thorourh irrigation, orops like alfalfas
About an inch of rain would soak how far in the ground? 4in
such ground 28 you have up there? |
po8aibly go three inch-s,

Three inches.

Thre- inches, I %t think.

And in your ideal system of irrigation got an inoh of rain
it would make no difference, you would o on juat the same
in your irrigation as wi thout?

Yea, T belleve I would.
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CHARL™™ N. RUDFINLD, ocallad by the dsfendant Provo
City, being first duly aworn, testifics as follows:
DIRFCT EXAMIN ‘TION by Mrs mhomae
8ta e your nage?
Oharles N. Redfield.
Where do you live?
I live in PThyn City,
How 1-ng have you lived here?
T have lived here, made my home here sinae '64%, most of the
time.
DO you own lots in the olty?
Yo sirx,
How many ?
I ovn twoe.

Are they 1rr1gutad? Ae Yo alr,
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What is the charaoter of the soil?

Fandy.

Whet diteh do y-u receive your water from?

I recelve from the Waat Union dimtoh.

What laterals, that is, what ditoh ocarriss the water from
the "ast Union to you?

nitoh on 2nd ®ast, I don8t know whether At has any name
that I would know it by, 4t 48 the diteh that rans down
2nd Eate

What orops do you ralse on your lot?

I ralse mostly oarrots, I ralse vegetables.

Barden truok Benerally?

Yes, garden truok genarally.

How long have you been oultivting 1t and irrigating it ?
Oh, I have owned At lorty y ars or more.

During ali that tlje have y-u rescelved water through the
same ditoh? A Yoo alx.

Did you have enough wator last ymar to irrigate your land.
No, I did not.

;pw mich did you vezelive, hov much water did you get?
Well, I ocould not state the quantity, I ocan mevely say I
didny t have enoughe Of ocourse, I had no way of moasuring
At, couldn'ttell the exaot quantity T did gete

Did youy orops auffer?

Yeas, oarrot orop was Qhort.

Qompared with other y-ars,atate whether you had more or lasn
water in 19157

I had leas water in 1915,

You may state 1f you at any time have had sufficlent water
to properly Arrigate your lot?

Not last year, I didn't, 1915

Have you at any time been ablas to pmperly lrrigate your lot ?

A Not last year, I didn't, 1915,

@ Have you at any time besn able to propsrly irrigate y-ur lot

with the water whioh was allotted to you in the time alloted




o you oen that dlteh? A, No.
MR, RAY: You mean any yezr?

No, not any year, not any time they irrigste the lots thoroughly.

CROSS EXAMINATION By Mre Ae O» Hatoh.
You say you never have been able to irrigate your 1éts with
the wat r that was allotted to you?
Not on the time that was fiven to me.
no time in the year?
No time.
You have had a ditoh full of water?
MRe THOMAS: T dont't thiﬁk he hesard you, you will
have to ap ak Youder.
You have had a ditoh full of water, haven't you?
At tim-a, yeon.
And even with a ditoh full of water you could not get over
your lots and properly irrigite them within the time fiven?
Not in the time friven, no. '
wow muoch time 18 given yout
(Glven about thres houra.
Do you take al! of the wat r that 19 in the ditoh when you
irvigate?
Yea elr, all I oan get.

And the ditoh 18 not larsze enough to maxd oacry wat r sufficient

to irrigate your lots in three hours, is that right?

Yea, it is lar e enough, vary seldem the diteh i full though.
MRe THOMA3: “4d you understand the question, Mre

Redifled, did you underatand the quasstion Judge Haloh Just

agked you? '

I donyt know, perhaps 7 didn't,

I asked Af the 41 'oh wam large enough to hold sufficient watx

to lrrigate our lot in three hours?

Yen, I think 4t 48, but 4t ian't there, the diteh aimt full,

I never s aw the ditoh full.

they £111 4% in the spring of the year donyt they?
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Then it is not because of lack of water in the svatem that
ydu dohyt idvigate -our lots, is it, 4%t is begsuas they dont ¢
give you sufficient quantityt?

MRe THOMAS: I objeot to that as pres=anting twe
problems in peraoentage , not baing proper oross examihations.
The judge has assumed, the substansce of it is it ia befiause
there was enough water in the olty but it wisnyt ziven 4o hime
There was no such problem presentsd, no such question asked,

THE COURT: The whole matter is involved in the
atatement belng short of water, and neover at any time did he
get suffiolent water to wat» his two lots in the time sllotaed.

MRe THOMS: That 1s his testimonye

THE OOURT: It i3 proper oross examinat ion on thate

MR, THOMAS: mxoeption.

Do you understand the que:tign, M¥. Redfiel i

Wellj the question ia 4% 48 not the luok of water in the oity
89 1 underatand.

3imply because they don't turn enouzh down the racafrom
whioh yo Arvigate?

I oannot answexy that, I don't know whethor there is a lack of
water 41 the olty or note

Do you naver o outsl e of the oity?

Yes alr, sometimes,

You huve been outside of the sity on the river this year?

I adn't for the last two years, no.

You don't know that there has bsen large quantities of

water flowins inte thh Lake for the past month down the
provo Rivaf

No, I doh,t know anything of the kind.
But you have not basn able to get water suffielent this year

to irrig te your 3xts lote within the tima of three hours, 1
that right?
That 4s right,
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What kind of lots do you have, or soil?

It 1s sandy lots.

Ani hov long ar= the rows?

How is that?

How long are the rows that you irrigate?

The rows -~ oh, the rows yun different diredtion, this way
and that way, four or five different directions. It takes
four or five chang-s.

¥o irrigate them?

Yes six .

What 19 the greutset lenzth of rows, twelve rodis?

There aln't no twelve rod~rows. perhaps six rod rows, I
don,t think there is any any longer.

And the anil 18 a sand, 1g 1t?

Soll 1s sandy.

No olay mixed with 1+4% A, No sirv,

No vegetable, dscomposed vegetable mattex, Just plain eand?
Juat plain sand. ' ‘

Do you ever fertilize it ?

What La that?

DO you ever use, put any fartilizer upon it?

No slr, nothing more than the corral manures

You put that upon 4t? Ae Yoo sirv.

And have besn dang £8r thirty or fosty yearsy

Yoz sir, '

Well, then there 48 & vegetable matter mixed with the 3and,
some vefetable mattmr.

There may be I couldntt tell you thate

Do you know how deep the sand 1s?

Oh, I have dug down fourteen feete

18 1t sand the full depth of that?

It is quick sand down fourtesen L2ete

Quids sand at fourte:n feet? AeYes siT.

§© hard pan undsr your lot?
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NO 8ir, I never struck no hard pan.

And no gravel?

xhgre is one cormr, one little cornsr of the lot there is a
lit tle streak of gravel. There ain't five rods altorsthar.
DO youjirrigate all of the two lots?

Well yes, I doe

Don'% you have your dwelling upon the lots, thegs lota}

My what?

Your dwelling houwe, your homs?

Oh yes. ’

And barn yarde

Yes, I have a barne

Thit coocuples 8o me gro nd}

Oh yeae

About hew nuoh?

Well say twenty five or thirgy fe-t squares

Feet?

Yon, feot.

MRe THURNMAN: Mr. Redfield, you dén't m2an to say,
do you your houses, your house and corrals oocupy only
tventy five or thirty febt square, 4o you =~ @ach of them?
Laahe

MR, THURMAN: ©D° you mean twenty five or thirty

- feet square for the dwslling and smme amount for the corral?

Yese

OROSS EXAMINATION by Mre Raye
Have you any lawne A. Yesae
How uch?

Oh, probably oot four or five rods square.

pow 4o you irrvigate that, from the pipe system?

I irrigate 1tfrom the ditech.

Donv ¢ you have any oilty wator for it, sprinkling 1ystem?
No,

Have you any orshard?
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Nos I have a few soattered trees, maybe six or ajght.

CROSS EXAMINATION by mr. Bagleye
Do you ever catch apy waste water, Mr. Redfield?
No, I don't.
is therse any going by thers that you could oatont
Well, perhaps theve 18, I took from your qus:tion that you
meant water running from other lots?
I mean water running down the 2nd %ist ditch.unussd past your
place? |
Oh yes, I think I doe
you catoh some of that?
I th&nk so, yes.
With that do you get an adequate supply for your lot?
Well, T have got along fairly well yess Last year I «as
ahor te
80 that you have not suffered any?
Not materially, noe
In the growth of your crops, all you mesan by your testimony is
that the water whioch the city suppliss you i3 not asufficlent
to irrigate your land within the three hour period?

That s what I meane

Oe¢We BAILEY, o0alled by *he defendan' Provo Clty, being

first duly sworn, tsstifies as follows:

DIRECT TXAMINATION by Mz, Corfman.
Your name ia 0. We Balley?

Yes silxe
Live at Provo? Ae Yo 8ixe
Lived there all your life? A. Yoo siz.

Have you ever had 10 do with the irrigation of land under the
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Brovo City water system? A« Yes sirp,
2ince early youth?t Ao Yes 3irx,

What businss: are you engaged in now?

ﬁproantile businessa.
Do you own sny oity lots in provo! A. Yes siv.
Where are your lots situated?
On 4th Bast, 167 northe
On 4th East ? As Yes sir,
Between lst Noxth ~-
And seoonds
Ani 2nd Noxthe How long have you lived o~ this property,
Mro. BRailey?
Fiftesn years.
MR, RAYt Ohe or two lots there?
One lote |
Have you irrigated your lots since you have lived thére. have
you drrigated your lot since you have lived upBn 1¢?
Yea sir.
Whot kind of produots have you grown there?
Well, all garden vegetation.
About wh .t portion of your lot have yo: irrigated?
About two=thirdae.
You have your dwelling house and out bulldings on thes gsame
premiges? Ae Yes sir.
You think you have had about two thirds of the lot ==
Yes aiv,
Under oultivation?
I juat Judge about two~-thirdsg.
Are you familiax wi@h the ononditions and the amount of ground
that is irrigated throughout the block on which you are situated?
Yes siv.
About what provortion of the sntire blosck would you say 18
irripgated during the irrigation ssason?
About half, |

There are aome property ownsers on that blook that dont't use the
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yes six.
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