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Searles. W. B. Searles,

When was he in charge?

1885,

What?

1985 or '95, I should say.

18967

Yose.

Did you assist in making those surveys?

Yos, sir.

What was dono in the way of surveyinga t that time?

We ran survey line from the prdsont dam site to mem Nunn
gtation with Mr., Searles,

Did you assist Mre. Buckler in meking any further surveys in the
yoar 18967

Yos, sir.

What was done in the way of surveys at that time?®

Run a flume grade from the continuation of the Nunn line down
to Olmstead,

Do you know when work of construction was begun on the flume
loading £rom the high flume grafle from the dam down to the
0ld -Nunn plant?

I think i¢ was '87, I am not just certain, or '97, I should

84y .

Do you pemomber what work was done at that time?

On the fiume, youmean?

Yos, in regard to tho coustruction work?

A half circiie flume built from the present dam éite down to
the Nunn station, .

Do you remember anything about the construction of flume or
pipe line from Lost creek?

Yo, gir,

Connected withthe flume leading to Nunn's station?

Yos, sir,

Who was in charge of that work?
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I put in the temporary pipe line from Lost creok to the flume.

Can you tell approximately when that was buils?

I think it was 1903, I am -0t certain as to thet time,

Do you remember the extension and the work which was done in
the way of extending the flume from the 0ld Nunn gtation to
the preseont Olmstead plant?

Yos, sir,

Did you take any part in that construotion?

At the latter end of it I helpod construet the lower portion
of it,

Do you remombor about whan that was congsfructed?

I think it was in 1904,

Roverting for a moment to the construction of the flume,
from lower Guardquarters springe, do you know anything about
the flums being oonstrﬁotod from the Guardquarters springs
connocting with the other flume?

Yos, air,

Who, if you know, had charge of that f£humm work®

I put in one flume there.

Did you vut in the first flume?

I don't think I did the first one.

Do you know anything about the conatruction of a pipe line
from Bridal Veil oreek to the flume?

I know thero is one thors, I did not construet that,

Do you know the size of the pipe?

The pire runiing from the ton of the falls down to the
pump house is & ton inch and eight inch pipe, from the
pump house up to the flume is a twenty-four inech pipe.

Do you know anything about the operation of tho pumpg by
the wator frome--operation of the punp 1lifting the waters
from Provo river into the flume?

Xos, sir.

When was that pump installed if you remember approximately?

I don#% know when the pump was installed. At that time I wasg
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away in Idaho.

fas that pump ever operated under your supervision?

Yes, sir.

When?

Pump was ran 19th July 1911 and 1910, from that time oh at
difforent tinmes.

By the way, are you now amployed by the Utah Power & Light
Company ¥

Xas, sir.

What is your present situation with t he company?

I nave charge of the Olmstead flume,

How long have you held that position?

Sinoce 1909.

You say you rave also been in charge of the pumping which was
done by the use of the wators friom Bridal Veil Falls?

Yee, sir.

As I understand it, ¢ hat pump lifted tho waters out of Provo
river and up into the flume?

Yos, sir.

Do you know approximately the amount of ater that was

pumpaod in thet manner?

¥e have pumped as nigh as twenty second feet at difforent
times,

In pumping that wa er, did you pump any part of the waters of
Bridal Veil creek?

%08, sir,

And the‘other wators that happened to be flowing?

Yos, sir.

In the riv er at that point?

Yos, sir.

Whero, if you know, d4id the watoers in the river at that time,
flowing in the river at that point, have thoir esource?
Considorable of it came from what is known as Uprer Falls,

and seopage water f(rom the dam down to the pump house dam.
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You say you have beon in charge of the Olmstoad flume since
1909%

Yos, sir.

Have you during that same period been familiar with the
-condition of the station and machinexy, particularly the
station and machinery at Olmstead?

Yeg, sir, in a way.

Yha ¢t was thocondition of the flume with referonco to grade
at the t ime you took charge of it in 19099

There was consil erable number of places that were low m d
one or two placos that wore high.

And what were your fluties then and sime that time with
reforence to keeping or attempting thot flume on grade®

Yes, sir, and in repair,.

I don't think you enswered my question. What have been your
duties in that respoct?

Keeping the #lume in repair and up on grade ag near as pogsidble

Have you found it possible to keop it entirely on grade?

No, sir, wo havo had quito a time, fow partioula r places.

Has it beon on & perfect grade any timo since you took charge
of it?%

No, sir,

What has beon the condition of the machinery at tho Olmsteosd
station since you took chargo of tho flume and had Po rgonal
knowledge of such matteras?

Moro or loss at fimes late yoars thore has been one or ma o
machinoes out of commission being repaired on account of
being worn out,.

80 that they co:ld not operate to the full extnnto of thoir
ingtalled capacity?

Yos, sir.

Have you mExz» ever seen tho water flowing from lower Guard-
quartors epringe into the flume concerning which vou ha vo
Just testified and into the main Olmstoad flume?

Lowoer Guardquartera?
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Yeos,
Yeos, sir,
I shonld say the uprer Guardquarters.

Yos, air.

Just desoriba those springs.

The upper Guardquartors, known as the upper Guardquartors a00p
or come out about half way between the flume and what is
Imown as the Alta ditoh, or apring, running down the
gully into the small flume, whioh is a bout fourtaen by
twolvae, running into a flume one hundred and fifty or t wo
handrod feet in longth.

Is the lowor Guardquarter spring connooted with the main flu .a
in the samo manner?

Yon, air,

Takes wotor from the spring run into this flume, to whioh you
hava tostified?

Very littlo of it now.

Do you know vh ather or not there ia a welr inatellod in agh
of thoso flumes, small flumea? A

Thera 1a in Upper Guardquartor.

Dasoribe that wolr,

It ima & wolr oight inchos deop and fourtoen inchoa wida.

Have you gqvaer ohserved the helight of the water flowing ovor
that woir?

Yos, 8air,

What 18 the maximum amount of watoer that you have 8Sver soon
flowing over tho welr and into the flume?

I have soon a8 high as geven inoches golng ovaer,

That is, you moan soven inches in depth?

Yoa, sir, fourtoon inches in width,

CROSS LEXAMTHATION by A. L, Booth,

What would be tho offect on the amount of water that the
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flume would oarry having these inequalities in grade?

If there is a low place it would t ond to make the flume
over-flow thorae.

Heving it all on a unfform grade them would gonorally tond
to tmmram: decrease theo apacity, wouldn't 1¢%

It would, in & way; it would tend to causme that many more
ripples.

Now, tho machinery down at the plant, plso being out of order,
or part of it, would make it, they could not use all the
water they could if the machinery was in order, wouldn't
it9

You couldn't usa that muoh water if tho machinery is out of
commission, no, sir,

During the lanat throo or four monthas has thore boen any of
the maochinary out of order? '

Yoa, air,

How much of 1tY

Ono and two whoeln,

All tho timo?

Moat of the tima,

Ham tharo boon any time during the laat three or four monthea
whan thore w@aes not any of the machinery out of order?

Up until the last threo or four days I think tho last who el
wans put in, waen't put on the lino until threo or four days
ago, what is known ag the Wost Unit,

The wost unit?

Yoa, sir,

Is that one thoy nevor have had in bofore?

Oh. indeod thoy have had it in,

But do you know when the period was lant before tho lamt
three or four daye they had all their maohinory in the
Olmptend plant in running order?

No, oir, I cannot anewor that,

Haveo you known 1t evor to ba all in order?

Yos, Bir,
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Sir?

In order, the wheels havo run,

During 1915, was thero any part of that year when the
machinery was all in order, all runhing?

I don't know, I am suro.

Was there in 19147

No, 8ir.

Or 19139

No, soir,

Or any yoar back to 1907--1909 you sald you had.

1909, eir.

There hever has beon & time then excopt the lant threo or
four daye you know of when they wore running all of thelr
maghinery at the phant?

Oh, yes, thero have beaen times they have run all throa whoelas,

That is what I want to 7 ot at, if you know when thosme times
wore,

No, I oonld not rocall 1it.

I1s all of the water from thee-whenaver thoy are all in order
thoy would all bo running, wouldn't they?

fhen they woro in order?y

Yon,

I imaginoe thay wmld be, yes,

But you cannot romorber any definito time when they were all
in order and all running?

No, I don't, for the reason any statomont I can make toells
how much water to givo them account of one unit b oing out
of commission and that has been nearly al! the time last
threa or four years,

Would yougive ordere to turn some wator in thon?

Xon, sir,

When one of the wheels wag ottt of order?

Yoa,

Whon it got ropaired, tho word would come to insrease tho flow

PAVIE 6 CHAMER, SHORTHAND REPORTENS, WALKER BANK BLUG,, BALT LAKE C(1Y
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in the flumo?

Yos, sir,

And you would always give them all they ¢ allod for?

Yes, air,

Vhethor there was one wheel, two whe ol8 or three whoolg
ruaning?

Yea, air,

Do the waters of the Bridal Veill Falls and Guardguartara and
Lost oreek run into the flume all the time?

Yoa, air,

S50 that you just take from tho river vhat is neacessary to
mako up what is laoking from the amount of these threo
atroams?

Yon, air,

When you do the pumping for Bridal Voil Falle, then do you
run tho Bridal Voil Falls wator into the fluma?

Yos, oir, use that water for pumping purposes and plok 1t
up in a sump, eame as we do the water out of the flume,

80 tha t it all goes down the flume all the time, practioally?

Yon, sir,

Whero do you pet this twenty feet from you say you pump into
the flume, from the Bridal RuXxim Vell Falle pumping plant?

First divorted from tho demp, What is known ss the pump
houss dam and from thero 41t is run into a flume about
two hunired feet in length, two feot and three foet wide
into & gunmp into the pump housa,.

Was there any part of this vater flowing over the dam?

No,-sir, not at tho sides wo were pumping, That waser was
ploked up in this pﬁmp houpe flume so the water I statod o ame
from what is known as Upror falle and seopage water from
the 4 am down,

Then, vwhen thero is any wator runiing over the dam you don'f
pump into tho flume?

No, sir.

Do you know whothor thero has beon any wator running ower the

DAVIE 6 CHAWVEN, SHORTHAND REPORTENRG, WALKER BANK BLUG,, BALT LAKE CITY
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dem for threo or four months back?p

There is, yoes, sir,

Thero has beon?

Yos, sir, it varies at different times, some timos thore ia
more than othera.

You have not had to pump at all then in 19169

No, sir,

Did you have to ;'pae the pump in 19169

No, eir,

Or '14%

In '14 I think we run the pump & 1little while,

REDIRACT EXAMINATION by Mr. dtory.
Do you know whather the wheels in the Olmetoand ptotion
huve boen rooceiving a gonoral overhauling during the last
four monthe, four or five monthe?
Yeu, sir, during the last six or oight months,
Do you know whether during the timo this overhauling hag
boon taking place whother or not tho stntion has Boon oparanted
to 1te full onpuoity, Pull installe d oapuolty?

I oould not answer that; I don't think 1t has,

LR I IS pe—

L. M. PHARIS, recalled,
DIORECT EXAMINATION by Mr, Story.

Mr, Pharis, you have testified that you wore a hydraulio
engineer for the oomﬁany and that this conorete pipe at tha
uppor end of the flume was inetalled under your direction;
T will ask you whother you know--I will ask youlf you know
whetho r that instellation was made ae part of thoe-ns the
firat unit of the genoral re-construction of t he entire

flume from the dem to the Olmetead station?

MR, JACOB EVANB: Wait e moment, Objodt to

DAVIS 8 SRAMEN. SHORTHAND REPORTERS. WALKER HANK BIL OB ALY | AE 14




that as incompetent,

.THE COURT: T will hear frxom you; I don't
Just understand you.

MR, JACOB EVANS: As to whether or not it ia
the intention to go on and gomplete thé balance of
the construction,

THE COURT: No, that is not the question,

As I undérstood this witness he was callod upon
to make plang, now he is ssked whe ther this is part
of the general plang which he mwde,

MR. JACOB HEVANS: Mayb e I misunderstood the
quegtion,

THid COURT: Yes, read the question; may b o
I misunderstood 1t.

(Quostion resad)

THE GOURT: Objection is overruled.,

MR. JACOB LVANS: We will take an exception.

A It was considerod so0, yes.

MR, JACOB EVANS: Move to strike out the
angwer, b escause he doesn't scem to know,

THZ COURT: The answer may go out, It is
not an answer to the question at all. You are
agkad whether you know: you nust answor that
yes or no.

Q Whother you know this is ono unit of the genoral plan of
congtruction?

Yog, 1t was,

Your answsr is, you do know?

It was, '

Wae 1t or was it not?

o > oL >

It was,.

CHO8S HEXAMINATION by Mr., Jacob HEvans,

Q@ Did you work out any genoral plang for the balanaee of the

DAVIS & CRAMER, SHORTHAND REPORTERSG, WALKER BANK BDLDG,, SALT LAKE CITY
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construstion of this pipe line to conform %o this unit you
did work out?

Yos. asir.

The whole thing was turnel over to you to work out, was it%

Yos, gir,

And has been worked but?

Yaos, sir.

By you to conform to this unit?

Yos, sir,

Is that kind of construction foasible.all the way down the
concrote pipe line?

We do not intend to make it concrete all the w ay down.

Then this unit youhawe alroady constructod is to bhe different?
than tho balance of the line, is it not?

Yoea, sir,

What do youmean to say then when yousay this unit is to bo
representive of .hao balance of the econutrustion that you
workod out the plan for®
I don't beliove I said 1t was reprosentative, I sald it was
the first unit.

You don't moan to say then that the balance is to be--ig
to conform to this type of construction?

NO, pir.

D s e e n M e e s e - - — &

Jo Co IVEYY oalled by the defendant,
having b een first duly sworn, tesfified aa follows:
DIRAECT EXAMINATION by Mr., 8tory.
8tato your name?
Js Co Ivay.
Your residence?
Provo city.,

Your occupsation?
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why, employed by the Utah Idght & Power Company in
xegards to the head works of the water.

A¥e you prasont custodian of the hoad works of the--and
in charge of the pates of the Olmstoad, what is known as
the Olmstoad flume in Provo river?

Yos, sir.

I mean Provo canyon?

Yes, mir; that is, at ono time; I am not at the present.

When wore youfirst employe& in connection wi ththe Olmstead
fiume?

1902,

By whom?

Why, by the Telluride Company .

What was your employment & t thet time%

Looking after tho water at the hoad works.

Ware you there a t the time that the flume, extension of
the flume from the o0ld Nunn station to the present
Olmstoad station was eonstructed?

You, gir, ' |

You say that you took chargo »f the hoad works?

Yos, sir,

#Jore you in charge of the hoad works bofore thet extension
wasg completed?

Yos, sir; that is the lasnt of it,

And did you conftilnue in charge of the hoad works?

Yog, air,

How long?

Well, about seven yoears,

As oustodian of the hond works, what wore your wdutioes?

Why, 1t was to gee that the; had water whonover they ocal! ad
for 1% in the fluma.

Did you have under your control the amount of water which
‘a8 to go in or koep out of the flume?

Yos, sir, that was my businens,

DAVIS &6 CRAMER, SHORTHAND REPORTERS, WALKER DANK BLDG,, SALT LAKE GITY




Q

S oo koo

=

In determining the amount of water to be allowed to flow
into the flume from the dam you would follow the instructions
which you would get from the operating depamtment, would
you?

Yog, sir.

And from where would those instruotions gome?

Yos, sir,

I say, from whore?

From the plant of the Nunn station,slso the Olmstead.

In other words, you would get your orders from the supo rintend -
ent of operation?

Yos, sir,

I will ask you if you know whethsr or not---strike that out--
do you remombér a change having beon made in the water wheonl
of the Olmstead station?

¥ire

I say, do you remembor a change having héen made in the wator
whoels of the Olmstead station?

I have heard of it, but I didn't know it. I have heard of
them saying it,.

Along about the time the change was made?

¥os, sir, somewhore along sbout the tima.

I will ask you whether or not in 1902 when you wore in charge
of the headworks you reseived any ingtructions in reforonse o
crowding the water through the flume?

Yos, 8ir, .

And do you say you continued in charge of the head works for
the next soven yeara?

Yea, air,.

T will ask you whother or not in %8@fx 1904 and succeoding
yoarse you redeoived any instructions from the oporating
départment to crowd water through the flume?

Yoo, sir,

To ite ocapuacity. I will ask you whather or not in 1904 and

subsequent years you »wmwiwmit have #oon the-~or you have

DAVIS 6 CRAMER, SHORTHAND REPONTERS, WALKER DANK DLDG,, BALT LAKE CITY
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orowded wator through that flume %¢ its capacity at the
hoadworks?

Yoa, sir.

Has that besn an cacasionel condition or frequent occasion?

Occasionally all the time, pretty regularly all the time,.

When you gay that you wewe erowdihg through the headworks
uk to its capaclty, how far within the top of the boards on
the sidew would you £ill the intake?

Well, I have had them right up c¢lose within two to three inches
of the top of the flume, of the boards.

You mean &t the intake?

Intake and also 811 the way down for twelve or fourtoen hun-
dred feet,

Have you boon familiar with the condition of the flume bo-
yond the firat twelve or four teen hundred feet £rom tha
intake® |

Well, not so much ag I am farther aboved.

Have you been familiar with it? I am not askingyou how much,
have you beon more or loss familiar with 167

Yés.

Have you had occasion to go ovar 149

Yog, sir, at times., |

Do you know vhat its condition has beon for the last
five or six years?

Well, in a vory 1ittle portion of it, I have not bern over tho
mos$ of i1t, I have been to the headworks most of the time.

And remained there at your station?

Yoa, sir,

TH# COURT: MWet me undorstand the period
covdred by your roport as custodisan of the hoode
works; I understood you to say it was sevon
years from 1902 to 1909; that would ho. Now,

8ince that have you bdon &n the same capacity?

Same capacity moat of the time,

DAYIB & CRAMER, BHORTHAND REPORTERS, WALKER DANK BLDG,, BALT LAKE CITY
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You meen you had constant employment for sovan years, do

you?

Yos, sir, on the flume and head works.

That would take you up to 1911. What has boen your duties
since then?

Woll, I been on the flume part of the time and mrt of the
time at the nhoadworkes, Mr, Dusenberry has had charge of
1t since then,

In subsequent years, 1906, 7 and 8, did you crowd the Fflume
to 1ts capacity?

Yog, sir.

Have you within the last four or five years cerowded the
flumo %o its capacity?

Yos, air, '

Was that an ordinary condition or en occasional aondition?

fell, it war mostly ordinary all the time that wo could,

Was that or was 1t nqt depending upon ths amount of wator
in tho river at all?®

Yos, s8ir, a good doal; sometimes wo did not have the water

in the river to do it,

Aro youvacquainted with what is known,has been testificd to
here by Mr. Buockler as the tomnorary flume%

oy, pir,

And the auxiliary flume?

Yos, sir,

I will ask yon.whatner or not you ever saw those flumes
£1illed to thaeir xnapx caracity or nearly sof

Yen, sir, I have.

Did you help construct those flumes?

Yos, 8ir,

CRO3" EXAMINATION by Mr, Ae L., Booth,
Aro you 861l]l in charge of those head works?

No, eir,

DAVIS 6 CRAMER, SHORTHAND REPORTERS, WALKER EANK BLDG,, SALT LAKE CITY
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And have been during this last summer?

No, s8ir, I aint in charge.

Haya you been where youcould observe the amount of water
.coming downt he flume?

Yoes, sir, I have boen there.

H?ﬁ is the amount of water flowing in the flume during the
dast three or four months compared with the amount whilae
you had charge?

Well, it has boon going in protty night---tha ¢ is, in a
portion--pretty nigh: thes same it did then,

It has boeft crowded?

¥o8, sir,

Jus t the same as youarowded it%

Woll, not hardly, no, sir; it is not orowded as hard.

How much differeonce wo1ld you say has it boon lately?

Well, two or thrsae inches difference.

In the flume?

In the flume fvom what we used to crowd it.

When you crowded it did it fun over the spillway?

Wo didn't have no spill way at that time where I was,
There is & spillway down &t the mbuth of the tunnol?

Yas, thore is a spillway down there.

Don't you know whether it would run ovor that spillway when
you wore crowding 1t?

I have not besn there to see whether it has or not,

Havon't you travelled down to ¢t hat spillway evor?

No, sir, not very éBten, very soeldom,

You “awe gone down thora, Has it boon running ower, or
hasn't 1t?

Somotimes & 1ittle bit, sometimes none.

When you would orowd it and have beocn thore, wonuld it run
over the spillway?

I have not bedn thero when I was crowding it.

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLDG,, SALT LAKE CITY
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You don't know whether it has been run-ing over the spillway
of late then?

NQ, 8ir, I couldn't say, not very much if any, only just once
& month or may be something like that I pass down through
the canyon.,

About how noar to the top of the flume wbuld the water run
when yon crowded it to its utmost?9

I have had it in about two inches of the top of the flume
many timos.

And when it runs within twe inches of the tbp—of the flume
you don't know then wheth r it would run over the gpillway
or not?

No, I could not say, hecsuse I wasn't there.

Did you have a spillwey me ar, also?

No, sir, didn't have any spillway .,

When you recdived these instructions to orowd the water did
they tell you to turn so much water in or Just to ineroase
the water without specifying the amount¥

They didn't Bay the amount, orowd the flume a8 much as
possibla, because thoy noeded all they could got.

And generally during the whole of the year you would do that?

Yos, sir,

as tero any runniﬁg over the dam?

At times there was,

Hove there been such during the last summer, running over the
dam?

There has been & little,.yws, at times,

All the time? :

No, eir, not 8l%! the time,

When was the time thore was none running over the dam during
this last summer?

Well, July, some in Uuly and August, it didn't run ovor,

Viould it be the latiter ya rt of July and fore nart of Auvgust?

Well, just exactly I don' know; gometimaes it would over run

DAVIS &« CRAMER, BHORTHAND REPORTERS, WALKER BANK BLDG,, GALT LAKE CITY




P o = oo B

&L

& = O >

b

> o > O

a 1little bit and other times it wounld slack d own,according to
the river,
You don't meam to say there was any time during this year
when tharo was no water running over the dam?
¥os, two or three times thero wasn't any we ier running orer

the d &mo.

In this summer®

Yos,

Well, you have a new concrete outlef, don't you?
Yea, air,

At tho prosent time?

¥os, air,

There was wator that camw out of that?

Somoetimes,

Wasn't thero always?

No, sir.

Wheg/zzgro a time there wasn't water coming out of this outlot
down the river?

Oh, good meny times, when they callod for water I would shut
thot off.

In this present ye8r, 19169

Yos, sir.

30 that tho water would he dry, or the river would be dry\
ipmediatoely below this dam except for what came up in
the bottom of the river or springs?

Yos, sir, across the apron there wouldn't be no water, bW

Nor, coming through this aspillway either?

At timoa,

When you say it was dry, then thero was water mither coming
from the dam nor from the spillway?

No, not at the time.

You know that the Provo Reservoir Company has had & large strean

soming out below, don't you?
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No, sir, I don't know what they had,

Q Were youthere in 1914 in the fall of the yoar, two years
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ago?

Yes, @ was thera,

Did you have sharge of tha gate then?

Yeg, sir,

Did you orowd‘the water during that time, do you r emember?

Yos, 8ir, I orowded the water several different times in the
flume off and on all the time,

Did you orowd it as high during that time as you have done
hefore and since that time?

Yes, sir, at that place,

That is what I mean, at this place.

At that plaoe,‘yes, sir, I have,
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FRANK DUSENB#RRY recalled,
DIRZCT LXAMINATION by Mr, Story.
Mr, Dugenberrry, I believe you tostified on this cause
yestorday? |
How.i s that?
I beliave you teétified in this camse on yeaterday?
Yog, gir.
I beliecve you teatifiod that you were in charge of the
Olmatead flume at the present time?
Yos, sir.
Your duties wore to keop the flume on grade, as far as
poasible?
Yos, air,
I will ask yon at what point you have your groatest difficulty
in keeping your flume on grade?

Our worst point 18 what is known as the mud slide; that is

down eight thourand feot from what is known &g the tunnol
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or overflow.

Above the tunnel?

Yes, sir.

Eight thousand feet, you say?

Eighty-five hundred feet.

Above the tunnel?

Yes sir,

Degoribe this slide, if you will,

The elide 48 in length about five hundred feet, and the
ground is slipping four or five hundred feet above the flume.,
It i1s necessary to raise the flume five and 8ix and sometimes
& dozen times a year to keep it up on grade.

How lomg has this condition existed within your knowledge, .
inyour own knowledge$

Since the flume was built, A

You have always hed more or leses difficulty with 1t%

Yes gir,

At that point?

Yes gir.

Are there any measurements being taken at the present time
by youreelf or under your direction?

Yes sirx.

Of the volume of waﬁer in Provo rivex?

Yes 8ir,

Whaet measurements are you taking?

What mescsurements are we taking, measurements in the flume?

No, what measurements.are you taking of the flow of the river

and for whom?

lie are taking them for the benefit of the compeny snd also
the Govermment at South Fork.

that point is the pgauge?

there is one gauge 1in the I'rovo river about fifty feet sbove

the south fork bridge, and the gate in South Fork is about
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guar tor of & mile up from the river, up the creek.,

Wthat hour in the d ay are those readings usua ly made®

Nine thirty in the morning.

What?

Nine thirty in the morning, thoro is three months in the
yoar wa take two readings in the day,

Have you had occasion to pargonally observe the fiow of
water in Provo river at the dam of tho Utah Power &
Leght Company during the summor of 19167

Yos, «ir, :
I will aek you whether or not you personally have known
times when there was no water flowing ofor the flagh
boards on tho d am?

Yaa, oir,

Toll the court when they were,

In the fore part of August thds year wo tightenod tha dam, the
flash board and tharo was for several days there was no
water going over the flash board. In faot, the water was
throe or four inches down from the top of the flash hoard,

What wator wente-dropped by, got by in what manner?

What wator got by the dam would amount to about oight eon or

bwonty second foet, was seopagoe water. Somoe thing that "Xn

has wourred ever ginecd the d am wap built, and at timos be
o emall flow coming over our spill gato,

How doas that condition compare with previous years?

Wel', it im about the pame=-as to tho wabmr running over thq
flagh board?

dave thore beon timoe .whon all the watler was takon by the
Light Company?

Thoro has boen nearly every yoar, tho flash boards have beon
tightnod up eertailn times of the year, July or August,
Wharny Vhen there wms no water flowing o er the flash boardis?

Yon, sir,

Wap that an unusual condition?

Not in tho summer time; 1t is not; that fime of 1h0 TORY .
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CROSS SZXAMINATION by Mr. Ae. L. Booth.

How much water was going over tho spill-gate?

Somotimes there would be an inch and a half, two inchds,
sometimes be four inches, great deal deponds on t he amount
of water thatw as beimg used down bvelow at Blmstoad,.

Now, wasn't there quite a large stream going by all the time
down the Provo Raservoir Company's headgate?

Going by what?

Boing b& yoar dem, or over your spill-gate?

No, 8ir, not What you call a large stroam} el there wag
some Seepage water below the dam that ran through t he dam
and seopago water that came out of the 8prings down to the
4rovo resgervoir, & nd might have beon tikes four or five

8ocond feet come over the Spill gata.

Did you go downthe canyon to t he headgate of th: Provo

Reservoir Company?

Indeed T d1d; I watdhed the whole business thore.,

You would go albng the Plume?

Yous, sir,

You didn't hear the wi tnes:-es testify on hdhalf of Provo
City, did you?

No, sir, I did not,

DPAdAYt hear them say that Proveo Reservoir Company had baen
taking a little more water this year than it over had had
befbrae?

I 414 not, no, sir,

And 1f they did teatify to that you would disagree with
them, would you?

I certainly would, as to the water that w ent by over the dam,

You don't know of any place whore a large gtroam gets into
the rivor below the dem?

No, 8ir, not undess it broke out.,
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- GEORGE L, SWENDSON, callea by the defendant,
being first duly sworn, testified as follows:
DIRECT EXAMINATION by Mr. Story.
Mr. Swendson, stato your name?
George L, Swandson,
Your rogidence?
Salt Lake .
Your ococupation or profession?
Ingineer.
Do you make a specialty of any kind of engineering.,
Hydraulié¢ engincaring, rarticularly.
How lon~ have you followod that profesaion?
Yinoe 1894,
here did you feoeive your technical education?

MR, JACOB EVANS: We admit that the witness
is o ompetent to testify as an exprrt without
qualifying him,

Are you familiar with what is commonly known as the Olmsted
Power Plant in Frovo Canyon?

Yos.

How long have you been scquainted with 149

I beg vour pardon?

Hew long have you been ascquainted with 169

Since 1899,

Where were you living at thattime?

At Logan.

I didn't hear you,

At Logan,

By whom were you employed at that time?

By fthe Agricultural College of Ushpart of the timo and tha
Telluride Power Company and some other sompanieg for the ro-
mainder orf my time.

Wag the Telluride Powow Company at that time tho owner of the

Provo plant?
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Yog sir,.

Did you subsequently move to Provo?

Yes sir. |

Xhen?

1905,

While you were in the employ of thoe Telluride Power Company
in 1899 did you have occasion %o visit the Provo plant, -
Olmgted plant any time?

Yes, I v igited the Olmsted planf Nunn's station in '99,

How long did you continue in that employment, by the way?

Until the spring of 1904,

De.you know what the equipment of the old Nunn's plant was?

Yes, air,

Plogse desoribe it o tho court.

It congisted of two one thousand horse power, hydro-eloctric
unitg,

Do you know what %¥hm effect the head under vhich the water
wag used at that rlant had?

Yaa, 8ir,

What was 16?

128 faet.

MR, JACOB EVANS: BSecond feat?

128 feat hoead. |

Jere you familiar with the 0l1d flume which has bheun described
in thig case ap the Sterling flume or the Horseshos flume?

Yes, sir, I saw 1t twice.

Do you know about a change in that flume, any change being
made in that flumefrom the flume to the---gtrike that out---
do you know wﬁother or not that flume was changed and 1f s8o when?

1902, fthat was torn éut and rectengular flume put in its nlace

extension

Do you know anything about tha/8§K§¥§§§§IEh of that flume
to whgt is known as the Olmstead plant?

Yeon, sir,

When was that axtension mage?

In tho summor and fall of 1903 and carly menths of 1904,
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Are you familiar with the oquipment in tho Olmsted plant?

Yos sim,

Is the equipmant at the plant at the pregent time the same ag

it was in 1904%

No eir, the water wheels have boen chanved,

Do you know what tha original oquipment waa?

Yes,

W1ll you nloaso desoribe the original aouipmont of tha plant

to the ocourt?

There wera threo 3600 Horse powor Girard turbines made by

St111lwoll-Bierce Company, diraect o0 nnec ted, each dircot

connacted to a BH00 kilowatt genorator,

Do you know the affevtivo head under whioch the water is used in

that nlant?

Yoa,

What ia 1t9

342 faot.

What 18 tho atatio hoad?

340 foot,

Did you tale any part in the designing of thoso turbines or the

dtosigning of that original plant?

Yan,

What part 414 you take?

In thy diecussiona concerning the plant whioch were hold nt Logax,

fo nover just completed the Logan station on whieh I wag the

“ngineer and P, N, Nunn, who was the imginoer for our Compan y

hold conforences ut Logan in which I purtieipated in tho disous |
doslgn of t(his

gion of hhe /plant, flume, dam, e to,

Although you dAidn't iaka any aotive part in the eonstruetion I

take it, then you acted in a consul ting capucity?

Yoas,

I will ask you whether or not tho use of turbines under effeotive

head of that amount was & novel tting, novel installation at that

tima¥

It wue very unusual, It had never been undertaken before in
the world,
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In other wordg, it was a departure from the ordinary me thods
of congtruotion to use turbines under fthat head, was it?
Yes.
T believe you have testifiedrogardiing a subsequont change in
the plant-that is in tho turbines of the plant. T wish you
wonld rloage state when approximately that ohange was made and
the reason for making the ochange.
In 1908, Winter of 1908 and the first month of 1909 the old
Stillwell«Biaroe turbines wore taken out and repluacad by 3600
horge powar Allis-Chalmers turbinea,
You callad the old turbines the 8tillwell<Bierce in your last
anawor, Are thoy the same as the Glrard turbines?
It wag the Girard type of turbine I raeferred to not the man-
ufasturao.
Whon you say Stillwell-Blerco you mean tho same ne tho Glrard
turbinen?
Yoo,
gtate the reoneon for tho ohango.
“ho 0ld 8tillwell«Bisroo turbines wore so ineffioient that
thay were not economioal to oporate, could not got the powor
out of tho station snd they wore disoanrded and the Al'ig-
Chalmoers turbine put in their place.
Do you Ymow whui the efficienoy of these old turbinos was?
One te:t pavy aixty per cent,which I have in mind, in 1906.
You say that the Allle Chalmers purbine woro substituted for
the old turbinos, are thoy stlll in the plant?
Yaa, oir,
Do you know whut the officienosy of the AllisChalmors turbines
wag at the time of their installation?
No, sir, n o test was mado; they woro puarantooed for elghty
por cent,
I will ask you if you huve had occasion to igvostipate and

ageortain the prosent fk offloloncy.
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In a genexral way, yes, 8ir, not a fine tost of efficienoy,
but & teat to indicate fairly close the afficiency.

From investigation whieh you havae made oan yougive the
approximato egtimate of the presont officioncy of thosae
turbines?

Yes, sir,

What is it?

Bixty to sixty five por ocent.

What is tho reason, if you know, for the loss in efficlenoy?

Thes @ turbines wero under an extremely high hoad, and the
gatea seemed to be the woakeat place in tham, cauvsing a good
deal of loakaga; the runners have also worn oonasiderably and
thosa olem-nte eombined do roduce the affiolenocy as atated,

Ie 1t an unugual thing for turbines to deocroase in effiolency?

No, sir.

I boliove you tontified that you romaiym d in whe employ of
tha Tellunride Bompany, Power °omnany, or ita predecesuors,
Telluride Powor & Tranemigsion Company until about 1904,
vhat time in 1904%

In May 1904.

And whora did you go or by whom employed after that?

By the United Ptates Reclamation Service,

Where did you roeside?

At Balt Lauke for about a year and a half and then in Provo.

While you resided in Provo did you keop moroe or lesa 1n
touoh with the station at the Olmatead plont?

Yea, sir,

What was your=--what was your employment witr the United
Staten Government?

District enginecor for Utah and Southeastern Idaho.

Do you know of any change whioh occurred in the flume at the
Olmatoad plant in 19077

Yon, sir, I know it was taken out, parf of it by a snow glide,
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and necessitated reconstruction on a different alignment,

What part was taken out, what part of the flume wns taken
out?

A seotion of about nine hundred to a thousand feot, im-
mediately helow the hoad works, inoluding the head gate
and tho flume,

that provision, if any, do you know, wus mude at that time
to carry wateer from the dam to the flume?

A tomporary flume and one that has beoome known asg an
auxiliary flume wuas conamtruocted to take the placa of the
original coation,

How long did you continue in that employ of the Government?

Until May 1908,

And since then wh.t ham boon your employment gencrally?

I went back to the Telluride Powor Company at that time.

How long did you continue in itas employ?

About a yoar and a alf,

From thore whoro d4d you po%

I oponod an offioce of my own in Bolwme, Idaho.

And d4id you asubsequently accept an employment by the Utah
Powor & Light Company to come hore in the intorost of the
Telluride Powar uompuny?

Yos, sir,

And are you omployod by it at the present time?

Yoa, air,

In what oapuolty?

Ag an ongineor of the company.

Hydraulio enginoer.

¥os, sir. I suppose I had baetter say all clesses of enginoor-
ing.

Includes hydraulic englneering, roally, doos 147

Yor, sir,

Reforring to the old éterling flume which wage-egtrike that

out-~I will ask you whether or not the old, the portion of




the old Nunn station was discontinued at the time the

Olmstead atation was completed?

Yoa, eir, early in 1904, the Numn station was put out of

oreration,

And has not since boen operated, I take it%

No, sir.

Roeforring now to the old Sterling flume that was originally
congtruoted for use in connection with fhe Nunn's plant,
I will ask you 1f you know what the dimensions of that flnume
wore, the grade, and the intake conditions, or, if you
don't know thom porsonally, if you heard Mr, Buoklor's
toatimony, what thoy wore.

Yoa, sir, T know it firom Mr. Buokler's teostimony. I nevor
moagured 1Lt,

Have you nnde any computations as to thoe cerrying capaclty
of that flume based upon the oonditioﬁs as tostified to

by Mr. Buoklor?.

Yoo, sir,

dtate whut the carrying o apacity of that flume was.

MR. A, L. BOOTH: We object to that, asg
not tho best evidence. Thae wa&ér is shown td have
beon flowing in thie flume for years sand ysars,
and a measuroment of the aotual flow, it lowks to
usle the best ovidenoce of what ite capacity is and
not go to any theoretilcal caleulations of the
cappoity.

THE COURT: That might be true with
ruferenco'to the weight to be given to the
oavidence, but it 18 competont evidensce to show tho
dimensions and theoretical cepacity. That woul
be compatent evidence, It might have 1iftle
vwolght or great weight, I will not pase upon that,

but it i8 certainly compefont.

MR, BT0RY: In this connaection, we wish to
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gay frankly to the court, we have no measuremont
of the wator actually flowing in thet old flume,
and the only way we can arrive at its carrying
capacity is in this theoretical manner.

THE COURT: Tho Court has ruled it may be
recaived.,

MR, BOOTH: Give us an exception to the
ruling.

A Two hundred and ten second feat,

THE COURT: Let me understand what flume
that ias.

MR, STORY: That is the 0ld Sterling flume,
horso-ghoe flume which wag first built for the
oberation of the Nunn's plant.

Q@ Roferring now to the flume which was constructed in 1902,
in the nlagce of the Sterling flume which hss just been
mentionad, I will ask you if you have porson knowledge
of the intake conditions which exlsted in that flume,

‘A No, air, T have not,

Q@ Did you hoar Mrs Bucklor's testimony yosterday, what the
intake sonditiona woro, the size of the flume the oclevation
of the intoke hill, the grade for theo first section of the
flume, and the subseguent--and the grade for the remainder
of the length of flumej did you hear his tortimony yostier-
day®?

A Yeos, 9ir,

Q@ I will ask you whother or not you have made any computation
of the carrying capacity of that flume based upon the
econditions, size and grade, eto., testified to by Mr.
Bucklor?

MR, A, L, BOOTH: To save the record we
intorpose the same ohjection, for the same rsason.

THi GOURT: Objection is overruled,

A Yos, sir, T havae,
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MRe. STORY: It would be the carrying caprcity
of the whole flume.
State what the carrying ocapacity of that flume was under

the conditions deseribed,

Three hunired and forty-five sacond feet.

In making your computations, what allowance have you
made for freo board?

Three tenths of a foot,

At what point?

Along the main flume, on the sidoes,

What co-effiocient of friction have you used in making
your astimato?

0011,

Ploage oxplain to the court what the co-efficient of
friction is,

The co~officient of frictien is an element entering into
the computation of the carrying canacity of structures in
hydrauliog which takes care of the oclement of friction due
to the veloocity of the water over the section in which 1t is
containod,

Is the co-efficient which you have used in making your
computations the so-officient which is usually used in
computing the carrying eapacity of flumes of this kind?

Yos, sir,

Referring now to the temporary fflume which was constructed
in 1907, aftor tho snow slide took mksma out the upper part
of the flume constmucted in 1902,~ Mr, Buckler, if I remsmber
correatly, tostified that tho dimension of the flume was
soven foet six, by five feot, eight, had a grado of one-
tenth of one foot in a hundred, and exsept at the head of
the flume which for a distance of approximately seventy-five |
or & hundred feet, had a grade of twenty-three one hun-

dredthe; have you made any comoutation of the carrying

capaolity of that flume based upon the dimensions, and grade,
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a8 ftestifiod --dimensions-~-grade and intei-e conditions, as
testifiod to by Mr., Bucklor?

A Yes, air.

MRe Ao Lo BOOTH: Which flume is thuat?

MR. STORY: The o0ld temporary flume. You
will remember the temporary fluie is the one that
is carried around to the right,

MR. As L, BOOTH: Yes, I understand what you
mean,

What wag ft8 carrying capacity?

Two hundred and gixty-six gecond feat,

Roferring now to the auxiliary flume that was constructed
about=-

A Mr, %tory, I used different co-efficients in that flume.

Q@ I wish you would explain to the sourt what freo boa;d you
allowed In those computations, and also what so-6fficient of
friotion,

A T allowed a co~offiocient of friction of ,012 in this flume and
froo board of six-tenths of a foot,.

Q@ Why did yon make those, use those, that co=-efficient of
friction and make an allowance of six-tenths of a foot
free hoard?

A Because of the character of construction, It had boen
built in the winter time when the coniitions wero not
favorable, and material of which it was built was material
that happened to be on hand by the company at that time
and having seen thao flume myself at tho time 1t wasg built,

I arrived at the gp~efficient of friction, and having seon
the portion of the flume which is now in existence, run
lovels over it and tested it, I concluded the freo board
shoudd be at least six tonths and tho co-effiscient of
friction 012 instoad of 011, as used in the other casa,.

Q The higher co-officiont of friction would give & smaller

corrying capacity, would it?
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Yes, sir.

Refaerring now to the auxiliary flume that was constructed
about the same time, dimensions of which hava boen togtified
to by Mr. Buckler, as six feo! wide, by three fett high,
inside measurement, and testified to by Mr. Pharis, to
have & grade approximatoly l.l feot--I msan a fall of
1.1 feet in»elaven hundred feet of length, have you made
any computation of the carrying capasity of that flume
based upon the conditions as deseribed by Mr. Bucklar
and Mr, Pharis ¢

I hava,

In making your computations, wh:ut free board did you allow
there?

I allowed five tenths of a Ffoot.

Whoat co-efficient of friction havo you allowed?

012.

Bhat ig the carrying capacity as you have figured it of that
flume? '

Soventy socond feot. i

What would have ben the carrying capacity of that flume
when filled to a depth of one and one-half foet?

I have not computod'that, I will compute it, if you desire.

I wish you would,

Horty-one sescond feot.

Did you hear Mr, Pheris testimony in regard to the change
which wasg made in that flume in 1912%

Yes, sir.

Are you porsonally familiar with that change?

Yos, sir.

And with the conditions which have existed in the flume
ginons that time?

Since 1914 I have been familiar with it.

I will ask you to describe those-~the present conditions

at the po nt wharo the pipe lino Joins the flume and esk

you to state,~-deseribe what effect that installation hag
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upon the velocity of the water, referring to the exhibit?
A  The water comes in from an eight foot conerete agqueduct at
the point marked "A" on HExhibit 1282, The concrete pipe
having & oross section of 56,74 square feot which with
850 second foot of water passing through will require a
velocity of 6.17 feet per second. It passes then into the
large outlet which is fourtoen fest wide and when in full
operation has an effsative dapth of 7.37 feet, making a
crog¢ secotional area of 103,18 feot. NFor 350 second feet
of water to pass through that secstion it will require a
velocity of 3.39 feat per second, NFrom that section the
wateor travels through a section of flume into a regular
flume beteon the onds of that section and the point
marked "B"™ on lixhibit 122, The profile of that connection
is shown from #, to Ce on Hxhibit 121, The mintmum
geotion through which tho water has to pass in the
change from the concrete outlet of the concrete pips to
the main flume is at the point D on Exhibit 121, At
that point the offdetual area of the flumg/gitgso gocond
feot in the flume 1s redused to 37.03 Bquare feot,
requiring a velocity for that amount of water of 9.45
fett pwr second through the contracted section., The
factors on that point for three hundrod second feet
capacity are usging the same area of cross section 8,10
feet por second velooilty. Thesae conditions all combine to
produce a considerable loss of head at the end of the
concreto mipe, and through the outlet tark and in to the
main flume, Figur;ng that out, that l.ss out, exactly
into tho loosos due to veloeity changes &lone, the
rosulte aggrogate appre & fractlon more than & four-tenths
of a foot of head in pessing from the point D, to . on
Buhibit 121, Tho whter passes down the ineline, having firs!
beon incroased in velocity at the point D, FHFrom there increase

in the velocity by the steep alope bhetween D, ami H.,, it




goes down that sectidn with a searsh which causes eross
currant and back currents and standing waves, which add
further to the losses in effectivoness and increases tho
loss in hoad, whieh is an element to produce veloocity.

It is impossible to compute the amount of loss Ffrom that
caw a6, but in this case by my personal observation in the
flume in ifs operation my judgment is that at least two
to ¥hree tenths additional foet of hear, making a totel
losg of &% loast seven tenths of a foot hoad in passing
from the concrete pipes to the main flume below, becauss
of the ohanges in wection and the conditions in eonstruc tion
at that point,

Q@ I will asgk you whether or hot, Mr., Swendson, the conditions
which you have described oreate & limitation uron the o arrying
capacity of the entire flume?

A They do.

Q@ lHxplain to the court what you mean by that,

We ocan only got into a flume the emount of water which w e can
get through the minimum section., In pansing betwoon the
outlet of the soncrete pipe and the point where the n&rmal
condi tions are maintained, and befare we cen get the normal
oonditions, we must have overcome the head that is lost at
this point by the water piling up, as it is forced through
the concrete pipe, plling up, and producing additionsl
velocity of the ho&d behind the particle ahead of the socond
until finally it has been impellod to the velooity which is
contempla ted in the construction to be maintained bythe
grade, which the flume 18 given in its construction,

Q@ In other words, the loss of velocity at that point
lescens the amount of wgter thefh can be put through tho
flume, does 1t9

A Yes, sir,

Q And what do you entimato im the loss in carrying capaocity

due to this loes in velooily that you have mentioned?
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Twenty-eight to thirty second feot.
Did you over make any actual moasurements to test the carrying

capacity of the flume under existing oo nditi ong?

Yes, air.

When and with whom?

At one time with my assistant, Mre. Corey, George R. Corey.

What time wag thaty; when was that?

May 26, 1916.

Did you make any other measurements?

On June 14, 1916, with A, I, Parker of Ogden, Civil Lngincer
of Ogden, made another test measurement.

Desorive the conditions under which you made your measurenent
with Mr, Corey and d eseribe theo test you mede at thot t ime,

We made ﬁhe motor measurment in the flume with it filled
0 1ts capacity at a point about seven or eight hundred
font bholow the outlet--below the point "iI'" on Hxhibit 121.

MR. A, L. BOOTH: Whore wonld that b e
on the flume?

About aeight hundred feat below the beginning of the flume
at the present time. I am not sure of that eight hundred
feot, but 1t is about that, Mr. Story. I may desire to
change that answer after I look the question up and got the
exact point of the station,

Daesorive the test you made at that time,

A metor mevsuremont was made in each foot ecress the
gtream,

Aorosa the stream or flume?

Aoros @ the flumo and in cach foot of depth a computation
made from those messurements to dotormine the capecity.
The moter was read at each point for one hundred and fifty
rovolutions,

Do you know whothor your meter had boor collaborated so
that 1t was a correst meter at that time?

Yos,pslr, it had been collaborated by the Department af
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Washington on March 24, 1916, and this was the first time
that it was used éfter such rating,

¥hat did you determine to be the mean velocity of the
water in the flume at tha ¢ roint and at that time?

6.7 foot per socond,

hat was the depth of the water in the flu e

65,6 foot,

Allowing o froe board of how much?

Throe«tenths of a foot,

From the measuremont you made, did you determine the amount of
watet whioch was flowing in the flume at that time?®

Yos, sir,

How much wgtor was flowing through it%

Three hundred sesond feet.

Did you at that time go over the flume to the station?

No, air,

Did you make a subsequent moasgurment, I believe you testified
you did make & subsequent measurement with Mr., Parker®

Yen, air,

horo mag that moasurement made?

At the mamo point as the vrevious ona.

Dosoribe tho conditions under which it ig made.

The conditions were the same as those on May 25, 1916,

MR. As Co HARCH: Was that when you made
thote throe hundred feet meoasurements?

Yos, sir, May 25, 1916.

What did you do at that time in making mwamnrements?

MM»., Parker and I oaqh read the mater sposrately for one
hundred and fifty revolutions, each, at each point in the
goctiion,

ffach point in the geotion, you mean esch foot in width and e ach
foot in depth?

No, sir, we made & measurement ot two tentha, alx tenths and

olght tenthe of the depth.
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And what point in the width?
Bagh foot, asross the flume .,

How deep was the water in the flume &t that time?
Be6 faet,

Allowing a free board of how much®
Thre;-tenths of a foot.,

What did you determine to be the velocity at that time, velooity
of the wator?®

6,72,

And did you dotermine from thme moasurements the amount of
wator which waes flowing the flume at that point?

Yos, sir,

What amount of water was flowing¢®

Throe hundred and one seocond feet.

What was the date of this lagt meagurement?

June 14, 1916, Just & moment, Mr, Story; I wish to be sure of
ny meen velodity there, I have not computed it; I want fto
be aure of it.

You ware going to re-compute the velocity.

I maroly ocheoked to be sure of it. I find it correct.,

Did you and Mr., Parker at that time go over the flume to the
ptation?

Yos, air,.

What conditione did you find in the flume below this point
whero you made your moasurements?

At this point, Mr. Story, I can give you the correct dis-
tance below the outlet pipe whoro this measuremont was made.
I wigh you would do '80.

It was made at station 18 plus 43, from the hoad of the
aquoeduoct 1t would be 743 feet below the beginning o“ fho
pregsent flume.

Now, decoribe the conditions in the flume below the point
the moasurement ms made at the time that you went over it

with Mr., Parker,
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A At the point of m agurement, at the time we made the measure-
ment there wag a freeboard ¢f three~tenths of a foot at
& point one thousand foet below that point. The free-board
had increaeged to fifty-eight hundredths of & foot and cone
tinued so for a diatance of three thousand f eet, at which
place for about ten feet we found a low place in the £lume
where the froe board was thirty-three hundredths of s foot,
and that was at station 65800 from the hasd of the flume,
At 68,25 which wag twonty foat below that roint, the
froo board had increased to 71/100 of & foot. That
free board gradually decreased until station 60 plus 78
was roached where it was again 58/100 af & foot., 58/100
sontinued to bo tho free Woard to station 91, which is
a 8 ot distence below the Numn plant where it again ine
areasoed to 71/100 of a foot and continued so to station
104 plus 650, At 106 it had apgain reduced io 58, and at
106 plus 50 to 714100, At 199 to 88/100. At 110 it was
down again to B8/100 and continued #o to 115 plus 20,
whore it aguin arose to 8/10 of a foot. IFrom 120 to 147
the freo board was varied from 8/10 to 71/100 of a
foot, At 163 plue 20, it wae agein o 58/100 of a foot.
At 16b-==1 ghonld say b etween 155 and 160 is a place known
as mud slide, where consid erable difficulty is had in
maintaining the stptucture on 4ts foundation. It tends %o
8lip down the hill, At that point we found the following
rosulte, At station 166 is a short section with a free-
board of three-tenths At 155 plus 50, 39/100 of a foot,
At 156 plus 40, 39/100 of a foot., At 159 plus 20, it wes
back to the B8/100 mf free board. At 159 plus 50, right
on the mud slide 1t was 88/100 of a foot. And at 150 plus
30, the lower end of the difficulty it was back to 71.
And continued with a free-board of 71 to station 174 plus 69,
I'rom thot nolnt to the beginning of the swell flume, it
continuod all the way fwom 71/100 to 8/10 of a foot,




freo board,

Roferring to the turbines in the Olmstoad plant, and assuming
they have had eoficiency of alghty per cent, as you have
tentifiod they wore guaranteed, what volume of wat or is
required to operate them to their capacity?

Three hundrod and 8ixty second faeet,

You are speaking of the Alllg«Chalmors turbines?

You estated asguning the afficiency oighty per cent. T am
figuring it on thut basgis,

With any turbine?®

Yae, sir,

Agsuming that the offiociency wag seventy per cent, what would
be the volume of wator required to operate them to their
ocapacl ty?

Four hunired and taen soecond foat,

And am the officlency decreasoed the volure of water required
to oparate them to sapaclty w uld be inoreased, would it%

Yon, sir.

Assumine that they were y the efficiency wore 8ixty-five
por oont what would it be, what woter would be required?

In all thosn, Mr, Story, I am giving you the nearest ten
seocond feot. This one is four hundred and forty second
foot,

And at sixty por cent afficlency?

Four hundred & nd eighty mecond feet.

Are you familiar with the offect which the change in the
power load and consequent shutting down of the aonsumption
of wator through the. turbinssof the plant would have on the
water in the flumo? ,

Yen, air,

Stote what effect it would have in reference to watems
apilling over the gpill-way if any, desaribe the conditions
which would exist to the court,

The load in the plant should be decreaged, the automatic
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governor would operate t0 oclose the gates of the turbine
and cause a spili-way at the head of the pipe lines.

In oﬁhor words, as the load varies, the governors opsn or
clogse the gato?

Yas, sir,

Accordingly, and a8 the gates are opensd and closed, it
causes a fluctuation of water inthe flume ot the prossure
box, doos it?

Yo, sir,

And thus causes a fluoctuation in the flow of water from the
apilleway?

Yoa, air,

Just one further quention., In making your computation, 6r
moking your teat, with Mr, Corey, og/;hgmount of water
which was flowing in the f£lume May 5, 1916, did you meke &
geparato computetion of your own as to the emount of wator?

Yes, air.

It ia your own ocaloulatlion which you have given the court,
ia 167

Yon, air,

CROBS EXAMINATION by Mr. Ae. C. Hatch,

You have gifen us the conditiona as to free board from the
point whore you and Mr. Parker measured on down the flume to
the plant, haven't you? |

Thoe moagurement a8 by myself and Mr, Parker when wo moagurad
the froe hoard, yos, 8ir,

Can you give ug tho ffoo board from the point where you
monaured up to the conocroto flume?

No, sir, I didn't measure that; the freo board wasn't any-
thing at one point---

In order te 26t this measurement, isn't it a fuct that hoards
were put up on the 8ide of the flume s0 as to increase 1iis

capacity at the marticular point where 1t was measured?
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A Yos, sir, I undertook to rootify somo of the diffioultios that
wore oxisting there, so as to see how much water we aoild

gat through the flume.

Q Then, as a matter of faot, the flume would nbt have carried
the quantity of wgter that was then roming in it without
thige side~boards put on, would i¢%

A Yes, sir. We would have orowded the same amount through it
and probably wasted a little more,

@ Run over the sides?

A Yes, sir, at that partioular point,

@ Now, would the o anal or flume carry this quanti ty of water
during its course below=-~thero to the plant?

A I didn't ocatoh that.

Q T say, was the capacity of the flume sufficioent to carry the
quantity of water that you measurod from the point whare
you meagured down to the plant?

Yow, sir.

Without running over at any point?

Yon, air,

o oo =

Did you moasure at the lowest capacity or did you seloct a
place whare you would get--~try to got the greatest quantity
that 1t would measurae?

A I didn't pot all your question.

(Quastion read)

A You moen in measuring the free-board?

Q No, in moasuring the quantity of water Fflowing in the canal,

A We measured, had a roguler measuring station where it is

customary to moasure the water noar the hoad of the flume.

Q There 18 & regular plﬁoe thero where the meagusemsnts

are malo?

A Yes, sir.

Q@ Did you moasuroe the maximum depth of wator in the flume any-

whare?

A Did I msasure the maximum depth?

Q Yes,
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I did at the point of moasurement, yes, air,

Did you at any point in that flume above the moasuring

gtation?

No sir.

What is the depth of watar®

5.6 faet.

Why did you put those boards up on the sides, Mr., Swendson?

There was extremely lew plasce, an angle in the flume, due
to the diffioult& I havo explaim d in the re~congt¥uction,
and I desire d té eliminate that d4iffhoulty in that simple
way rather than to jack the flume up to its proper gradae.
It was below grade at thuat point, and thatwas an eagier
way of fixing the diffioulty than to put jacks under it
and. put 1t up to grade mm& at that particular point,

Well, of course, you just went there o moasure it and
prepared it as best you eould in tha time you had, is that
right?

Yos, sir, I went with the intention of scoing how much water
I could got that the flume would eafely carry,

I didn't gquito get all of that answer.

I went for the purpose of 8 eeing how much that flume would
safely oarry in its present condition,how kuch it would
safoly dolivor in‘its precsent condition.

Then you had put in at the honad all it would carry safely?

At that point, yes, sir, at the head,

Tho fricgion, what is the co-efficient of friction as you
dotermined it from the two measurements made by you?

Practically 12, just'a little lesa than 12, not 12,

You gave 11 as one of them,

No, air.

Di@n't you?

Nok sir, I didn't give 1l.

MR. STORY: Judge Hateh, which were you
reforring %o, 1902 flumo?

MR, A, Cs, HATCH: Thore wore two meossurome t
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made in 1916, one May 25, and one June 14, I
ﬁhink, and it was as to those two, if he de-
termined the friction by those two measurements.
THZ WITNESE: T stated those measurements
shov ed & co=-afficient of friction of twolve, with

the flume in its present condition,

REDIRECT HXAMINATION by Mr. Story.

Q@ In your eross examindtion you h&ve mentionaed some boards which
you nut on the side of the flume, and you have also mentionsd
an angle in the flume, stgﬁe where, with reference to this
angle youput those brards up,

A At a point about fifty feet below the point "L' on exhibit 121
The effect of the o o 8 current and piling up of the water
which I have previougly described in this testimony is
the work, and at thdt point, the water---the flume is also
low, as shown by my lovel taken at that time, and in prepara-

"tion of tosting, making a fair test of the condition, I

put, instead of yaising the flume, it being on so0lid ground
at that point, wo that we would have to dig under it, fo
ralae 1t, instead of that, we put between the posts above the
boardis some thin boards, to prefent the flume slopping over
at that point., The flume at that point was somothing like
two-tenths to & foot low, and the wator woald also strike the
oroan bars of the flume at that low point, and that was
partially the cause of some of the difficulty of over-

flow at that point, and in an endeavor to get a condition
whioch T considered fair at that point, I ondeavored to
prevent the ov erflow in that soction.

Q If the flume had been on grude at that point, would trore have
beon any ovorflow?

A Thoere probably would have beoen some difficulty. No overflow
due to high flume, but some diffioculty due to fthe faot of

#he disturbance of velocity because of the conditicn now
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axisting between the pipe and the Fflume.
Q Causing the waves which you have montioned?
A Yos, air,
Q What effoct would tho increased velocity have had on the carry-
ing ocapacity of the flumae?
At what point?
Q At the point that you have deseribed whare you put up the
hoardsa,

A It would inoreoase the capasity.

RECROSS KXAMINATION by Mr, Hatch,

Q In measuring the 1902 flume, making the computation from the
teatimony, did you ftreat it as being a gtraight flume or
one with very high curvature, such as you actually had?

I troatad it a8 it is, 1t 8 ourvature,

And made ellowances for the curvature?

Yog, sir,

You give us eloven, wasn't it, as to that flume?

Yos, 8ir,.

o = 8 oL B

Is that an actual determination, did you just assume that as
beinge=- -

f No, sir, that is the co-effisient of friction which is
applicable to & sondition of thut kind, to & flume built as

that one, and as it was built,

GEORGE Re GOREY, oalled by the defeniant,
bekng first duly sworn, testified as follows:
DIRKCT EXAMINATION by Mr. Story.
Q State your neme, rosidence and oecupation,
A George R. Corey, residende Salt Lake; employed in the

engineoring department of the Utah Powor & Light.
Q What sre your particulay duties in connestion with your prazent
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anmployment?
They consist chiefly of measuring water, stroams and flumes,
and so forth,

How long havae you been engaged in that charaster of work?

Two years, past two years.

Have you aspent your entire time in that during the past
two yoears?

Practically so0.

And yo x work has carried you over what territory?

All of the Bear River sheds and various other streams, Provo
viver.

During thoso two years, approximately how meny water measure-
mente hava yon made?

I made fiftoen'hundred last year; I don't know-just how
many I have ma'ie this, probably fifteon hundred mora.

In making your meaguremonts, do you use meters?

Current moters, yas, s8ir,

Are you the Mr, Corey mentioned by Mr., swondson in his
fontimony as having made with hil & measurement of the
flume of the Olmstesd plant in Provo canyon on May 25,
1916%

I am,

bid you hear Mr. Swendson's testimony concnrnihg the con=-
ditions under which that measurement cag made?

I add,

Was hia tostimony in that respaect correot?

Fxaotly.

Did you make an independent somputation from the msasurenents
which were made at that time of the amount of water flowing
in tho flume?

I did,

How much water was flowing in the flume &t that time, at that
point?
299,67 flesond feet,
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In other words, there is a difference of forty-one

hundred ths?
Forty-three hundredths,
FPorty=-three hundrédths of a second foot betwron your compu-
tation and Mr. Swendson!s, is therae?®
Yon, sir.
MR. SWENDSON: There is one correction
I will make in the testimony. The boards wore
not put on the flume until I made my second
measuremoent, The boards Judge Hateh questionod
abouti, we put them on after the first measuremsnt.
I request Gorrection be made in my testimony to
that effect.
THE COURT: Do yéu desire to cross
examine Mr, Swoendson further upoh this statement?
MR, HATCH: No, I think nﬁt.
THE COURT: Very well.
MR, HATCH: I would like to ask Mr. Corey

one question,

CRNSH EXAMINATION by Mr., A. C. Hatch,
Hove you & serles of measurements of this flume of the Uteh
Power & Light Company?
Have I & sories of measurements made by myself, do you mean?
Yon, Or im this the only easurement you have ever made of
that?
No, sir, this ia not.the only mesgurement I have cver made.
When did you measure it, before or since?
I moasured the flume, I was present with Mr, Swendson and
Mr. Parker at the time they mede their measurements, although
I did not participate diresctly with them. They, too, reading
the revolutions of the mater.

Whendid you moasure 1t?
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I meagured it the day befora.
What measurement did you get that day?®

I have a total discharge on the day before of 246.38 second
faot,

246,387

Yos, air.
then did you meagure it again®

Whon did I moasure it again?

Yos.

I was precent with Mr, Swondson and Mr. Parker on the following
day when they made their measurements., I did not participate
directly in the reading of the meter at that time.

What T am trying to get at is, about how many measurements
you have made of thls flume,

Thoee a'a all that I recall at the nresent time,.

Now, how do you ascoupt for the difference in the measurements
you mafie whon you measurod with Mr, Swendson and when you
moasured it your self, the day before?

Therae was & smaller depth of water in t he flume.

You mdéan you inoreased the flow in the flume, did you?

Yon, elr, at the time the larger measurement w.s made.

Did you put any boards on the side when you measured it?

No, air,.

You ha fo & regulor gauging station thoro, haven't you?

At the point of moapurement, yes, sir.

And the moasurements ave taken rogularly?

890 T understend; I am not porsonally familiar with 1t.

Do you know where those are kept, do you have them?

The geuging readings, I don't knows

‘MR. Ao, Co HATCH: Have you thoge moasure-
mente?

MR., STORY: The gauging moeasurements?

MR, A C. HATCH: Yas,

MR, STORY: I caunnot angwer thaf.

MR, SWENDSON: No, sirk we haven't them,
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They are kept in thd dperating department,
I believa,

MR, A, 0. HATCH: Can you get them?
MR. STORM: I think we can get them; what-

over we have, we can get, of doursa,

REDIRECT EXAMINATION by Mr. Story.,
Q Mr, Corey, at the time youmade this measurement, of
246 meocond feet, wore you making any partioular test as
to the amount of water which you a ould et through the
flume, or simply the amount of water flowing in the flume?
A T wag ondoavoring to manke & very careful meagsurement of the
wator then flowing, not with any idea of gotting the
sapaol ty or anything of the kind.

RACROBS EXAMINATION by Mr. A. C. Hatoh.

Q Did you go up to the head of the flume to determine whoths r
or not there was freo board or whether it was practically
up to 1ts capacity that day®

You moan when I made thew=-

Yes,

~=0r big meapguremoent, three hundroed second foot measurement?

No, when y®u mado tho masurement alona,

> o B o >

No, I didn't go up that time, to establish a free-board,

MR, STORY: Your Honor, we had hoped fto
have Mr. Parker hero to testify withr eference to
this moasurement and conditions of the flume, but
he i 111 with grippe, and g0 we are unable to
have him present at this# time. We are going to
apgkth t wo may introduce that evidence at a
later daye when he 18 able to appear, and w th

that exoeption, we have, I think, but one other

DAVIS & CRAMER, SHORTHAND REPORTERE, WALKER BANK BLDG,, S8ALT LAKE CITY



witness, who will testify in regard %o the
conditions on the Olmstasd plant, and I would

like to put him on immedistely aftor lunch if I
may, because I have mt yet had an oprortu nity

to disouss matters with him. In tho mean time

I would like to digress from this part of the
tegtimony to the proof of our aprropriation, that
lg appropriation of the Utah Light & Powor C omvany
on Snake Creek and Upper Provo River, and to that
end I wish to introduce a certificate of ap=-
propriation of water issued by the state engimser,

We offer in eovidence certificate of
appropriation of water, State of Utah, Application
No. 3097, being Certificate Numbar 861, issued by
the atate engineer and recorded in the office of
the Reoorder of Wasatch County, on May 10, 1912,
in Book 3 of Miscaellaneous Records, at pages
78 and 79,

THE COURT: What exhibit is it%?

MR, STORY: Being ixhibit No. 123,

THYE COURT: OFf how mueh water?

MR, STORY: Authorizing tho aprropriation
of twenty-five cubic foat of witer vpor second for
power purposes at the points’on Bnaka Croek there-
in deseribed, I take, 1t, Your Honor, under
the statute, the certificate makes thoe nrime
facie proof of the appropriation. I have the
original application, certified copies of the
applications and proofs if the gentlemen would
like %o see them,

MR, JACOB EFANS: Are they here?

MR, STORY: Yes,

MRs Ae Oy HATCH: I don't think it is

necagaary to go behind the final certificato.
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MR. STORY: T don't think it is, oither,
But I have fthem here, if you wish to soce them.

We now offer in evidence a certified copy of an
apvropriation of water, Application No. 3621,
Certificate No. 439, issued by the State Hngineor
of Utah, to the Utah Power & Light Company
authorizing the diversion and use of 180 cubie
feot of water per second for power purpos es

at the poinftsand between the dates described in
this certificate; and may the record show that

no ohjootion is made to the faect that this certi-
ficate has not a8 yot beon recorded?

MR. H. Cs. HATCH: Yeos.

THE COURT: From whet streas is this to
be taken, frem the Provo river or some tributary?

MR, STORY: It is from the Provo river.

THE COURT: Both df them¢%

MR, STORY: One is Snake Creek, which ig
a tributary of Provo River, and the other ia from
the Provo River itself,

Now, Your Honor, mey we substitute coples
for the originale of the-o certificates, in
order that we may obtain them for our files?

 DHE GOURT: Yes. .

MR. STORY: Now, Your Honor, I desire
to offer in evidence all of tho e xhibits which
woero idontified yesterday, and numbored £1rom
113 to 122, both inclusive,

fHE COURT: “They may be received,

MRe STORY: With the e xception that I
wish to look over the stipulation to be agsured
that the irrigetion right mentioned yesterday
is included, I think that that conecludes our

proof, with the exeeption of the witnesses whieh
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I have mentioned, and may we take a recocss until
1:30%

THE GOURT: And the other matters you
referred to yosterday mornihg have beon stipulated
80 you don't expect to introdﬁoa proof on those
mattera?

MRs STORY: They say thoy desire & slight
change in the stipulation, and that is something
we willhave to discuss.

MR, A. C, HATCH: There is a question,
then, Mr. “tory, about the intermittent flow in
the Murdock plant.

MR STORY: T think we can agtee upon
it during the noon hour without any difficulty.
May we take this matter up then after tho recesa?

THE COUHRT: Yes, you may teke it up aftexr
the recess., However, unlidss you think it will
meke some confusion in the record, we may proceed
with the next eclaim until the adjournment hour,
Mr. Corfman, I take it, you sre ready?

MR. CORFMAN: In what case?

THE COURT: I thought you refarred to some
matter at the close of this matter, Mr. MdDonald
gpoke to me yesterday and said you had syggested
you would take probably all day to-day, and
wanted to bring his witnesses. I don't know vh at
the claim wasg,

MR. CORFMAN: I understood that the next
defendant was the Hast River Bottoms.

THi# COURT: Who represents those?

MR. A, L, BOGTH: Judge Booth,

TH#E COURT: I understand he announced at
tho recoss of the court that he was going to intro-
dude additional proof by roason of the stipulation

thet has been made at that time being misunderato od
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by the parties. I may have misunderstood Mz,
MeDonald, he spoke to me yesterday and suggedted
you expocted to ocoupy certain time. I take it
then we are not in a gituation where we can---

MR. THURMAN: If the court pleoase, I will
ask cowisel who wore not up in Wasateh County, if
you have rcceived copies of the stipulation we
entered into in Wasatoh County?

MR. COREMAN: I roeceived no copy at all;

T don't know whut was donos

T I . L L e e S e e e TR R S e TR e e e T S e e e

B T T T T I T s

MR, STORY: Your Honor, tho witness whom
I mentiondd this norning ie hare, but hoe hans
Just received asome rﬁoordﬁ ho sant for and he ia
going over those rocords and will bo roady to
teatify in a few minutos, and in order not to
delay the court in any way, if thoro are any
othor mattere to be taken up, I will be glad to
gten aagide,

THS COURT: Very well, Judgo Booth, arae
you ready with the East Bottome?

MR. JOHN & BOOTH: I bells vo thore is
one mattar to dispose of., I was a little bit
misled, as I undermtood this case would take all
the day and yeaterday e vening I exoused my people
and have Sean telephoning and sent a messenpger
out for them, and expected them baock @oon,
Hqwover, thore is one mattor I thinlk wo may dig-
posae of,

MR, S5TORY: Oar witneas ie here now ond

we can proceed,

THE COURT: Very woell.
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Ds L. BRUNDIGE, callad by the defan.iant,
heing first duly sworn, testiflos as follows:
DIRAZCT SXAMINATION by Mr, Storye.
State your name,
D, L. Brundige.
Your residende?
Salt Lake City.

Your ocoupation?

> o B o P o

Superintendant of maintenance of the Utah Powar & Light

Comnany «

Q As Suparintondent of Maintenanse, do you hava in chirge
any part of the rporation of the oompﬂny?

A § 00y

Q Under your suporvision. Are you an oleotrigal and hydraulio
anginoor? ’

A T am,

@ How long iave you kuown what 18 commonly known ag the Olmate:d
powor plant of the Utah Yowor & Lipght Company in Provo canyon?

A I firat booame acquaintod with 1t in 1907 in June.

Q Did you later have anything to do with the operation of that
plant®

A T operatod 1t ap atation suporintondent.

At what time?

Batwean about Septombor of 1909 until about the middle of

Maroh, sbout 1913.

3ince then what has been your position?

I have been suporintendent of maintenance.

Q@ And as nupnrintenﬁonp of maintenance have you had anything to
do with the operation of this plant? | v
A Yean, air.
Q What®
A T have looked after the opemation in an @dvigory gapacity .
Q Aye you familiar with the peneral power syste, of theo Utah

Power & Light Company?
A YQB.
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Do you know of the change in the ownership of that plant and
the system with whieh it is connected in the yoar 19129
I doe

State what change that was,

The company was bafore, was knemm ag the Tellurido Power
Conpany, und.aftor the change was known as the Utah Powor &
Light Company.

Do you romembor about what time of the yoear that occurred,
the transfer ooccurred?

[ don't remomber the sxact day, no.

To refresh your recolloction, was it about the lattarpart
of Aupust or early in Septomber, that year?

I would =ay it was,

ilhile you waere suparintendent of the station, in eharme of
the operating of the atation, etato whi t the plant » ns used
for?

It was a governing plant,

Govorning plant of the ayatom?

You, 8ir,

Dosoribo tho aystem as 1t oxisted at that time,

I don't Jmow that I quito oall Juat exaotly what you want,

I moan how many plante, aprroximatoly, ware in operation and
connaoted up with the syatem at that time.

Thet ie prior to boeing taken ovar by the Utah Yower &

Light Compezy, you mean?

Yon,

Thera -as four phants,

You say this plant was used as a governing plant?

Yea, air.

Please desoribe to the court how it was usod in that manner or
for that purposa.

The load on a powor gyatem will vary from one hour to the
next, or from one instand to the next, andwae have automatio

wotor
machines we oall governors, that regulate the amount of

MHEH being put through tho maohine g0 ag $9.reguiate the
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amount of power that is going out to the various customors.
If a customer drops off the line or dismcontinues taking
his power, that much power wil: have to ba taken off of tha
wat or whael, and this govarnor automatically dropas that
amount of water out, as it outs it off from the madhina.
Olmstead was the only gtation whieh had governors that

woro up to date and able to do that, snd ang the load oame
on to the syatem, I beliava that would nrobably bae the
oagleoat wvay to make it, tha Olmatead plant would )oad up
until it was getting abont all the load that it aonld
carry. ‘Then & tolophone was put in to the Graoa atation,
for inetance, and they wire told to plok up enough load
to bring tha Olmstesd lound down to & point whare it oould
have a ranpa to eitimr drop of f load or plok up lond as
the case mipght requira,

90 thnt tha Olmateud atatlon, %hen, was the one where the
violont fluotuation in powor load would ooccur?

Yan, air,

On tlhae gystom?

Yon, air,

THiE COURT: JTow many plants wore conneotad?

T baliove trharn wo o four &t that timae,

You say it was bolng umed as the pgoverning plant in 1909
when you had chuarpe of it?

Yos, oir.

How long dida that ocontinue?

That continued until about a year and a half ago.

'o you romoirber whothe r or rot thore woro sny partioular

poak

times of tha day when youxr/wim loads wero opt 6o o cur?
Ordinarly thore was & peak cauned by the lighting custoars
comlng on in the aftornoon, about any time from six o'eclook

to ten o'clock at night, but outeide of that there were

other times of tho day, for some resson or other, ono of




£ oo oo

Q

the other plants could not carry the load for a few minutes,
or if we had line troubla, gome thing of that sort. And

the time the plants would got separato from each othaers

That would cause a neak.

I will ask you whether or not as Superintondent of the
station, you also had charpe of the matber of keaping the
wator in the flume, or directing vwhat amount of water should
bo kept in the flume?

15 Gialt

hen the plant was being used as a governing plant wha ¢ were
the genoral instructions to the man st the head-gate?

0o kaop=--

With reforonce to keoping water in the flume?

Ho was to koop all the water in the flume that it would
oarry.

And that was available?

Yos, and that was available,

State what effoet the fluctuation in load at the plant had
on the water i n the flume?

As aoon as the water was out off of the water wheel, it
would hava to back up the flume and go ovar tho £xum spille
WaY o

In the courge of operations of the plant from 1909 to 1912,
I will agk youwhother youn know that the plant was ever

operated to its full operating capacity?

Dbt A i i

Yog, 1t wag,

Was this frequently the casa?

It would happen quito often.

Are you femiliar with the tubbinoes in thet nplant?

Yos, slr,

You ware thore shortly after the tuvbines were, praesent

turbines wore ingtalled, were you not?

Yoa, air.

In the eourse of your dutios, had you made any Invastigation
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of the afficiency of the turbines =0 that you might have
been able to determine within an approximate amounts, the
af ficiancy of the turbines as they exist at present, or
axisted in 1913, say®

Yeg, sir.

Is the offioloncy at the prosent time less than it was at
the timo it was inmetalled®?

Yeg, air,

What would you say was the difference®

thon they ware installed, the machines wore good for about
eighty por cont efficienoy. At prosent I would say they
worae good for somevh ore bhotwoen sixty and sixty-fivae.

hat ia that dne to?

Due to wear and arosion.

Moun on what part of the »mb turbines®

The gdtoa and the ruanner, purtioularly; and tho casing, whera
the runnor fits into.

How long did you say they had been operating, only about sixty
to silxty-Live por cent efficiency?

I should guegs, thoy have boen, roughly, 8ix years,

‘ MR. THURMAIl; The last eix years?

Yoo, roughly, elx yoarg,

In other wordas, t .ero was a rapid drop in efficlency after
tho flrat 1ne£u11ation, wan trere %

Yen, air,

I wil! ask youwhether or not they are available at the presont
time, any records of operation of the old comnany prior to
the time that the Ufah Power & Light Company acscuired the
pronerty, as far ag you know?

Yas, thore nre momo rocords.

T am talking about somo records; do you knw of any of the
0ld rocorda?

Yoo, wo have reocords I know of, along about 1912, from then
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on up until about the present.

You misunderstood me, Wha£ I am gotting at, is, has tho
company &t the ovresent time any of the o01l4d conmpany's connacted
rogcords, ag far as you know?

Very tow of those, or none I know of,

Have you gince 1912 , since the new company took hold of the
property, kept racords of your operations?

Yoa, sir,

I will ask you whother ox not you ave examined tho-e
records to dotormine the maximum amountd@ usod during say
1913, 'l4 and '15%

Yaa, I havo,.

Have you those records avai able with you?

I naven't them with me. I have got some date I have taken
of? of thosa r.cords,

Yoll, from tho examination of those records, can you tell what
the maximun amount of powsnr uged wage--1ig, vhich was used
in 198H3%

Y Bn, 8iv,

What was that?

I otn pive yvou aoma partioculaer instanceg,

Yea.

On January 24, the atation carriode--

| MRe Ay Co HATCH: Juat a2 moment; if we

could have the original rocords from whieh these
ware takeon.

MR, STORY: Thaette nra carbon eonies of
the original racords,

THE WIDNESS: No, these are some oxtracts
I have taken onuti,.

MRe Ae Co HATCH: I think we should have
tho oripinal records,

MR. STRRY: Judgse, I thought we would have

the original records hore, May we not agree thig




tostimony may go in, subjaect to your motion to
gtrike if we do not produce the original and
gshow 1¢%9

MRe As C. HATCH: Of course, it ia putting
ug to somewhat of’a disadvantage not having them
here to compare now.

MR. STORY: We oan produce them and will.

MR. A, C, H\ICH: If the court pleasa, these
records aro not records kept by the witneoo, I
und eratand,

MR . STORY: They mre kept under hia
direction,

MR A, C. HATCH: And he haas only.tukcn
notos; hoe doasn't give a complote summaryl I take
it, Just wmuch portions am would be to theiy
interoat,

MR, S8TORY: Judge, I might nny in that
oonnootion thore is, of coursa, a large mass of
roeoorda and thoy have not heen maparatod, so that
all that we have done Iin this sannpe 18 to nroduce tho
maximum power oconsugption during that year, so
far am wa have baon able to obtuin 1t by our load
record, Now, we will produce those original recor 8
from whioch these memoranda aro taken and if we
don't produce them all this testimony might be
atrioken out, that he givesbased on that, and wo
will produce them, I thought they would
be here at the present time, but I will raise no
quention about 4t boeing etricken out 1f we don't
produce the original recerds, Your Honor.

MR Ay Cs HATCH: WAith that un erstanding,
then,

THiE COURT: Very well, you may procead,

Q On January 24th, the station earriod a maximum load of
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forty-nine hundred kilo-watta.
That redused to water consumption with the efficiensy on the

wheel of alxty~five poar cent, would mean how muoh water was

beiydg used?

Bo approximateoly 268 second feot.

What was the maximum amount of powor for that year, if you
know?

6760 kilo-watta,

When was that powar produced?

That was May 19th.

Bagad on an effioiency of aixty-~five par cent for the watar
whoala, atate what was the amount of wator used to produce
that power?

That wo:1d be approximately three hundired and ten soocond foot,

What was the maximum amount of nowear used in 1914%

Mfty-two hundred kilo-watta,

Reduoing that nowor load to wa'or consumption on & basis
of sixty~five por ocent affiolonoy for the wheols, wottdd be
who t9

Would be approximately two hundred and eighty«four socond
foot.

And in 1915 wh&t was toe maximun amoont of power genarated
by the station?

Forty-aix hundrod,

And plogso rodv.es that %o woter consumption baged on aix ty-
five per ocent effioionocy for the water whools.

Approxinately two hundred and fifty-one second feef,

¥hat hus bosn the ocondition of the power generating units
in this plant for the last your ob dwo?

They have been in qRite bad sondition condition, i that ie
wha t you wanted, I

Have you beon repalring themj; have they all beon operating?

No,

Btate gen rolly the condition whieh provails,
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This yoar thero -as one, often two machines out of ordenx,
part of the time. Lagt year we had one machine shut down
a congiderable of the times to give a batter officiency on
the other machines,

Yhat was the condition that prevailed in 1913, if you
remember?

All of tha machines were running then.

Hava you Wweon ovarhauling the machines rocently?®

Yes, s8ir.

What i the oraesent condition?

Two of them ara %n running condition now. The third ia boing

workod on.

CRM S AXAMINATION by Mr.A, C. Hatoh,

You nay thut when the wheols ware firet installed they had
about eighty por ocent afficlenoy?

Yen, 8ir,

And that almoet immodiately thoy ran down to sixgy or
pixty=rive?

They run down that way vory faast,

N§W. how do you acocount for thnt?

It was due to material esusponded in wator outting the stool.

Don't they dontinue to deteriorate so long as they are
usod until finelly become o that they are practiocally
worthleaa?

Thoy do oventually become almost worthless, but as a genoral
rule 1t takop-~ tho falling off in officiency is alower,
In this ocace the falling of £ was vory rapid at firet;
in fact, before the ereotion man loft he took them apart
and © ont over them and found th re had been coneiderable

demoge &one to the maghines,

Q They ro-pack themlk do they not, sometimes?

A Yés, they do repack, but even---I think you have in mind the




new woaring rings, and things of that sort?
Yos,
A Yes, they do put in new wearing rings.
And except thm e aro lookod after the efficiency becomas

lows and less the longer you run them, don't 1¢%

A They drop off aftar they have beon run.

Q Now, is sixty or sixty-five rer cent vary low offioclonoy? (

A It ias very poor, |

Q@ How?

A It is poor for the machine,

Q@ And gou say t hat for the panrt six years that has besn anbhout
the ef“iolenoy of those wheels up at the Olmetead plant?

A It has boon vaery close to that.

Q How in 1t they don't keep dotoriorating yoar after yoeay
avary yaoar® :

A They do detoriotate, hut as I anid beforo, after tho firate--
at firet the offiolenoy dropped off vary rapldly due to
thin outting and after they mot mo far apart then all
this material that ie in suspension and goea through those
oloaranoce spaces; that is, tho apasce botwoon t he runners
and moving part and qouseing, after you pot that worn
out a certain distance, then thhs solid matorial ocan go
through without cutting so muoh, so the falling off of
effiolonoy will be slowar after the machine has onee cotton
down quitn a ways. ‘

Q What is the groatoat offioioenoy of any whoel of which you
have knowledpe?

MB. STORY: I think, Your Honor, the
teatimony would be relatvant only undor similar
conditions,

THE CHURT: It is to teat tho witnes 'a
knowledge.

MR, STORY: IXIf it 18 Juet for that pur-

pose, I have no objection,
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Machines are made today that have as high as ninety per cent
efficiency; that is of thie type.

Vhat type of wheels are these?

These are Francis type.

You say ninety per cent.

Yes, 1 believe the manufscturers guarantec ninety per cent
now,

Then you are losing thirty per cent of your water, are you
not, that you are putting through your wheels up there?

Vot exactly thirty ner cent; we are losing the difference be-
tween sixty-five and ninety. Ve were figuring a 1little bit
ago on sixtyefive.

Twenty-five per cent, then, o} one~fourth of the water that
you are putting through your wheels st the the present time,
is wasted, 18 it?

1t 18 not; we are not getting that much powexr out of it, yes,

1f your wheels were a8 they should be, if they were up to
thelr greatest capacity you would get that much more power
with the water you use, is that right?

ell, 1 believe operating companies ordinarily run theilr mache-
ines until they get down to some pcint in their efficiency.
fou see e machine will drop off in ite efficiency as it
becomes aged, and it is simply e matter when it would pay
to throw that machine awey or get new parts for it.

But, where you are using the water you are trying to get all
the power you can from the water you have?

Thet 1is what we hope to.

And 1t 1s a metter of faot, 1s 1t not, that there is twenty-
five per cent of youi power lost under the precent arrange-
ment?

Yes.,

IThat would be over thirty-five per cent according to ninety

per cent efficlency, wouldn't 1t%
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State the question again, ploase,.
If ninety per cent represented full efficiency dropring down

to sixty-five, what per cent womld that be of the efficiency

as it should have been?

Be about twenty-seven per cent.

You say that the peak load was differont in different years
at the plant?

Yes,

Why was that?

It would depond on the conditions of the system load,

It ranged from fifty-seven hugdred, your highest, down to
forty~six hundred, did it not?

I believe it did, yes,

And was it by reason of your having insusficient water ¢

Partly would be on ascount of that and rertly on account
of the amount of load that we would happen to be 2ble to
throw onto this station.

Thero is nc season whon at somotimes during the ysar you
don't have sufficient water?

Yos, there ig times,

ivery yoar there is sufficient wuter during some part of the
yoar?

Yos, during parts of the year we have water.

And then would tho difference in your loed be by reason of
the inefflolexcy of the wheels or by reason of tho shortagoe
of wator?

It would be both, I would say.

Will you give us the dates of those peak loads,last two?

For 1915, May 25th, forty-six hunired, snd 1914, it -as
March 1lth, fifty-two hundred,

Now, did yougive us any for 1916%

No, T have n ot givon you 1916,

You stated that your goneral instructions to the mhn at

the head wan to keop the flume as full of wateor as it would

CArry,
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Yos, sir.

That is, all the time, wac i¢?

That wag the general instructions, for him to keep the
flume full of wator,

Well, now ho had that instruction, whichw as genoral
gtanding instsuction, wasn't it%®

Yos, sir.

During tho time that you were in charge?

Yas, gir,

Was thore any time when he was not supposod to keop the flume
full?

There would be times he would not hecause of conditiong
that arisesg on the flume,.

Now, you have what is called g storage reservoir in your
funnel, just above the plant, haven't you?

We don't call 1t a mtorage reservoir, no,

It holds congidorable quantity of water» in excess of the
inflow, doesnit 1i¢¢?

It holds a little water, yes., It is a litile larger than
the main part of the flume.

About what ie the cap acity in excess of the main patt of the
flume?

In what way do youmean?

How much water wil. it hold?

I beliwve that it is congidered to be good for about sixteon
hugdfed kilos=watt hours,

That i8 tho storapgoe qapacity?

Yos,

Now, thmt provides for the peak loads, does it not?

We might uae 1¢ for peak loads,

You do, as a matter of faot, use it for peak loads, don't
you?

Once in a while we will pull down on that, yes.

Whenover it 18 noecesnary you draw from this atorage watoer?
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Yes, sir,

You say sixteon kilo~watt hours?

Sixteen hundred kilewatt hours.

Of course, I don't know anything about what that meansg, but
how long would the water run your plant?

That would be probably,well, the station, sey was carrying
forty~one hundred kilo-watts; that would run the rlant for
thitty minutes, roughly; no, be twonty minutes, excuse ma,

That would held you over any emorgency for juste-

Yoa, 1t would help us over an omsrgeney for a fow minutes,

Well, I understood it would run the plant for twonty minutes.

Iy womld if it was catrying forty-eight hundrod,

Then, to help you over with a load it would run you for
two or three hours, wouldn't 1t, give you th:t eoxcess
water necessury?

It would all depend on now fast you used tha t storago,

Now, how do you determine the efficiency of ,those whools
at the present time®

The only way to detormine it would be by tho amount of water
you arec using., Measurement of the water that you are
using and the amount of kilo-watt houre or kilo-watts you
aro turning out on your machine.

And you eould detormine, would you, the efficiency in that
way?

Yog, sir,

Have you determined 4i6%

It rung betwoon sixty and sixty-five per cent,

You made that dotorm%n&&ion yourself?

¥m I have not made the aotual measurement of the water, but
I have ftaken other people's data to fipgure it from.

How ofton do you know of the wator having heen measurod in
the flume, about how often?

Measgurements werupbeinhegtesfit®ately by Mr. Swendson.

Whidn 'younvarersuprwéing measaured at all at that time,

DAVIB & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLDG,, S841 1 LAKE CITY
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Thon when did you determine the afficiency of the wheels from
meaguroments made?

It would depend=-~it would be--we know about how much water
wo Had in the flume hy caleulation.

From what, upon what did you base thatcealeulation?

That is the g{&de of the flume and the height of the water
in the flume,

You had to make some meagurement in order to get & hasis for
the caloulation, didn't you?

Yon, t ake thae height of khe water in the flume, sure.

When have youm ade that determination, if at all?

I did not quite get your quention,

When have youmade any determiﬁation at allas to the.officisnoy
of the whoels from the measurement of the water as to the
results obtained on your machinaes?

We have checked that up every now and then,

When did you do 1t%

I cheokod it just a day or two ago.

Now, whut water did you h®ve in the flume,

At thai timeo wo had about 246 second feet, I think it was.

How ocan you determine, without measuring the water f10W1ng
in thé flume, what water there is in 1t?

You havo to make an estima te of the amount of water soms
way o

But you ownnot tell wha&t there ig running in the flume by
what goes through the wheel, can you?

No,

Beoocause of this excess water in the tunnel?

Wall,if you carry your water at a certain heipht in the
flume, say you put a mark on the side of your flume and then
carry it to that height, and carry & ceontinuous flow, why
you eould tell you were not flowing any water out of that
storago.

Might it not be going over theo spill-way?




> o » & B

=

o BroL >

S b o > £ Pk

Well, you would have %o select & point below the spill-

way

What is the moat water you ever measured in that flume, great-

(o 68t quantity?

I believe Mr, Swendson made & measuremont & short time ago--

I am asking you; Mr. Swendson testified to what he did.,

I never have made an actual meagurement myself.

Hove ydu evor been present to supervise the ﬁﬂking of a
measuremont?

No, I have not.

You have records of all the measuremonis m ade in your office,
don't you?

No, sir; they & re in the engim er's office,

Sir®

All tho moasuremert 8 aro taksn by the engineering office.

When you have what ig called these peak loads, do you know
whe ther you are drawing on the roegorvoir water at thosae
timeg, can you tell in the plant?

Why, we have & set of signals in the station that show the
hoight of the water in t he pressure box; that is the box
at the top of the hill,

And that would indicate whether you wore drawing off from the
resorvoir?

Yo, that would indicate the height of the water,

Now, at some point in your testimony you give an estimate of
31C second fedt of watoer; t hat was in May 1913, necessary fo
produce the fifty-seven hundred kilo-watts?

Yos, 8ir.

Whore did thatwator comoe “rom?

That come out of the flume,

It comos from the reservoir water, didn't it?

Not nocessarily 80,

The capakity of your flume, only three hunired feet, wasn't

it, two hundred and ninety-nine, something?

AR OBDALUED QUARTILIAMND PEDARTERR YIAI KER RANK BIBC SA(T ILAKE CLTY
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MR STORY: There ig no tostimony of that
kind is there®

MR. A, C. HATCH: Yes, when they put the
boards up on the side.

MR. STORY: ©Pardon me. There is no such
testimony am that,

MR. A, L, BOOTH: Mr. Swondson testified he
measured throe hundred faeot.

MR. STORY: Yes, moasured three hundred
feat at a certain point but that @cesn't mean
thero was additional water, and thore has baeen
testimony there was wator coming iy bslow that
point from Bridal Veil Falls and Lost Creok,
Judgo Hatoh porhaps did not hoar that testimony
and I didn't think it was a fair quostion.

MR. A. Co HATCH: Yes, I heard it, b ut
I didn't understand the point whore this water
came in. I don't know where this measuring point
ise,

Now, what is the capucity of the flume, do you know, maximum,
under ite present condition?

Under the present condition there was a measurement mede by
Mr, Swendson,

Just a moment; - I am asking if you know.,

I have not made an actusl measuremont.,

Hove you any way of determining the outflow from the whoels
when you had this fifty-seven hundred kilo-watts?

We didn't take the méasurement then, no.

Can you determine it without actually mmasuring tho water?

No.

Thore isn't any other way of determining the quantity of
water that 1s passing through the wheels except by measuring
it, 18 there?

The ¢ 1s all.

DAVIS & CRAMER, SHORTHAND REFPORTERS, WALKER BANK GLDG,, SALT LAKE CITY
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About how long would theso peak loads continue?

They night continue thirty minuntes.

Might be only five minutos,

Might only be & minute or two., Just & fow minutes, long
enough for a man to take a reading either way.,

Now, are these peak loads whieh you have given us the highest
that you found in the rocord?

Yas,

During these hears?

Thosma are the highest I found,

And t hore was storage wator to carry it over any one of these
poak loads so far ag you know, wasn't there?

Yan,

That 18 in the tunnel; that is all,

REDIRECT EXAMINATION by Mr. Story.

You reforrod to some Francis turbines?

Yos, sir,

I wili agk you whether or not thoso turbines which you
montionoa o8 laving ninety per cent afficiency are la te
modol e

Thoy are late models, yes.

Desoribe that kind of a turbine, if you will,

It consints of & wheel or runner huving pagesage way in the body

of the runner, so that the water passes over the blade ,

or bucket, as it 1s called, The water is diredted into
these blades or buckeis entirely around the periphery of the
wheel, by guide links, which open and close to regulate the
amount of water.

They run on & porpondicular shaft, do they not?

They ruh on & horizontal shaft,
And in oil%®

The ahffxthxixemxry shaft is carried in bearings that are

oll lubricated,




Q@ That is howover a late model and it is only in late

years any such efificloney has been obtained in turbines, is

it not?
A Yes, sir,

MR, STORY: That, Your Honor, I think,
I am ineclined to think , completes our case,
with the exception of this other witness which
I mentionod,

THE COURT: From Ogden.

MR. STORY: Mr. Parkoer from Ogden, yes,
And unless thoso gentlemen f#ish to stipulate
what he would teatify, why, I supvose I will
have t0 bring him down., He will testify exactly
the same ag Mr, Swendson and concerning fthe
oonditions at the present time in the flume at
the point whore the pipe joins the flume,

THE COURT: Is that all youhave at this
time?

MR, STORY: That is all I have &t this

tima,

DAVIS & CRAMER, SHORTHAND REPORTERS. WALKER DANK BLDG,, SALT LAKE CITY




THE COURT: Now, Judge Booth, are you ready?

MR JOHN® E. BOOTHS Yes 8ir, I think we are ready
to procesd with soms of them. If the court please, I desire
to submit the matter of Samﬁel Reiske; First, I belisve he ia
not a party of record until he comes in with his answer, nor
wag John He MoEwan his predecessor in intsrsste I don't know
how they came to be laet »ute

THE CNURT: There is an anawer on fils, the an13ver of
Samuel Relakae

MR, JOHN ®, BOOTH: It is on file. I am making that
remark. It is agreesble to0 all the parties interssted this
matter should be ssttled In the same ault without leaving him
out. It must have been a matter of inadvertence we was let
oute In the first plice practically all the psople I represant
we have taken the soriptual injunotion to agree with our advisary
quiokly, and I don't anticipate we are going to have wery much
difficulty with anything I hava. From conversations I hag
with the other side, I think I may make the statement and see if
it 18 not agreed to, and then that may be entersd as a atipulae
tlon. John H, MQEwan settled upon some land in Provo Camyon
some years ago, later sold his interest out to Mr, Reiske and
1t was apgrged by the parties, Mr. Reiske and the plaintiff,
that Mre Reiaske's rights shall be determined acsording to the
amount of ground that he has and the date of his appropriation,

and the two anpropriations are here, 4796 and %797, and their
dates of arpropriation, I think, are already in, and they will
take thelr place agsording to thelr datess Am 7 correct on
that ?

MR, THOMS: Judge Booth, are thoae applications made
in the offics of the dtate engineex?

MR. JOHN. K. BOOTH: Yes alyr, and they ars grantzds

MR, THOMAS: A¥e theae rights assligned and now owned
by ~=

MR, JOHN %, BOOTH: Yes, by Mr. Relske; he has a dezd

for them. + RExhibits 125 and 1264, purporting to be certificates
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of appropriation of water from Utah Lake and Jordan River, and
they may be oconsideored, I suppose, as read, without reading
them entirely into the rscord.

THE OOURT; They are the final gertificates?

MR, JOHN T, BOOTH: They are ths finaul certificajes

iasued in favor of John H. McEwsane

JOHN He MoRWEN, oalled by the defendant, Samuel Reiske,

being firat duly sworn, testifies a8 follows:

DIRTOT EXAMINATION by Mre John %. Boothe
What is your name.
John He MoEwen.
Where do y»ou reside?
Provo.
Are you saquainted with the land that 19 now owned by Smuel
Reiske in pravo ganyont? As Yeose
DO you regall ths deseription of it7
About, in a general way, I don't know juat how you mean.
By legal subdivision and seotion?

I beliove, I think it 41s Seotion 7, % Rast, if my memory serves
me righte

1t 18 below Gharlaston?

Yos sle, it 19 just below Deer Oraek.

plow Deer Creek? Ae Yes sirx,

On which sids of the river?

On both sides of the‘river;

River runs through 1+%°? Ae v@s air,

I will ask you 4f you made application for water for that land?
I did.

DO you vaoall the firat time, the date of your first applicatien?
I think it was in Auguat, 1909

Anil later you mads another one, did you, or about the same time?
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No, . I made two at the same time or about the same time.

What did you do then in pursuance of that ap-lication?

Well, I bullt two ditechese
How soon afterwards?
First one I atarted on the same ysear and fihished i1t and had the
water out the next spring in 1910
The other
The other I prooeaded on that same year and built a diteh,
prinoipally in 1910 and used the water in the spring of 1911
during that season.
How much did you, how much land did you 1rrig&te?
Well, T irrigated -- of oourae, there has been some probably
put under irrvigation gsince I left thare.
I am asking what you dide
But at that time y should think I had under drrization that
garly somewheras near 4O aores.
When did you sell?
I had the time extended to complete that ditche I under atood
thare was snme teolnloalltieg in regard to the water aftsrwards.
You had to 1lt,seems, use the water on aoctual land before you
aould prove up. They extended my time, and thare was more
land irrigateds
How mush did you astually irrigats when your certificate was
finally issued, July, 1915, or when you g0ld, rather?
Well, 1T hadn't‘irrigated very moeh more up to the time I solds
T 3014 March, 1913, I think it wage
Forty acres, you say, was about the extent of your irrigetion?
Yoo slr, at that time.
Up to the time you sdldr Ae Yoz air.

THT OOURT:  You sold in Maxeh, 1913 or 1M,
113,
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CRNSS TXAMINATION by Mr. Thomas.
When did you begin the appropriation, M. MoRwen?
I made the appropriation or the appliocation in 1909, August.
When dld you f£irst bsgin to use the water thaere?
1910, spring.
19107¢ Ae Yas eix,
Did anyone aver resist your olaim to that watexr?
No eir. |
Did any of the lower water users ever objeot or oall your atten~
tion to the faot you were taking water which they might be using
er olaiming?
Not up until the time T left.
In 1913%
Well, 4t wans 1912, practioallys
You really uased the water then but two seasons?
I only used it two ssasong.
What di4d you dcrigate?
I irrigated henoh lands, some bottom landae.
What 4id you raice?
I railased patt of the time, first yeer wheat and soms lucarne
I put 1t Into lucern inmedintely.
You sowed your lucern and grain at the same time, didn't you,
the first year?
Not on the aamé lands
How muoh grain did you have in in 19107
I think I thrashed neighborhood of four hunired bushelse
How much land did you have in, what acreage?
I could not Just say.
Do you remembsr abou£ what your yeild was per aocret?
No, I don' t.
Give your best judgment?
I ralsed aboat four hundrsd bushels, and I suppoes T had in
prebably twenty acran, mayhd.

You had then about twenty aocres in lusern that year?
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No, I didantt, I had seventeen aorss I se=ded dry before I

got the water oute
Then in 1911, what agreage did you irrigate?
Well, I irrigated something betvtor, I suppose, than thirty
agres -~ in 1910, you say?
No, 1911, that was your second year.
second year there is forty acres of land.
In grain and lucern. Ae Yes,
About the same proportion of sach you had the ysar beforetf
No, T had more 1lugsrn. |
Sinoe that time you Aidn't nse the water upon the land you sold
the next yeare
I sold the next years
"hat amount of water did you divert?
A9 n-ar as I gould Judge, about two‘second feete We had bsen
using from each ditsch. OFf acourss, we didn't use that all the
time, that was what we applied for, was two aso-nd fast.
Do you rsecall now what you were allowe 7
No, T don't, but it 1s on that.
In the nne you are allowsd 66/100 of a ssaond foot, that is for
uge upon nszarly forty aores of lande 39.18. The other applioca-
tlon you are allowed 1.27 oublc fest of watsr psr sscond for
76,89 anrca of land. T balieve that is all.

MRe JOHN E. BOOTH: Mre McEwen, I undasrstand you
ralsed orops in 19107?

Yos 8ix.

MR, JNHN ¥, BONTH: 191117
Yea aire.

MR, JOHN E. BNOTH: 12 and sold it ¢13%
Yess ‘

MR, THO “3: No, he said he s0ld in '12,

THE WITNEGS: I asold March 1, 19173

MRe JOHN T, BONTH: 89 you ralsed orops for thres
geadons there?

YGS‘ I dide
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SAMUTL REISKE, 6alled by the d-ferdant Samuel Reiske,

being first duly sworn, testifies as feollowa:

DIRGCT EXAMINATION by M¢. John E. Boothe
Mr. Relske, you ars the Simusl R®iske roferred to as a defsndant
hare? Ao YeoB siv,
From whom did yo: purohass the land in prove Oanyon you now
oclaim water for?
From Mr, John H. MoRwaen.
When did you purchase it?
1213,
8inoe that time have you uged it yourself?
Yei aixe
What amount of land have you actually irvrigated during the time
el ther seanon?
Fifty aores.
What 49 4t in?
It 48 in, forty aores in haf and two acres used for garden and
carrots and about sipght aores in grailn.
Had that been every year adinee you have had 1t?
Yas 8ire
How 'mugh was aotually broke up and used in orops when you
bought 1t?
About forty~two aorad,
You elain unly.ahigh water vight, I unierstand you?
Well nne
wow late do you olalm do you use wabter on the placef
I uvaed 1t all aeasonglaat yeare
This laast year? . As Yes sire
There was plenty of water last year?
Yes.
MR, JADB EVANS: This year, you meane
You mean *16s |
Yes, I used enouzh to raise my é;o orops of hay the year before.
1915¢ Ae Yas siz.
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How late do you need the water up thers for lucern for two
gropsa?

Why, the scoond crop will mature with cns watsring in the fore-
part of Augusty between the first and teath, and then we have
the grain , wontt need any after that.

About when de you harvest your grain?

We don't harvest until August and after July watsring, latter

part of July it will mature.

CROSS TXAMINATI AN by Mr. Thomas.
How much water are you taking and using upon your land}
Why, we water every other waeeke It takes appronimatély one
week to water each bsnche
How muoh in quantity cf water do you take?
I 00uld not tell, we have two ditshes and all that we gan earry
in a small ditehs
Take all your ditghes will hold?
Yos, it i3 only a small ditch.
You never messure the water?
No, T don't think 0. |
Do you know how mush in quantity a second foot of water would be,
00'1ld you determins that by looking at 1t in a d4itoh?
Well, not hardly. We put in two gates there, messuring gates,
and T have had some men judge aatually one ditech, carry about
two sesnnd feet, but I oould not positively stats the faots.

Who rogulates your flow?

Why, nobodye
You attend to that yourself? Ae Yos alxe

The water master does not repulate 1t%

- No sire

You bought the water right from MT, MoEwen?
Yas asiv.
And you are familiany with the amount of water which the state

enzinecyr allowed him in his application, arentt you?
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Yes aivx.

You domt't know whather you take more or lesas than that?

I don't think we hardly use 90 far the full guantity.

That you cannot atate definitely?

I believe, bacause we don(t ~~ our diteh ia very small. It takes

us a week nearly to water 25 acres with one ditsh.

- REDIREOT “XAMINATION by Mre John T, Booth.
BY the way, where does the seapage or water that runs off the

surfage, where doss 1t get back?

1t goes right into the river bslow ths lower banch, quite a
heavy flow or spring there all summer, until lats in the .fall,
depends on how long we use ths watev.

And this spring risen, this water in the spring rises frow the
seepage of your irrigationt?

Yea aire.

CRN3S EXAMTINATION by Mre A. Jo Evanag.
Di1 commigeioner Wentz evsr turn ths water off from yosult
I think hs dide
When?
In 13
furned 1t off in 147
Why, he instructed ué to stop using it, and I belleve that he,
after that, got water up 30 that we cnuld gat alonde
What time was that?
I ocamnot remaembsr, I think it was sither latter part of July
or forepart of Auzudte
Any in 1916, this year? A Noo
Not intwefered with at éll? Ao No,
ORNSY BXAMINATION by Mr, Thurmane
You dontt use water all the time through those dltehes, 4o you?

Last eeason we have, and then in the fall of the year when the
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rains commensce we have, I think, used them. Sometimes we
run a little watsi down to water our stosk in one ditche

You say 1t took yeu about a wesk to water your srain. How
often did you water ysur erain?

Betwesen three and four times.

When you got through watering your grain did you turn the water
back into the river?

Turn 1t in the river.

You donnt u3zg the water morse than sbout half the time, do you?
Why, on one bench I think Mr, Andsrson usaes it part of the time
and we we it the other time. OR the other ditch, why, thare

is high water, I think MY, Hoover uses it.

RECROSE EXAMINATION By Mr. Thomase
Mr, Reiske, Mr. Wentz, the commissioner, has shut the watsr off
from youseverdl times, hasn't he?

Why, he shut 1t off onoe, ¢ think, I didn't 3se him do 1it, but

 he knatruoted wus to quit using it.

" When was this?

- Why, I think 1t was two years ago, and last year we got a message

to aqulit using 1%, and ¢ believe we did quit uaing it in Auguat.

CROSS T MMINATION by uTe Corfman.

- Do you olaim any water adverse to the peoplse taking water during

the low water season at ths mouth of Proveo riv 2%
there 13

" Why I don't know. We olaim Xk&s surplus water in the river

and we oclaim some of it
That s during the low water stange, when the watar is low,
during July and August, do you olaim the right to take the water

from the river at any time?

- I oould not tell, it 13 det “rmined by MY. Wentz, the engihoer.

You are regulated by the commissiéner.

- Yes slr, we only want enough water to raise my orop.

p° you use it during the months of July and August to raise your
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orops? Ae Yes sir.

And does he regulate it and turn 1t off?

He turns it off, he gives instructions to turn i1t off.
Do you do that? Ae Yas six.

Recognize his right to do that?

Yes, 1 4id two years,
How?
I did two years.
MR, JOHN Eo BOOTH: I think we shall submit that, your
honor please, and take up David S. Park.
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DAVID 8, PARK called by the defendant David S. Park,

beine first duly sworn, testifies as £rllows:

NIRECT EXAMINATION by Mr, John %¥. Boothe
Mre Park, you are one of the defendants in this cass?
Yeo agire
Wheve 48 your ground looated?
Seotion 13,
3ixth South, 2 East, at the mouth of the Canyon?
Yoa six.
How much ground have you theretl
About 85 aores. |
Are there others interssted with you in that ditoh"t
Yeage
Do you r2eall who they arae?
MoBridge and Hoffman,
Riard sdtate?
Yos, that is MoBride.
The Branch B, Young eatate, have they aome.
They have a separata streasm fron pine.

Dossntt 1t come out of the river at the same placa?

DAVISE &8 CRAMER. BHORTHAND HEPORTENS, WALKER BANK BLDG,, EALT LAKE ciry
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No air, not at the same place, above.
THE OOURT: Then I understand it MoBride and Hoffman

are the only ones interested with you in this ditoh?

Yea air.

How long have you owned that ground, Mr. Parks,

About thirtyatwo years.

You axé one of the parties to what is known as the poraie degree?
Yes six. |

Had your interests determined in thatt

Yos sir.

I will ask you if you have consultexl with the plaintiff in this
¢ca8e concorning that? A, NO sizx,

Axre your demsnds greater now than they were ln 1902 when the
Horae deoree was rendaredl

LNO. about the same,

jgave not inecreassed your acreage any since thent

%No sir, not to apesak of, |

jUse no more water than you did before

No six.

- And don't ask to have anymors than i1s awvarded to you in that
 deorea? A NO six.

You have hBv muoch land?®

 About 85 aocras,

- And how wuch land has Mre goffman in the same ditch?
Thirty, I thinke

Has hie been used about the same time yours has?

Yea sir,

Who weve the original awners of those lands, do you r-gallfl
Robertas took the land up, I think, in the beginnings then

- ohanged hands a fov times.after that.

From whom 414 you but 4t?

I bought from Shurtliff.

Originally it was the Roberts. Who w8 the oth-r man there,

do you reoall?

- There ien't anyone else I know of.

DAVIS & CRAMER, SHORTHAND HEPOATERS, WALKER BANK BLDG., EALT LAKE CiTY
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Barton?

Oh yes, Barton ussd to owne

And they have part of the land and have a sepavate aitah?
Yes, Barton land has & separate ditoh from mine.

Who owns the Nuttall plass now?

Hof fman.

That 43 the one you are intereste: in?

Yoo air.

MR« JOHN W, BOOTH: I will stats, your honor please,
in thi#se matters we are relying vory larzely for this low water
right on the Mor:e deorees I think I may sy generally when the
water in the provo River at the mouth of the canyon amounts to
500 segond feet that a good many of us don't olaim anything
about {te- that 4s the limit in the Morse deoree, as you will
remamber. |
Now, T will ask you Mre Fark, have you ognusion in the very
carly season to wse more watsr on yrur ground?

Yeo alr.

About how mush have you used 1f you esn tell?

Well, we used so mush I oannot hardly tell in high watar.

When there is an abundanes of high watsrt

Yes aix,.

Have you had any diffioulty with the ocommiasioner?

No asir. l

You ars wllling to ancept of that deor=e and his division under

that deoree? Ae Yes sir,

MRs MODONALD: Mre "Wentz suggests in orfler that the
reqcord may be olear this be conneoted with the wuttall & Park
ditoh, because that ditoh 18 now in the record and this will
be mislending unlees you oconnaot 4t with the yuttall & Park
di tohe

MRe JOHN E, BOOTH: I desire to have some of the
othar defendants, but they are not heree Perhaps I san do thate

The Park & Nuttall ditoh, you unierstand what that means, do
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you? Ae Yes air,

who are interested in all of that water?t
Park and Nuttall Ditoh?

Yea. |

Thexre is Hoffman and yoBride.

And yourself?}

Ang myself,

Just those three? Ae Yes sir,
What diﬁoh is 1t'tha Young eastate usss water f£or some of that
original Roberts ground?

I don't know what name that goes under.

There i3 a ditoh there?

Oh yes. )
Do you know if they are using water also through that diteh?
Yeos sir. '

MR. JAoob EVaiS: What diteh is 4t that you arse now
rofsyrying to, Barton & Young?
You know the Barton & Young diteh, do you *?
Ye: eix,
Is that the one you meant, was that the n~ne yon referred to,
that 18 referred to in ths deorse, Barton &'YOung ditoh?

Yeas sir.

- Now, the people unier that diteh, do you know if they are using

it to watxer throuzh there about the aame time you have yours?

Yas alre

. How long do you say that is?

3ince they begin wusing 1t?

Yen, '

I think about the same length of time 1 have had mine.

I will ask you 4if you know whether they have used this water

undar the Mor:e deoree that it has bezen dlstributed to them

 from time to time?

I t‘.ink A0

You are a neighbor there and have gseen it?
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Yes alx.

And ¢ will ask you 4f thers has been any qusstion ever raised
about your right to use that watexr?

No asire

CRQSS TXAMI NATION by Mre A. 0. Hataohe
Do you irrigite the entive 85 aocres, Mr. Park?
I don't ilrrigate that mioh.
How mush do you irrigate, how mush of it do you 1rr1gate€
About 54 acres,

MRe Ae Co HATCHS Judge gooth, can you give us the
nunmber of aores that deorse gives him?

THE WITNESS: That is my part of it.
I dldnet undeistand you?
I irrigate about 54 aocres myselfs
nf the 85 owned by you? As Y23 sir.
I8 the balanoe irrigated at all, balanse of your 85 aores?
I irrigate 4t when I have water enough, all I can of ite |
What 1s it, timber land?
Yes sir, cottonwnods an& pisture lande
Flond 1% ovar when the water is hight
Yes asir.
Part of 4t 18 river bed, isn't it?
Yes, there i3 some river beds
About how many aorss of the 85 is river bed?
Oh, I should think twenty acres,.

than

MR, THOMAS: You olaim no more water, that allotted
to you under the Morae decr=ze, do youl?
No six.

MRe Ae 0o HATCH: What quantity was awarded to you
undexr the Morxae deores, if you know?
How mush I have used.

MRe Ae O« HATOH: No, how mush was awarded you under

the yorse deoxeo?
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No, I dcn:t knowe

MR JOHN ®, BOOTHS You~-are regulared by the com-
migsloner un'ler that deoree and accept it.
Yes eix.

MRe A. O, HATOH: D14 you ever meaiure the land that
you irrigate?

NO sir.

CROSS EXAMINATION by Mre A¢ J. _Evanss

Do you know how muoh Moffman irrigates?

No, T really don't know just how much.

Approximately t

Approximat aly twenty-five aored, maybe a little more than thate

And MoBride?

Well, I don't know how 'mach they irrigata.
Do you have a judgment on it?
Why, somewheves near twenty @orss, I should judges
Twenty aores?
Somewheres near thexe, I should judzes
How much of a stream do you havse, M¥s Parks.
Why, about two seconds and a halfe.
What part of the time do you use 4t?
Use itall the time.
That 19 between the three of you? A. Yeos sir,
The entire time? Ao Yes wix.
How often do you water?
Oh, about every six or geven or elzht days, depenis on the
kind of stuff we hive ine
whit kind of orops do you raise?
Orohard, graln, lucern, potatones, oorn, all kidd of orops.
What proportion of your ground is in ovehard?

About thirty agres.
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About how much grain?
About ten aocres.
‘Any alfalfat A. Yes six.
HO% much?
Sour or five aores.
Bilanoce in potatoes?
Potatoes.
Balance in potato=at
Potatoes and sorn and differsnt atuff.
That nesds water avery wesk, does it? A, Yes aix.
About what proportion ofvtha time do you use the strsam youre
self?
Myaelf?
VCED
Half the time.
And theotther half 13 divided squally between the other two?
Yea aix.
MRe JNHN T, BOOTH: We reserve until I gan get
the other defendanta here for the Barton & Young Ditch. I will
try to get thems I will take the Fausett field next, your honor
pleaie. I will state this matter waa also inocluded in the

Mores deorese I ®i11 call Mr. (worpe Jamase

GEOROE JAMES, called by ths d2fandant Faucaett Fleld
Ditoh Company, being first duly eworn, te:tifies as followas

DIREGT UXAMINATION by Mrd Joha W. Booth®
Your full name, My, james? :
George James.
Where do you reeide?
Plensant View.
How long have you lived there?
In the neighborhood of forty years.
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Did you know the ldoality before that? A Yes sirx,
How long sinoe yoﬁ firat became acquainted with that?

Oh, I guess I have been &oquainted with ¢that country for
fifty-five years.

And lived there about forty? A. Yes six.

DO you know the land included in what 1is known as the Faugett
Fleld? A Yes sife

And the parties who own the land? A, Yes sirx,

Yo your knowledge how long has that country in there been irri-
gated.

Well, it had bsen irrigated betwsen 9ixty and sixty-three yearsy

some of it.

- That was before you knew about it, wasn't 1t?

Yes.

I am asking you ~-

It has been 1rr1gat2§?¥t§hould Juige, somewhsres about fifty-
five year: sinoe I knew it

Now, dn the last thirty years, say has there been any inorease,
material inorease in the aorsage irrigated?

I don't Xhink @0, none that I know ofs.

It 49 one of the oldest water rights in the oountry, 4s it not?
Well, aocording to that I should judge it was,

These partiess known us the Faucett ﬁield psople were parties
to the Morse deores? Ao Yes sirx,

And the deoision that was rendsred in that oase, I am going to
aak you as one of those partisé how you have got along unier
that deoree?

Well, we have got along pratty well.

Would 1t be an injury, or what effeot would it have on you if
that water was out down?

Well, we would not have sneough water.

You are a prastiocal irrigator yoursslf?

Yen asiv.

You people have an organization there not inscorporated?




No.

But you havs a watermaster?}
That 19 right.

And who has the general control over all of it.

b O = O P

Why, Mr. Lott, he is our watermaster, and I just don't know —-he
kesps our books, seoretary kind of, just holds them.

Q This water that you use for the Faucett Field is run portien

of the way down the Fast Union ditéh, is it not; Upper ﬁazt Union?

A Well yes, we run it in consolidation with the UBper Tast Uniadn.
@ It zoe2s in the sams canal to where you take it out?

A Bame canald

Q@ Aml 19 raeckoned, however, as Faucett Field water?

A Reckoned we have our individual s treaim.

Q And regulations?

A Regulatione, we ain't in with the Uppsr East Union in regard

to regulation at all.

Q@ I will ask you 4f this water has besn ussd dueing the irrigation

~ 8easoy, night and day. A, Yes sir.

¢ And all the time?
All the tims.

Q Now, I will ask ¥f you olaim any water, or desire any water
outaide of what the Morse decree giges youl

A NO air,

Q All above that you are satisfied anybody may use it that can
usge 147 . As Yea asir.

G I will ask you 4f you have consulted with the other members of
this Faucett Field Company?

A No, I have nnt. That 43, I talked with them and heard their

opinions on the subjent, they were gatisfled with the deasres.

G Were you onse of the members of the Fauoett F1e14 Company that
had a concultation with the plaintiffsin this ocases Mr, Murdook?

A Yes sir,
Q And there was praotioally an agreement entered into theretf

A Yes aix,
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Can you state about what that was?
Well, as I understand that agreement the question came up if we
were satisfied with nur deorse.
Morase decree?
Moras dmores, and we told them we wase
Anl thsy --
And they acoepted it.
MRe Ao Oo HATOH: Move to strike out that “acoepted®,
The witness mald they acoepted that, I didn?t get the whole of it.
MRe JNOHN W. BOOTHS He atated, this witness atated
that ths question of the Morse deoree was up, and they saild thy
were satisfied with 4t and the plaintiffa 2028pted 1t
MRe Ae Os HATOH: T donet i0 understand it, 1 don't
know, 41f they have I have never heard &bout it
MR, JOHN ®., BOOTH: Don't put this in the xeoord, but
I happened to bes there.
MRe Ae Os HATOM That 13 why I move to strike it out
that the plaintiffs acoppted Lit.
THT WITNESS: Maybe I oan make that a little plainers
Very wall.
They asked us 4f we were satiasflied with this deorce, if we had
water snough. We told them we were and they stated that they
didn't think they wanted to go behind a sixty or sixty-thres
year old rizht, and were willing to 1ldt our deorse stand as it

Wade

ORNSS TXAMINATION by M¥. Ae Ce Hatoh
Do you know what the Morse deoree glves you in duty?
I don't know just nowe
Twenty aoras to the séoond foot, den't 4t?
What is 4t?
Twenty aore dutye

How many aoraes?

Twenty, You have a seoond foot of water for each twenty
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. aorss of land, haven't you, in the Faugett field under the Moras

dear=e?

' One hundred and twenty, wasn®t it?

Twenty, you have about five second fedt of water for one hundred
and twenty ascrss.

I don't just know in regard to thate

D° you know how much water the yorse dsores gives to the Fauoe'tt

- Field ditoh?

I do not when it c-mss to the acreage.
Do you know how many aoree of land there is lrrigated from that
ditch?
Well, there is ahout sne hundred and fiftaeen aorss, I beliasve,
snméwherea about'there. I donyt knbw just exaoctly.
What are thevdimsnsions of the ditoh?
Where 13 ths dimension of it4?
Ye3, what is 1t.
What are the dimenslions of the ditcoh?

MR, JOHN . BOOTH: They don't all take 4t sout at
the same plaoce, they dont!t use Just one ditsche
You see we run in with the Upper East Union, we taks at the
same place a# the Upper Tast Union, carrying down with the ypper
East Union. As far as the lower end of the Faucett fi214 our
watsr runs in gonsolidation with theirse
You never have bsen short of water under the regulations of the

Morse decree?t

Well yes, we have had dry seasons whers we haven't had it

gc around as often as we should 4o to raiss our bherrieg.
When?

We have suffered some in rsgard to water.

When 4id you have a dry season?

Well, when 4t was dry and the rivér run lowe

When was 1t7

I dontt know just the time, we have had it when we have been
pretiy eoaroe of watare

What ia the perlod between your irvigations under that diteh?
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How was that?
Read 1te .
(Quaation read)
What is the length between our waterings?
MR, JOHN %, BOOTH: Yes.

How ofiten do you use the water, how often do you apply it upon
your land?

Well, we are times now according to the aere, I just forget the
hours of the time, but we have bsen rmninz our water and turn
ainrt onme around until this years We have cut 1t up on
time, we have not besen rsceiving that water only about ten to
twelve days, and that to fourtesn. That 18 what mux I say, and
our truck patches, our gardens, our asmall fruilt suffar.

Singe you are tiging 1t you have a better ragulation, don't your
How is that?

You have better regulation now you are timing 1t?

Yes, we have better regulation since we put it down on time.

We didnet have it quite as long a time, but have it a little

of tenex.

Have you any idea as to the quantity of watar that flows in youw
diteh?

No, I dontt,.

How wide 48 1t,how deep 48 it}

Well, the diten 43 wide in some plasss and narrow in otherss It
has got an awful fall, you coul? not hardly estimate the width
of 4ts ‘

You have several diversions from the Tast Union Canal, don't you,
aeveral places where you take the water?

Yes, we have aseveral places where we take the water from the
Upper Tast Union canale.
‘egu have all those wtreams running all the time during the irvie
gation season?

Oh no, we just have one stream

One at a time?

One at a times
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How wide and how desp is that stream?
We aintt measured that water, we have our gzates and have our

diteh measured, and the Upper East Union generally measures ite

How wide i3 your gate?

My gate is about, I should'Judge it 13 about 18 inchas.

How Qdeep?

Well, I don't know, I never measured the wat-r goinzg through it.
Do you take your water from the Upper RBast Union?

Out of the Upper Bast Union 4iteh, yes siry we run it in the
ditoh that belongs to the Fausett Meld Company before the
Upper Wast Union come theres

Is all the Faucett fleld water run through vour gate whe: you
are uaing 1t?

No sir, nobody's water but mine.

Whare 18 the othar atreap ?

They take 1t out at their 6wn headgatee

30 thera are two streams running at the same tims?

No sir, when my gate 13 open the other is shute

80 that all the wator =

They atl water one at a tim and that waser is times to theme
All &f them water, that i3 zoing to the Faucett Fleld users
goss through your gate when you are using?

Nobody's water goes through mine, but my own watsre

That is all?

ffhat is all, Oh yes, I understand you nows Yes, the Fauce't
water, I take all of the Faucett Field water that belongs to
the Fausett Fleld when I watere

That 19 what I was trying to get ate

T take all of the Fauoett field when I water, i1t all goss through

my gate.
But you dontt have any idea as to the quantity you take?

No, I have not.
Who does know?

We are messured, we hatve our water, c-mmisslonsr measures our
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water, and keep within that measure right down striot as we can.
yever slip up on the diteoh and add a little bit?

Well no, we don't have to, we don't have to,8lip up on anybody!® s
wataere

REDIRECT TXAMINATION by Mr¥e John E. Boothe
Just one guestion, Where does the drainage from the Faucett
Fleld ssepage 2o?
The seepage of the Faucett Fleld}
Yeae
Well, it goes up and goes into City cereek, and what waste water
that yuns off of 1t goes in there.
Do you know what effect that has on the streams beXow?
Well, 1t iaorseases the springs.
You know where myplace is? A, Yes.
Do you know gome satreams there that are vsry much larger in
Arrigaton season’ |
I know aometimes when we quit itrigating and Af the seasnn
goes dry they are entirely dry, and if we irrigats they run

quite a atream of wataor.

RTARNSS TXAMINATION By A. C. Hatch.
Who turned the watdr to you this year?
Why, I guess it was Mr, Wentz.
How have you got along the last year or two with your irrigation,
have you had plenty of water?
Yes, we have had plenty of waters
Have all the users under the F@ucett Field ditch had plenty?

Yes, I think they havé. I haventt heard any complaintae

REDIRKCT TXAMINATION ty Mt. John T. Boothe
Let me ask you how 4t was year before this laste
Well, yeaxr before last we were wetty short until lase in the
aeason, the river went dntirely dry.

MR, THOMAS When you speak of last year you mean this
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present ysar?
Year before thias.
MR, THOMAS: Beg pardon.
Year before this.
MR, THOMAS: 1915%
Yes.
That 1s the dry year I am speaking of.
I could ford the river with shoes anywhsrs,
That was 1915¢%
That was 1915;
1916 you have had plenty of watert Ae Yase
MRe JOUN ©. BNOOTH: If ths coutt pleass, I beliave
I inadvertently omitted to formally introduse these two
exhibita, 125 and 126 in the Relsks oase. I had them marked
and atbmitted them to the stenographsr, but I think I omitted
formellyto introduce themes I suppose there i3 no objections
MR, CORFMAN ¢ Hag the witﬁess Mre. games besn
exouasde
MRs JOHN &, BOOTH: I supcosze 80,
MR, THOMAS: I think he lefte
MR, JOMN T, BNOTHS Mr, Meldrun I wanted to use t00.
THE OOURT: You can gend for him and will be entitled
to orosa examine hime However, if therse is no sbjeotion we
w1ll progeed and you may ovoss examine him when he returnge
MR, JOUN %, BNOTH: I will have him here. Now, your
honor please another matter we oan g2t throuzh in a moment or
two and that 4s all I am prepared for thia afterncon, The
eolerk says that he dosent find the original answer in the
Fauocett Fleld, I don't know why 1t 13, I will have to sube
gtitute my 29opy.
TH? OOUART: I suggested to the gelerk an order may
be made if 1t was found neceasary, I sugzeated to him a little

further searsh, and if they domvt find it an order may be

made substituting the copye




MR, JOHN E. BNOTH: I desire to submit Txhibit 127,
a stipulation batﬁesn the Provo Reservolir Company and John D.
Dixon, one of the 4 efendants, and have it made a part of the
recorde I dontt know whether any of the others - do you
desire to see it, it i3 signed by thsse people.

THE COURT: This is a stipulation hetween the plain-
tiff and J. Do Dixone. and othars?

MR, JOHN E, BOOTH: Js De nNixon alones

MR. THURMAN: Have you closedthe Faucett Field yete

MR, JOHN B, BMNTH: No, but the witnesiass are

gone, I will have t» put them on in ths morninge




OMMISSION.

Testimony as to Mras Johanna Anderason.




MRe JOHN T, BOOTH: Your honor please, the stipulation
I had Mre Thomas desires to hold until mornings.

THT OOURT: Now, are there apy other matters we can
take up this evening?

MR. THOMAS: ves, your honor, there is one matter 4if
I oan get attention of the plaintiff for the moment we can, of
L. L. Donafly The plaintiff is willing to stipulate that the
olaim set forth in ths counterclaim of Mre Donan may be allowed.
Without going into dstail, I may say briefly the water he
usss is largsely for fish pond purposss, Provo City has no
- Objection to the allowance of the claim, and 3o far as I know
no other litizent has any objeotion to ths allovancs of the
olaime The use of the wauer is alongsi:e the river bed, and
it mersly finds ite way back in., Certaln difficulties that
M¥s Donan had with the Telluride psopls were adjusted separately
- and that elhkminates any contention on tieir parte

THE COURT: This 1a satisfaotory, is it gentlsmen,
he be allowed what he claims in his cross complaintt

MR, A, Os HATCH: Yese




OMISSTION,
Discugsion 98 to Heber Clty stipulation,

Disoussion as to appointment of speoial judge.
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Introdustion of sexhibits on behalf of Midway Water works

Company and stipulationg as to Wasatoh County acreages.
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MR, JOREN Z. BOOTH: I supposz it would be well to
finish up whbth the Faucett Flelde as these witnesses laft

under & misapprehensions Mr. James, will you‘come forward.

GEORGE JAMES Reoalled - - -

OROSS EXAMINATION by Mre Corfmans

Mre games, in the use of the water for the Faussett Field d@itch

- you testified to yesterday, have you been undsr regulation by

f the watsr commissioners?® As Yes sir, '
Q And where has the water besn measured to you from the river?
: Well, it has been measured to the Uppsr East Union ditoh, I
f suppos s, |
- And the water runs through the Upper Kast Union esnal down to
. youxr hsad gate?
A; Yes air, that 1s, we use it Jointly togethsre
1 18 the waterat ke your head gate regulated by the commissioner,
E or do you take the water there without any regulation?
J We take it without any vegulation where ie regulate that betwesn
é the Upper Eest Union and oursslvss, as a rules
-i Have you been undsr any control as to the takinz the water from
5 the Upper East Union?
' No, sir; only We are supposed to take out what is me-sured in

 ag our proportion.

Q  As your propertiont

A@ As ofir proportion of the water.

; Has that been agredd wpon between yourselves and the Upper East
 Union?

; Yes, that 19 the way we regulate ourselves, we just have our

i g treams.

; Have you a measmning gate at that point?

A? We have a wsir gate below use They did have one above, but I

5 beliave they destroyed that one.




MR, JOBN %. BOOTH: I supposs it would be well to

‘finish up whth the Faucett Fislde as thege witnesses laft

undsr a misapprehsensions Mre James, will you come forwardes

GEORGE JAMES Reoalled - - ~

CROSS EXAMINATION by Mre Corfmans
Mre games, in the uss of ths water for the Fausstt Fleld @itoh
you testified to yesterday, have you been undsr regulation by
the water commissioners? 4. Yes sir,
And where has the water besn messured to you from the river?
Well, it has besn massursd to the Uppsr Xast Unlon ditoh, I
BUPPOB S
And the water runs through the Uppser Kast Uninsn ganal down to
youxr head gate?
Yes air, that is, we use it jointly together.
18 the waterat xkw your head gate regulated by the commissioner,
or do ynu take the water there without any regulation?

We take it without any regulation where wa regulate that betwesn

- the Upper %aast Union and ourselvsa, as a rulsa,

Have you been undsr any control as to the taking the water from
the Upper Bast Uninn?

No, sir} only we are supponsed to take out what is me-2sured in
as our proportibn.

As your proportion?

As olr proportion of the watar.

Has that been agredd wpon between yourselves and tha Upper East
Unlon? l

Yes, that ls the way we regulate ourselvss, we Just have our

g treamg.

Have you a measmuing gate at that point?

We have a welr gate below use They did have one abovs, but I

beliave they desiroyed that one.




REDIRECT TXAMINATION by MTe John ©. Booth.

There has been no difficulty between you and the Tpper Rast
Unloen? '
No difficulty.'always run unanimously agrasd,

MR, JOHN E. BOOTH: Your Honoar pletiass, we will submit
the Fausett Pisld nn that, I desire to ask ‘n the matter of
Dixon we hadyestsrday, if the attorneys for the olty ars ready.

MR. .THURMAN: Mr, Booth, on thls Fauastt Field, I
don't ramembsr vou puifany evidenoe showing the guantity axcsept
as 1t 1g referred to in ths desres, What is the quantity of
Wat ers

MRe FOHY 3. BOOTH: In the Morae decree I supposad
that was in ths teatimoney, so I didn't nffar that,

MRe THURMAN: YOu haven't put in thsz asreage or the

watare :
MRe JOHN E., BNONTH: We put in the acrsage, 103 acres.

MRe THURMAN: I thoucht maybe you remembersd the
amount of watsre

MR. JOHN E. BOOTH: It changes as the river varies.
Faucett Field 169/10000 at the highest atagse, Now, on accout
of this beiny ths older right as the ®iver goes down our per-
centage increases, 80 the next stage 1s 180 out of tean thousand,
and at the lowest stage it is 202 out of ten thousandes OFf course
-4t i3 not nedessary to in‘roduss the deoreg, a3 it 13 already
ine

THE CNOURT: I think tie dscress ware both introducdd
at the nther hearinw.

MRe JNUN E. BOOTH: Yes, 4t has besn introdu:ed several
times, and we can introduse it again if you are not satiafied
with 1t.

MRe JAUOB BVANS: Your acrsage agress with that
gliven by the witnaess Soott.

MRe JOHN %L BHONTH: VEETD

MR, As L. BOOTHS You claimed 115,

MR, JNHN E. BONTH: Yes, but t'ere was a disorspancy.
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In the matter of John D. Dixon, Ye is quite busy in ths bank,
and T 1ot Mr. Thomas have that gtipulation 1last evenin g and

he told me he would sonsidsy it and hand 4% back this morning

with his reply.

MR, TUZKER: Your honor nlsase, Mr. Thomas has not
been able to get down hsre yet this morninz, and it will be
more gstlsfaotory to the city 1f thoge mattere can be put
off until he arrives, as I understood the stipulation provides
for a change in the place of intske snd that would affest the
olty's vights and 1% would more satiafasctory if Mr. Thomas could
be hsard on that.

MR, JOHN T. BOOTH: We will wait for them then. Now
be glad to take up ths Cartser hntevest. It widl be brief and
we will get tﬁrouqh with it before we start on these longer cames.
This 13 in the intevest of John H. Cartsr, R. G. Aarter, Amos
Carter, David Cartsr, R, D, Young, 1afayetts Carter, Verenus
Carter, Mary %. Downs, Je Fe Downg, and Eliza AShton , adminis-

trator of the gstate of Aaron Carter, Nes=&dad,

DAYID CART®R, ocalled by the dsfen‘ant, Cartsr Nitech

Company, being first duly sworn, tsstifiss aa follows:

DIRTOT TXAMINATION by Mre John E. Booths
What 18 your nanme?
Dgvid Caxter,
Where do you live?
I live at Carterville »n Provo Bench,
Are you ons of the persons that owng soms land and water rights
theref A Yes asire
On the weet side of %rovo River?t Ae Yes aixs
Whsere does your water come out of the river?
Cones out at the mouth of ths sanyon.
In what oanali
In the We:¢,Union, I think.

But not a part of the West Unlon water?
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Oh no, we have to work ~ur assessments and kesp 1t up.

How long havs you‘been there, Mr. Oarter? you peonle I havs
named here,

Te have besn thers, I don't know how long, 4t has bsen, I pues:
thirty yeara,

All of that?

Yead, I think 1% 4s all of that.

You wers parties tn what i3 known as the Morae desrza?

Yes airv.

Have you asted under that deorss since it was rend-red until now
i the distributizn of your water? A Yeo3 8ire

Has 1t been axtiafaotory or otherwizs?

Bean satigdaotory.

Do you khow how mush land yosu psople have?

Tell no, T don't know axaatly. Somewhereé betessn geventy-~five
and eighty ansres,

That you all have?

That we all have.'

MRe JACOB EVANS: Lets see if we cannot arrive at
thia. The water %40 thils land 1s taken through the Weat
Union, oalled the Weat Union, Smith and Gartsr ditches?

MR, JOHN m. BONTH: Yog,

MRe JACOB EVANS: And the acreags shown =3 shown
by Scott Stewart was nine hundred, is that right?

MR, JOHN T. BOOTH: This iz not a part of the West
Unlon or Smith & Oarter ditche This is an indepepfent right
they have had for fifty years, and it ks much more srnvenient
for them to briny 1t through the West Unton Canal and taks
1t out about a mils below the heads

MRs Ae Jo EVANS: Do you know whather that is insluded
in the 8Scott survey or not?

MRe 4o Lo BOOTH: I think it 13. sy

MR, JOHN T. BONTYU: We 4omrt omlaim anythine ¥5¥ the

high water only what the Morse deorse zives uas of the low water

DAVIS & CRAMER, SHORTHAND REFPORTERS WALKER BANK BLDG.. GALT LAKE CITY
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| Is your land mostly in th

MR, JAGOB EVANS: what I was trying to gst was the
acreage undsr these var ious ditches.

MR, JOHEN E. BOOTH: This i3 a separats slaim of be-
tween ssventy-fivs and a hundred asres. The last itsm, Hohn
Carter and all othsr psrsons taking water from the Carter Di toh
85/10000.

- I will ask My. Cartsr if you are .ndsr the vegulations of the

Commisasionsr?
Well, we wers for a whils, but I dontt think we have besn for
the last few yecarse They come and put our gates in and fixed

i1t a0 we know just what to take -ute

And you have ablded by that resulation?
Yes sliv.

~ And been any diffisulty betwsen you and the sohmissionsr on

this matter °¢ A, NO siv,

You are gatiafied, you have ¢onsulted with vour co-owners
7

- ftn there? Ae Ves air,
- And aresatisfied with the amosnt of watsx youn are getting?

- Well, we have not got snoush water but then we will have to

be aatiafied, I guess, bsoause it 1s 2ll we have useds
Soms yeanrs lars you bsen short? A. Yes air.

How were you thiae year, this prssent year?

- Prgesent ysar we had plenty.

- How was 1t in 1915. a year ago?

We wore shovrte
You were ahort that year?

3horte

- A3 most everybody wiSe Now you agk then your right be con-

fhbrmad as was fixed by the Morse deor=a?

:‘Yes 3ixr.

bot toms.

()

Yes sire
g0 that you don't need much of the high water?
No, we have morse water than we neade

DAVIE A CAAMER CSHORTHAND KEPOR TrRGE WAILKER BANK BLDG. EALTLAXE CITIY
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Glad if somehody weould taks that?

Would if they would take it and taks care of it.

It costa you considerable diffioulty in the early sprins to
keep 1t off of your land doesit not?

Cousad us about two or thres huniredl dollars damags last year.

CRNO2S EXAMINATION by Mr. Jaoob Tvans.
You say you sre 'mdsr no regulation as to tha distribution of
the watsr?
S4r?
You are not vegulated you say for the last famw years?
No sir, only just as the sommissioner fixed tias gateds.
nid they fix them in the spring of the year and lat them run
theough the irrigation s eison In that way?
No sir, sometimes have t» ovmen it out in rioht low water to get
our amounte
In other words the aommissioner fixing the gate doss not contral
the amount of water you peonle taket
No sir.
If you feel you ars entitled to more than what the commissionsr
2ives you, you 20 and take it?
We have a box flmed there in low water, in low watar we draw more
water than we dn in hich water. 0f course, the gate has to be
opened a little widsr to get that watsr in low water.
You open it up to take what water you think you are entitled to}
Wa take what water 48 measursed there, 30 that when low water
oomes we know x::;:; to move the atake to to gzat 1t.
You take your water dirsot from the river or cr:ek, do youl
e take 1t from thes West Union that 18 down a miles
The quantity of water 13 measursed into the West "nion by the
oommi 98 ione? Ae Yes six. |
And you %ake your water out of the Weat Union?

Yes 8lr, 1t 48 an individual ditoh, 4t all zuns togstherw.
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REDIREST TXAMINATION by Mre John Ee Boothe
Has there besn any dlfficulty between you and the West Union
or the Smkth interests in regard to thse diviainn of this watsr?
NO sixe
It has always been amicable?

It has always bsen righte

CROSS EXAMINATION by Mr. Jagcob Hvans.
Just a moment, how i3 it you take more water in low water
than you do in high water?t
Beouuse we don't need 8o much in high water as long as the
river 18 floonding ~ur land all ovar walst deap.
Then in high watsr that 1s about the way you irrigated
That 1s the way we irrigate most of our grounds
Most of your ground is irrizated by ths river --
By the high watax.
Fldoding over it walat desp?
Good many places it 48 walet deen.
You don't claim you take more water than that in low water?
YRe THURMANS I would ocall that®waist"water.
Waste water, I dontt know what you 9all it, At i3 waste watsr.
You donet olalm you take more than that in loy water?
No sir, but the deors: doesn,t zive this to uz in high water,
but it 43 in low watere
Nature gives you that?
Nature gives us thate
MRe JOHN T, BNDOTH: I think, your honer please, w2
submit thate WQ'll'take up the Hast River Bottoms Water Company

NnOWe
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FRED FERGISON, called by the dafendant, Tast River
Bottoms Water Company, being first duly aworn, teatifies as

followas

G., BALT LAKE CITY
i uie A CRAMER, SHORTHAND HEPORTERS, WALKER BANK BLD




G

DIRECT EXAMINATION By Mr. John T. Booth.
Mr. Ferguason, where do you live?
Pleagant View.
What 19 your initial?
Fred Ferguson.
Are you one of ths ownsrs in the ~~ 0f landani water in the esag
River Bottoms? A. Yes sir.
About whewe ls that loocated?
Just north of ;rovo about four miles.
Between here and the mouth of ths ocanyon?
Yea aiv,
How long have you ldved whers y-u are?
About twenty-eight yeara.
Who lived befors you did »g the ground?
My fathag.
Do you know when he firat settled thers about?
No, he bopht 4t from the Baum satates
By the way, how old are you?
I am forty-etizht,
And ginoe you am remember you and your prodecs3sora in intersd
ha ve owned that ground? A. Yes mix,
And do you know the other ownsrst
pefore wal
Your neigh#bors, I mean?t
Oh yea, T am asquainted with my helghbors.
Do you khow the Jacob Baum place? Ae Yea a3in
Wag that settled aa early as yours?
T thibk 1% was, I think the two old gentlemen homestsaded the
game ground if Iremarber right, or 'mderstnod it right.
And they eettled on 1t long before they homesteaded?
I think a0,

Now, how much land have vou in the Rivaer Bottoms, that is

included in thig Egst River Bottoms Watar Company?

Why, about W44 acrase

DAVIE & CHRAMER. SHORTHAND HEPORTENG. V/ALKENR BAKK BLUG . SALT LANE )
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MR, THURMAN: 1Is that all of it%

MR, JOHN %, BONTH: That is all of it.
This ineludses Mr. Bonnett?
No. no , dontt include Mr; Bonnstt, the John Jam ea satate, and
Mr, Bonnett bought 1t, but T d-net think he avar zot his water
stock, in faot i know he h:s not.
While his land is &n thd vicinity and under the same regulation
he never has joined the company?
No, he has not joined ths cnupany, but the party before him
Jotned the company , but he neva tnok any ntersst to get his
water stooke
Never had a transfor madé.
No, never had a transfer mades

THT GOURT: This B4N asores includes 211 the land that
ig watered frOm the Xast River Bottoms?

MR, JOHN ®, BONTH: Yes, in this water 2ompanu. There
la gome sepavate pesoplse

THE WITNESSS Outside of that Bonnstt pilecss
How much is thsere 13 the Bonneit piecs, do you know?
Well sir, I should jydge Dbetwssn three and five aogres, I 2ould
not tell you exactlys
Thewe i3 a portion of the ponnett place that 18 watered froh
the Uppser Tast Unilon Canalf? A, Yea sirv.
Have you been an offlcer in this conpany?
Yes sirx,
Yhat?
presidante.
And any other? ~ Ae No.
Watermaster?
Yes, I have baeen watermastor.
I will ask you if you have bsen regulated under the yorse
deorsee? Ae Yes sir.
Tver since it way ==
Yeos air.

Ever since that de orse was rend-rsd? Ae Yes sire

DAVIE & CRAMER, SHORTHAND HEFORTERS, WALKER BANK BLODG,, BALT LAKE CITY
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I will sk you how you got along under that whan you 2ot your

share of water?

Well, sir, we got along first rate. 1915 was o 1little shy,
but outside nf tlat we have fared falrly well with it, got
along first rate.

Now, could you get alony and mature your ornp with sgonomioal
use of the water for a less cmount than wi9 awardsd to you in
that deores?

No air, 7 dongt thihk we coulds

How 4s 4t in early sezzon, high water time?

Well, we saem tn have plenty of watsr in high water time,
Tverybody has guffisient?

Tverybody has plenty, .
Now, do you nsed to irrigate as early 23 they 40 ~n the bensh?
Yell ye9, I think g0, omt meadowa, mWe domet irrigate grain as
quick, but meadows and pastures we 4o,

I will ask you 4f you have had a consultation with the plaine

'tiff Provo Reservolr Company, you hid a me2ting with them?

Yea.
And talked this msttsr over? Ae Yes air,
Under that what was the a*réemsnt reaghed d9 to ths Morge decres?

MR, JAODB ZVANS: Object to that aa immaterial and
insompatent,.

THS OOURT: Your ~bjsztion 13 hesausse hs i3 not
sompetent 4o state what the asreemant was.

MR, JACOB RVANS: I domr & think 1t would make anjp
difference unlaas 4t was gome writtan agreemsnt of some kind.
We oconld not z27ree with resnszot to this mattaer exoept for oure
8alves anyways

THT O0OURT: I take 4t that 4a =11 that 20uld be.

MR, JOHN T, BONTH: O=rtainly.

THT 00URT: Objestion must be sn:%ained if you insist
upon 1ts be is not asompetent to express his opinisn what the

\
agraement w9 He may state wiat was said.
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MR, JOHN T, BOOTH: It was very much shortarl is there
any question but what that was made?

THE COURT: I8 there any diaspute.

MR, JACOB EVANS: As far as my understanding is no
agreement was made that could be binding upon anybody with
respeat to this matters That is as T have understood it all
along. I have not attended any of those ennfserences, I don't
know what they were.

THE COURT: Thers 1la a disvute then wheth=r there was
an agreemsnt?

MR; JACOB RVANR: There isa,

MR, JOHN %, BOOTH: If that 13 4t ~~ I supposeiit
was in good falth . Ofoourse, if there 13 a dispu‘e it is

ooming in a little bit late. I belisve that 18 all t-en.

ORN3S TXAMINATION by Mr. Jacob Evana,
Do the Wast River Bottoms take thelr wéter all out of the
river at the same nlacge or take 1t at €iffersnt plicest
They take it out of Ckty Oreeky, of cour:e it colmes from the
rivar.
T8 there one opening in the City oreek which takes the entire
atream for the East River Bottoms Watsxr Coumpany?
Ye: slr.

MR, JOHN ® BOOTH: Excuse ms, all you peonple don't
take it out of the 0ity oreek at the aame place?
No, the undarstanding I had from }r. Evans ons opening from
the river will take into Bity Cre-<ke
No, no, what I want to f£ind out 13 how many 4ifches do you thke
out of City oreck forlthe Tast River Bottoms Water Company?
Must be nine or ten.
Nine or ten? Ae Yeose
Let us oommence at the u-per ong, tell wus #hat you oall that
ditoh?
The Uppsr ditch 19 the Smith ditsh,
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The Smith ditch? Ae Yes sivx,
How mush land is irrigate? under the Smith Ditah?

‘T could not tedl you %thate

What 19 ths next diteh?
The next ditnoh i3 Mendrum, and one of the Smith boya watsrs
out of thse next ditah.

'How mush water, how much land do they irrigats undsr the Msldrum

diteh?

Well six, I nouldn't tell you how wmush.

What 18 the next diteh?

yext diteh is Garxdsn ditch.

How much land do they irrigate under ths Garden ditsh?
I don't know, I oouldn't tell you.

What 19 the next ditch?
Acres of land they water ~- ths next ditch is old lady Jenson,
Agnus Jsnson watsrs s littls pieca.
How muoh land 4s irrigated throuzh that 3itoh?
Well, I cannot %21l you the amount of land théy irrigated,
they have a numbser of shares, I don;t know the grounds
Dive 48 the next diteoh?
Next ditch i3 Boyos's, Petsr Boysce ditch.
Do you know how much land is irrizatsd?
No sirx,
Under that ditoh. Do you know how many shares they have?
Boyce?
Y=ae
No, I don't knows
MR, JOHMN %. BOOTH: Haven't you a 1ist of 1+t?
Not with me, I thought.our seorstary would be here with a list
of sharsesg,
What 13 the neAdt 4itoh?

The next difsh is a 1little diteh I water part of my grouni through,

' Riolmond plase,

What do you call 4t¢?
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iuat oall 1t Perguson ditch, I suppoaa.
How much land is irrvigated from the Ferguson ditch?
I watsr three ancrss from that, but theras is forty above that is
not in this nsompany that use the sames
i am simply asking about the number of aores that is irrigated
by the company.

MR, JOHN E. BOTH: W¥e will furnish vou that from
the ssorstary, sach share Ysepressnts an acre of ground and I
thought Mr. Ferguson had it.
That i3 the next ditch?
Ferguson No. 2, I think.
D® you know how mush land is irrigated from Ferguson No. 21
I can expdain that to you if pou wamt t» listen to 1t. Thera
i8 so many shares in each one of them ditohes and they water
28 mch ground a8 they got. Soms of them hasn't =0t enough
shares to water their ground, but they run the wa'ler during
the time throuzh the ocanal. |
If you donvt know you oan say 30 and probably somebody else oan
furnish the information. What is the next diteh taken out?
Ferguson No. 1.
Ferguson No. 1% Ae Yes,
Do you know how many ascres are irrigated by the Ferguson No. 1%
No »
¢lve us the next ditoh?
Ne xt ditoh is James yeldrum's and Judge Booth's dltoh.
Meldrum and Booth, and do you know how many aores lrrigated?
No, I don'te '
What 1s the next ditoh?
Hacob Baum ditoh, |
AMres irrigatsed?
I souldnet t21il you.
Next ditoh,
Next diteoh I think 49 the Thomas ¥oote ditoh.
Aoraos irrigated?
I codldn't say.




yext diteh?

I think that is all- I think the ponnett and Foote watsrs out
of the same ditoch.

That 1s elsven ditfhes then that 13 taken out nf Clty oraesk

at different placss along the river bottoms?

Yesa sir.

You gave the names of Fergugon diteh, Ferguson Ne. 2 ditch, and
then Ferguson No. 1 ditch, there are thrse ditcohes, that is
correct? L& Yes sirs

NOW, when you sald thsre ware YU scrss of lana irrigatad, how
di4d you arrive at that 4f you don't know how mush is irrigated
by ®ach of thegs ditohee that you have namedt

I think the water stnck «i1l show that. |

You ars baging 4t then on the number of sharss of water 3took,
are you, and not upon the aores of land irrigated?

I will %91l you the way I was basing it, ~n the water stook

and men rsally havs mors gro'mnd and hiven,t got water for it.

- You are basing 1t upon the number of shares of stock in your

company ? A Yes siz.

In other words, thers was ML ghaves aof shares of atonk in

your coumpany ?

I think thers uxve.

And that was the way you arrived at the humber of agras of groumni

irrigated? A, VYessiv,

'Now, the actual survey as made by Jeott Stewart, 23 teatified

to by him was 3444 acres, you knew that I presume, or dldn't
you?

o, I didn;t kanow thate

You didn't know thatp . A. Yo,

Now, all this land in the river bottoms, 2 great leal of it is
cotton wnod land, isn't 1t? Grown up to treaes?

No, not vasry mish of 4it, amall amoant of 41+, |

ITsnvt there a good dsal Of cireek bed -~ river runs right throukh
it, dosantt 1t? A, No sir.

Where 49 your land from the river?
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On the east of the river.

And isn't a goodieal of that land river bed through thers that
cannot be cultivatsd?

No slxr, very 1litile of it

Isn,t there a good deal of 1t that i3 growm up to brush and
gottonwood trees?t

Right 2long the édge of the river thers 48, That land aln't
in with thls company, 4t 13 never irvrigatsd at all rizght along
the river there. This I talk of i3 what we irrigate.

Anyway, you don't know tha numb'r of aorest

Nog

And you base your judgmsnt upon the numbar nf shores in the
company ? Ae Yes alw.

NOW, 1en:t there somal torable of that land that has springs on
i1t and is wet énd.nnrshy?

Well, there 44 soms little, yea. Some 1ittle of 1t has got
aprihz3 on it

Do you kunow about how muoh?

No, I oovldnet tell you exaotly, there isunhtvery much thoughs
Doeamt Judge moth's land have some marahes and aprings on 4t?
Yesn,

DO you know how many aores it ooversp

Hi® covarat

Yeso

No, 1tla just a trensh down through where kt seens from the hill,
follows the hill.

How about the Baum land, isn't that pretty wet and awampyt

No, 1t isn't wet, therme 13 aome water aprings up, hut thaey don%
zet the benefit of that watmr, 1t springs up 90 low the other
partisas gets 1t

Vhare doea it g0 t0.

Into Clty oreek.

Into Clty oreek? Ao ges 81%,

How do you arvive at what porfion of the water that was gilven

tn the river bottome belongs to the Kast River Bottoms Water
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well asir, we ha ve nsver o-me to that yete That has been up

to our sommissionex. He has allotted us 30 wuch on the sast

9ide and so0 -uch for the Barten & Younz plass.

That ia the land that 4s now irrigated by the Tast River

Bottoms Water Company dossn't take 4n and inoludie a'l the land
that was glven watsr under the Morss deorcet

No siw.

And you denmy t know what provmortion of that water that was given
un'er the Morse deorses belonzs tn your oompany and what pro-ortion
of 1% belongs to g-maboly elza?

No air, we don't,

- Nevar been able to determine that?

- No sive

Have you irls: to determing it?

No, we have not,

You have always had plenty of water up thers and t sre has been
no nsxd neceasity for detormin-tion, isn,t that righs?

No, we haven't had any to wasta.

You had the enti-e Olty orssk running throur’ thara with 40

50 second fest of water in it all the time, haven't youp

Yes.

And went to the he2ad gates and took what xater they wanted
whenaever they felt diapnasd to taks 1t?

Oh no.

Have you besn irrigzating on turn? Ae Y3,

Whend

Last three or four yeaxrie

Singce the sommlgaionsr has baen appointed and this sult has
bean commensed) prior to that tims there we: no resulition at
all, wad there?

Yes, they took 4t in turhs; didn't all take water at onse, one
would take and then the next onse.

There was no organizat¥on and any vegulation among yoursslfes
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at allyl was tharse, prior tn the appointment of Mre. Wentz as
commissionery in this suii?

Oh yes, '

No meusuring devises wss thave, prior to that tims?

Oh yes, thers was measuring dsevie=3 when Hyrum Thomas and A. L.
Both -

Mre Wentz has had to put on a spsoial man up there with gates
and put padlocks on them, and lazk thsm up?

He has done it, yese

An? they have bsen broken down frequantly?

No, they have not besn broksn dovn.

You remember Mv, Shipman was put on therae now}

I do, y=23. ;

And prior to that ftime everybo'y went tn the Oity aresk and
helped thamsalées to whatever water they wanted}

Oh no, thay 4idn't.

I take it you don®t olalm the water glvan 'n ths Morse dearas,

that 1s the whele quantity of wat-r, but »nly alaiw sugh portion

of At a3 would jus4ly balonz to the sompany?

That 1s »i gh‘bo

But you dont't khow what that 1a?

- No, we dontt know what that 1a.

REDIRTOT BXAMINATION by Mre John Bs Bunthe
Have you svay had 4iffioulty with ths panplae on ths wzat side
and people on %the east aide with this ¢ivision of ths water?
Noe

The commisasionexr had regulated that for you?

. We have naver had no trouvbls at alle

Has there been during a9very year 2ince ths Morse dsorss a

coinmiasioner? Ae Yes alr.

And he has héd charze? Ae T2a sir,

0f youraelves as wall as the nthsrs? Ae Yo3 alx.
And been satiéfectory? Le Yoo sir.

DAVIS & CRAMER, SHOATHAND HEPONTERS, WALKER BANK BLDG., EALT LAKE CITY
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I will ask you with vegard to breakiny the sate, has there ever
been any difficulty exsept in one ingstance you knor of as water-
massery

That 4s all I evsr hsard of.

And the company was blamade

Anl the company wzs blamed for that, but 1% w=a an individual that
done ite

without right or authority of the watermastery

Yes sir.

In these shares that you speak of there srs two clasass, ars

tharce not? L, Yeas asir.

One primary and mne of segondary? Ae Yes six,

And ths sescondary tha oovsers this part that is all meadow and

. basture, the other the farming land, is that as T understand 4te-

we will let you have the division of that?

MR, JACOB TVANS: He doesn't know what it is,

MR, JOHN %, BNOTH: No, he doean't, I thouzht he had
the papers with him when 1 calded hims I bslisve that is all,

I think that with ths privilege of aubmitting that lia' of

agreage that we rest on thats

THE COURT: Now, have you any other olaims, Judgza
Booth, to prasent?

MR, JOHN %, BOOTH: Yes, I think there is ~ne mors,
Mrs TFootee

e avs - = s B e p—p—

THOMAS Jo FOOTZ, called by the defendant Thomas J.

Frote, belng firet duly asworn, testifies as £-1lowa:

DIRECT TXAMINATTON by M7z, John e Boothe
Thomas Je. Foote is your name? A Ye8 uir,
You have a 1little interesat, gseparate private intersst in the
watzr up her=z, do you not?
Yos six.

Elsv-n acres?

Yog aiy
DAVIS & CRAMER, SHORTHAND HEFO! 7’"5. WALKER BANK BLDG,, SALT LAXE CITY
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Will you tell how that 1s, how you drrigate it?

When they were moking the division in the land therewas a apring

- branch that oame throuzh that ssotion that T 2ol gat, and when

T wantsd more water for my land thsy told ms, thay suggsstsd
rather —-

wWho was thias?®

A3 1 remember now one was peter Bovee, and I don't cemembar,
perhege those who ware making the diviasion, I doa't ramenber
Just who they were, I belisve it was Mr. Ferguson and Mr. Stubbs

perhaps.

- At the organixzation of the company this was?

Yes =sir.

East River Bottoms Company?

Yea sir, and they sugzgeated I had plenty of watsr there and I
took that suzgestion and I used the water that oame throurh those
spring branchses for this land.

Does 1t come from the river at all, this water you we?

No six.

Just springs above your ground?

Yes sir, ocom=s out below Pete Boyas's flaxm and from there all
the way down pewvhaps to my grouad,

How much ground do you claim?

Hleven aocres and » fraotion, I donrtt ramenmber the fraction.
There does the watsr 20 when you don't uss 1%1?

It goes into Provo River, I suppose; I have nevsr followsd 1%
to the beotton of ths ansughy but &t must go intn Provo River
unless i1tshould smpty into ths head of ths Faotory rvace, it
may do that, y dontt know thate

Runa down through there? Ae ves sir,

3o this watdr right you alaim 4dnesnett conn=ot with the river in
any way? |

Not on that paxrt on the elevaen agrase.

That 49 what I mean, you have an interest in the Tast River
Bo‘ toms Water oompany hesides thist

Yoo sire

DAVIS &8 CRAMER, SHORTHAND HEPORTERS, WALKER BANK BLDG,, BALT LAKE CITY




But this 13 a asparates

This 1s a separate.

Tou asked to have the right ¢ 0 use thsese springs for that
eleven agras? 4 Yes sir.

Hdw long have you used it%

I belisve the first purohase was in 1898 and the next purchase

- was in 1906. I first got five acres then six and a fraction.

Hho owned 1t before you?
John Brown owned five aocrss, parhaps 1little mnore, I am not

gertain, and Elisha Thomas portion of ite There was some

trading done,

- How long have you known of these springs being used on this

ground you now own?

Ever 3inoe T have owmed ity that is as far baok as T knowe

Do you know of thoss psople owning the ground befora then?

Those people owned it, I don't know wh-ther they watersd it that
way of how they watsred it |

You have ovnsd it how long?

I have owned five aocres of.it ginoe 1293, and ths remainxder

sinee 1905, I belisve.

CROSS TXAMINATON By Mre. A. Le Boothe
Thils spring water that you say you use on your land comes

fr8m what would be o0alled the bed of Provo River, doesn't 1t,

- the River Bottoma?

No air, not necessarilye I think the most of it onmes from
the Arrigation above, at lesast when they irrigate the aspring

fluotuates asome. There 18 always amtream there, but when

they ars irrigating in the summer there 49 a greater streams

You dontt know how gmuch there in then?

I don'te

How often and how long do you use it for the irrigation of this
eleven acres?

I water every wsek regularly, and oh, 4t takes me -- the stream
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i3 not -~ I haven'!t 26t a very larzs diteh anid psrhaps I would
use it twenty-four hours.

To water the elsven aocres? Ae Yes sirx.

If you didn't water at all then eithsr Prove Gity or Little
Dry Crzgk or aome of these lower irrigators would get the
benefit of that watsr, wouldn't they?

I suppoae they would, wertalnly sonséne woulde

When you furn 1t past yourself 1t must go down and be used in
low water time by some of these lower irrigators? |
I suppose 30, |

Havs you ever besn regulated?

No six, '

You go and take it when you wish? As Yessir,

And keep 1t as long av you need it?

Have done s0 fare

Has anybody ever measured it do you know?

No sir, not that I know of, i

Has the gommissioner ever taken any nntise of it?

Not that 1 know of, never seen him over thares

You donit olaim 4f thls spring s ould dry, you don't olaim any
water direot from the rivef for that land, do you ?

Yes, I would in a way, because I figure that I was entitled
to aome watare

Hae that land ever besn watered from river watsr you know of?
Just & very little of it. |
How musch of the =leven acrses?

After I got the other watesr f wssd the water on another plece
of ground that needed ite We are short of water on our farms
How mush of this land hue ever b en irrigated from water taken

direot from the rivar or from City oreek?

Not more tham & quarter of an agre, I would judge.
That that w9 not watered direet from ths river them if the
gpring ahould dyy you wouldn't olaim water from the river?

Maybe not, I would be willing to take & chanse on that, yes,
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that 18 perfaectly satisfactory to me,

I say if the spring should dry then you woulsd not claim you
had ever irrigated this land #ith water from the rivaer direst?
No, I cgouldn't very well.

Nor anybody else you know of?

I dontt know what anybody selse has dons, of sourses

REDIRTCT EXAMINATION by Mre. John X. Booths
Nobodly has ever intserfered with you at all in the use of ' is
wator? A No aix,.
In the last thirty years?
I will say when I first wont there M¥e paum and I had a talk
over &t and he used portions of these two., I also take it from
two spring branches, that 1s twe diffsrent ones, it is not

one spring branch, 4t is two. One of them springs up along,

- a8 T aay, Pate Bopoe's farm and comes in below irom the east

all the way along.

MR, JOHN X BOOTH: Now, the Smith Ditch peovle
are here if we oan got throush with that bs glad to do ses.

THE OYJRT: VYou may proassde

Lo R - -y - D A ey s = s e - an o S o G D v TN S v - . e o -

ARTHUR L. TANNER, called by the dofendant, Smith

Niteh Company, being first duly swoxrn, testifies as followss

DIRTOT TXAMINATION by Mre John E, Boothe
Mr. Tanner, where do you live, give us yeur full name?
Arthur L. Tannors
Where do you live?
Provo banoh.

Are you one of the owners in the Smith interest in the We:t

- Union OCanal gompany? As Yes alws

- Andhave been for how long?

Bight yeaxs.
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How mush of the waters turned inte ths West Union Canal Company
under the regulations of the Morss desree belongs to the Smith
interest?

One fourths

Ahd your water i4 taken out altogsther?

At the West Union yes.

And then qeparated how far down, how far 4o they run tozethexr?
Why, I suppo3s the first separation would be right clogse to the
mille

Then another ons later, lover down?

Yes asixr, all the way along down =28 far as the Carter Farme

Now, you have been unier thavegulation of the somnissionsrt
Yes sir. |
gtrictly? : A Yes airx.

And I will agk y6u how you have suggeeded in your irrigation
under the water awarded to you under the Morse decree?

Why, practioally bean able to o along.fairly walle |

What 18 the oharaster of the land that you people huve up theret

- bottom grouni or gravelly?

It 48 along the e 'ga of the bsench, conseruently 1t 1s rocky

and lonse s0lle.

Needs more wat®r than belowe VYou have land belov, have you not,
below the hill in the river lottom?

I do myseld

That is what I ﬁean. Ae Yese

Whish vaquires the more water, bench land or down whare you

are 'mievr the hill?

Thare i8 this with reforencs to that ground, we have little
apota of zr8und varieé all the way throuch theree As a8
general rule there 4sn't but very 1little differentebetween that
groun' on the edge of ths benoh and river bottom groundswhile
the river bnttom ground, my ground a8 & whole is looser,

Needs more watexr?

- Needa more water, it 48 entirely loose gravel underneath with a

DAVIS & CRAMER, SHORTHAND HEPORTEAG, WALKER BANK BLDO,, SALT LAKE CITY
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thin layer of soil on top.

There has bever besn any d1fficulty between you ahd the Weast
Union 19 to the divisien of this watexr?

No siz.

And with the gommisstonsr with regard to the amante

No sir.

I will ask you 4f, as a vepresantativeef the Smith interest

you penple are sstiafied with the Mormss desres tn gzt your water

unier that? 4. Yes aix.

CROSS ZXAMIVATION By Mr. A, L. Boothe
About where 1s the line separating the Imith Ditoh reople fron
fho river bottoms?
The line,separatiﬁg thom.
Yes, you say you hav= land in the river tottoms and have land undep
the 8mith Ditoh Company, whsrs would you say the lin: of ssparae
tion batween the landas watsred from the Smith ditoh and land
waterad from the river bottoms com=3?
Prac'ioally might oull it the 2dze of the benoh.
021l §% the sdfe of the benoh?
Pdge of the benoh, No, I don't belisve thsve i3 a bit o river
bottom water used on ths benoh. At the moment it flows off
the benoh then comes the Carter olalm there, comes off the benoh,

go2a into the bottoms to bs used.

How wide a strp'dis there between the sanal, West Union CGanal
where your water goea to the river bottoms land?

It will vary, I suppose from about three rdds to three quart-rs
of 2 mle possibly,

You say 1t begins about a mile below the outh or hezd of the
canal ? A Yes sir.

And goes how far south?

To the firat opening.

NO e

Oh, goes to Carter pond, that must be two miles from the head
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of the 4ite h
dideh
Have you any idea how much land i3 watared by the Smith,interests.

I can give you pretty olose to the figures hers without keeping

you walting.

Doea this c-me from your own msusurements?

Thia?

Yes.'

I made this out, ths psopls mads it out and aftarwards chocgked

it u» with Commissioner Wentz. There i3 a 1little diazorspanscy,
but not enouzh to amount to mschs There i3 about 376 aorss water=
=d by Smith Ditoh water, There was a little disorspansy in that
when I shsacked 4t up with Mre Wentz.

That 13 supnmed to be cne-fourth of ths Weat Union intasrest?

Yas 4re

Ian?t there a. groat number of springs that come osut on this
Rand that is watered by the Smi%;:?§t9r33ts also?

You oan aoount them aprings and gannot -- there are some spots
going to swamp zot tn be drained, and moment drain i3 put in
got to haive lrrigation. There are gome springs.

As v undexastand 1t, practiocally all of the land bslow the
West Unlon Canal and south from the firat diveraion from the
oanal dowvn to about the Lincoln sshwol house, is that what is
called the Smith diteh interest?

It waters down that way, yes.

Arentt there aome larze springs there in the neighborhood of
the Linocoln sghool?

There 19 asondldsrable swamp ground azbove the Linocoln achonl
and some springd.

On or near the Gsorze paum property?

Yes, above therse

Isn,t that watexr used for the irrigatio:. of some of his land?
I donyt know of any of it only turmed into thse ditsh, 1ﬁger-
mingled with the other watare

That watexr 19 used to help irrizate some of the Sumith diteh

intereats?




There 18 2 little gets down there, yes.
There i8 two or three second fe=+ comiang down thare?
There 19 a stream running over ths hill, it cannot all be wssd.

It 49 wged in the River Bottoms?

> D = o P

The stream hus always come over the hill, a3 far as I know.

RUDIRTOT EXAMINATON by Mr. John ¥, Booth,
¢ This watér that asprings up oomes from whave}
A Welld from you might say, from the Jarter point down 23 far as
the Linsoln aohool near the West rmien 2anal, sort of 3 swale

nezt the oanale

5

From the irrigation on Prove Rench, 13 4t not?

A In all probability that 4s whers 1% anmes from,

Ep)

It was perfeqtly dry before they did irrigate up there?
Yes niv.

You remembey that?

In faot 1t hag only been a few yesrs soms of 4t his come UPs

S > O >

The Provo pench i3 above the West Union, I think that 1s 211,
We will submit the Smith interests with the gtipulation we
have filed here also. That 45 all I have nowe _ /
THE CNURT: Mre Corfman, have yéﬁ amme matters.
MRe CORFMAN: Yes, I will take up the Fort field.
I will oall your honor'!s atsentdon to the original ocomplaint that
the Fort Fleld Irrigation gompany wss represented in this
ocomplaint by numerous defendsnts and whre at the time of the
rendition of the Morse deorese a voluntary sssooiatisn, named in
that desres as individuals and in the ocomplaint in this aotion
a8 ndiviiuvals, and I am oalling coursel's abtention to the
faot that they subseqﬁently after the rendition of the Morae
- deoxres inocorporatede I asked leave and was granted permission
to file this answer in behalf of ths Fort Field Irrigation
Company, a odrporation, and for that rsazon the defendant

Knudson
named in the ocomplalnt as B, H, Xswiwom, Milton H. Knudson,

Andrew Knudeon, and others namad in the oviginal ocomplaint in




thie action are pepresented by this company. Is that corraect,
gentlemsn?

MR, JACOB EVANS: I undsratand that is 3o, ye3. There
is qulte a number of psople sued as individuals and we learned
subsequently there w*s a aorporation, and we served the indi-
viduals =2nd in addition to that we served the corporation later
One

MRe CORFMAN: You admlt the sorporate existence?

MRe JACOB TVANS: Oh yes.

THT 0NURT: Ab the time the 0292 %33 i3 submitied
you will furnish the oourt with o 1ist of the partiss who wars
gervad as individuale who are now in the aorporation; 4t will
asyd the courte

MRe A. Do BOOTH:  Thers wers snme who did not join
the oorporation and some who 4id, and we will have %o zet the
statement of thoaga.

MR JACOB EVANSL Mr. Corfman oan furnish that bettes
than anyonae
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HENRY Jo We GODDARD, Teoallzd by the Fort Fileld
Irrigation Company, testifies as followas

DIRTOT TXAMINATION by Mfe Corfman.

Q Your name i3 H, J. We Goddard? Ao Yes sir.

G Are you an nfficer of the Fort Fleld trrigation Company?
A Yea sir.

Q What offioer?

A President of the ocompany.

Q‘ Are you the president? A. Yes sir,

Q@ You own lande under the system? Ae YeB air.

& PFort Ixrigation system, Fort Field Trrigation Company?

A Yes air.

¢ How long has that sompany been organized?
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Since 1903, immediately after the Moree de=gres was rendsrads
And priox to that'tima it was a voluntary assooiation?

Yea six.

And how many aor=s of land are irrigatsd undsr this system?

Five hundred and seventyfour.

- Has that been caloulated by surveys mads by Commisslon:zr Wentzf?

A No, T think not, I donyt think we have had it surveyeds

F o)

o

These lands are of what charvagter?

1t ia farming land, sandy loam part of it, and paxt heavy loam.
And thsllande lie immedlatelywest of the suburbs of pFovo City?
Below Little Dry Oreek, join Llittle Dry Creek Company on the
weabe

And the north line of the area irrigated would be pProveo River?
Provo Rivar,

And you have a canal? Ae YO8 8ir,

From what point do you take water fzom vrovo River?

About forty nr fifty rois east of the Lake View bridge where

it oxosasse Provo Rivar,

yorth and west of provo? Ae Yo alxe

Will you describe the oourse of the canal?

Rung waest aoross the sounty road, followa the county reoad asouth
to Center street.

T will 0all your attenton +to plaintiffts Exhibit No. W7 in this
subt and ask you to point out the point of divdraion from the
river and the oourse that the main sanal takes?

T domet think 4t 48 on this exhibit, it would be somewhore in
heres

Have you 2 head gate at the point where the diversion is made?
Yes aiz.

And have you been and=r regulation and coniyol by the woter
commiasionars of this court, several water sommiasionsra.

Yas sir.

ginoe the rendition of the Morse deoreel?

Yos air.
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What 48 the souroe of supply of ths water that vou divert from
the river?

Prinodpally fromn sespage that rvizes in the bed of Provo River
below Littls Dry Creak.

And is that seepage from springs that arise and flow into the
river suffisient to supply ths needs of your company?

Not aiways, there has besn times ¥t has been shorte

In those instances where thore has been an insufficient supply
from gsaepazes and springs, I will ask you how you gnt the water
for the land?

We have appliad to the water commissionzy and he has furnishad
use mors water. I think sometimes from the lLake Boftom

ocanal when they would have too much, and other timegf?;om Little
Dry Oregsk down.

When wewe thig 6ana1 first oonstructed?

The wort Fleld hag irxigated iand, T gusss, a3 long as fifty-
five or sixty years.

It was the plonser irripgation company and derives == the Fort
wlield derives 1ts nams from the faot the pioneers had a fort
there? Ae Ye3 six.

Ani 1t hag sines, the land ig known as the Fort Fleld land?
Yes alx,

And this ocompany takes its nams {rom --

Yea gire

How old ard youf

Fifty-elzht years.

Apnd has this canal bsen kept and maintained since ysu have known
i1t?

Not in the present placses As the rivex shanzeswe have changed
our place of intake several times in my memorye.

But the main canal and aystem has been prastisally the game
Pragtically the sames

3inoe those early days? Ae Yeoa nix,

And what orops have been grown under this system?

The present orop 48 prinoipally beets, sugar beats,
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Are there any govdens?

Soms market gardening.

Some truck gardening?

Cabbage, onions and s0 on.

And aves oultivated in general consits of =hat aropst

Grain, potatoes and bests.

Is grain grown extenalvely?

No, it is not at the pres-nt timse. The farmers usually rotate
thelr arop with grain., It is principally bastg,

And the orops are usually rowed crops, are they ?

Yea alr.

For how miny years have you been familiar with the lands and
the system of irrization?

Oh, I should Juige forty~five to f£ifty years, since I can
reme-bsyr, always owned land down there.

What do you say as to ths use of the w&ter having baen used

eoonomiocally?

VYon slw, 28 far as I know.

And benafiolally. A Yes sir.

I will agk you as to produotiveness the land unier this system
compares with lands in gensral?

It 18 far better land than ths gensral run ¢f land, best land in
the county, I should judge.

And the system of farming would you aay is what 1a sometimes
oalled intmnse? Ae Yor aire

And bhave you had Bny moxre water than his been nscessary for the
proper growing of your orops?

nuring the high wator we donit use gearosly any vater thers
exoept for gzavden tru&k. That field kind of zub irrigates

ag long as there is a atream goinz dirsect to the lakes

And during the early months you dons t uze so mush water?

No sizx.

And about when do you anommence to irrigite under this system?

Along dout the latter part of Juns, between the fifteenth and
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latter part of June.

And up to that time the water 13 usually high in the river?
The watsrusually fallas alons from the first to the fifteenth
of June. We have to irrigate 4t immediately aftera

And ¥hen when do you use the -~ when thes the need of the
farmer thers require the greater amount of water, durinz what

monthy?
July and Auguste

What orops are you than growing?

Sugar beets, market gardsn truck.

Are sugar hests grown extensively in that distrioes?

They are, baing olnse to the Cutter, prinsinally part of the
land is devoted to sugar beatg.

What system have you for distributing the watsr?

We dlstribute 1t on time.

How ?

Make out a time sheet every year.

Do you lasus ticketa. A, Ye8 3ir.

To the water ussra?

To the water usersvs

And 1s your system under a regulation and onntrol by watermaistars?
Yea sirx.

And have you head gates? A. yes 3sirx.

Devioces for properdy dividinz ths wata:r?

Yes alx,

About what quantity of water during the irvrication ssason when
you do sommence to irrigate 18 required and you have for the
l:xigation of your laﬁdw under the syntem?

We have had snmewhare 1ln thas neighborhood between 7 and 8 s-o0ond
fast,

Is that amoun! rasquived?

About an 80 aare duty wa flzure it, yas sir.

Throuzhout the senson?
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We Jon,t oars so much abont 4t in the early part of the seaizon.
In ths latter part we do nesi it.

During the early season you osuld gt along with le2ss than an
80 acrs duty? Ao Y99 alr.

I will ask you whethsr during raedent yeara have you had more
at any time than nensssary to supply your nesds?

No alr, we hive bezen short gome ssuizons and had %o eall on the
somnigilonsrs

What season partidularly has there been o shortamsof water there
in the diatriot?

1915, T think fhis year too we were shott, had to 2all on the
commisgionsy to turn us some from above.

And have you then had suffiscient?

Yena aiv, 8-me of them were not able tn gst thelr water over the
land in the time that was allotted.

Now, s8ince the randition of the Mpras daeorca, as I undersiand
you, you have rap2atedly salled upon th: water sommissionsry to
turn down water from thoss abovel .

Yaas air.

That 1a when the nsgssaary supply has not besn provided from
geepagsd and aprings? Ae Yo3 olx.

Flowing down the ®% channel of the river?

Yos siz.

And 1f for any onause the ssepags9, sespage should discontinue
or the aprinza to flow you would still have to require a
greater amount of water?

vaea air, I think thot ia provided for in the Morasse deeree, if
the aeevags fails we are Lo draw diveot from the rivers

Ad ¢ tuke it that was the way you got the wator in early years
g diraeot fro. the rivaer before «-

It wug yen alr,

The water aystem shove had been taken outf

Yes air,




CROSS WXAMINATION by Mre Thurmsn.
M¥s Goddard, does that seepags water fluctuate diffsrent quanti-
ties Iin diffevent vears or 13 1t rather gonatant?
Why, 1t fluctuates some. I think the west river bottoms, west
alde of the river there they use it in ons or two places, I
think, and when thelr stream: ire not wsesd ws hive sufficisnt
from seepage.
Does tha flustuation of a sexson gorraeapodd with the fluctuation
in the gensral supply of wator?
It does yea, to a aertain extent.
That 1s when there 13 more water to be used ana wre water is
uied there 19 more seepage? Ae Yes sixe
Now, when there i1g an averéga saason, Lairly plenty of watsr,
do you have to resort to the commissioney for watar from the
river?
i thiﬂk e hive nearly avew year, sspsoiilly lmmedliately after
tha river ia shut off when the ocanals tuke all the water at the
mouth of the sanyon for 2 little period thers un+il the return
asepage pets baok to the river that we are ghorte Later on
in the asesanon why, I beli:ve 1t kesps up praetty wells
You spoke of some land in there, sandy loam?
Yes girs
8ome of olay loam, I am & littls confused whethor you meant
two diffevent kinds of land or whather 4% .3 all gandy clay
loam, whish 40 you meant
On the edpge of the xiver 1t 48 a sundy loam underlaid with gravel
in a great many places. Thut land rsquirss quite & but more
water than othsara, Farther off to the souih and west it is
more of a black 1oum§ g0il or nlays
Whioh olass of land do vou zay the Westphal furm ia?
Westphal farm is under Little N¥y Oreek, not undier the Fort
Fielde
It 45 not under the Tort Field? As No sir.

78 the Fort Wield west of Westphalls land?




A Yes 8ir.

&

Is the olay land you opsak of in the Fort Fleld simllar to the
Westphal?

Most of 1t 13, ves.

I wnderstand you 10 aay thot land sub irrigatest

It fdes, yu8,

To what edtet?

Why, durins the high water, depenis en ths hsight of the river
to a great sxtente If the rivaer is bank full it does not
vaquirse any water in the Fort Field. A small stream.'éf sourse
hove to dirvigateo.

Do you know of a ssason whe: the sub irrigation hais been suffi-
olent thronehout the season?

NO aiwve

You nrdinarily bogin to irrigate the lattsr part of Juns?

Feom tha fiftsenth, dependas on the 398230n.

Reocently, resent years you have basn isrigating sugar beets?
Yes 9ir. |
Thoy require more water them you used formsrly when you raised
grain?

They 460, ya2.

Hov much more would you say?

Why, we usually irrigate sugar bests thrse to four times, maybe
five gome looalitiea.

porn to how late in the seasont?

Nown tn the fiftesnth of Jeptember,

Do you have t~ drrigte them oftensr than you 4id grain?

o 40, yese

Abnut how often?

About the game time, about avery two weekae

How often io you 4rrigate them?

Tyery fourtesn 4ays.

was that about the same as grain vheh you vaized grain?

wall, usually when we Paise grain I think about one irrigation

would anawer for a graln Jdrops
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One irrvigation? A, Yes siwx.

How long have you besn raising sugar bests?

Ever: since the sugar faotory was located at Lehi we have raised
bsats there, I domit know just what year that was.

Were you raising sugar bests at the tims of the Morie deorse?

Yea sir. '

At extensively as you do now?

Well hardly, I think, tut neatly so.

You have quite a few artosisn wells in that seation, don't you?
Culte & number, yed,

They are used for irripgation?

They run intn the Fort Field ditchese 0f courae when the
ormer 49 not usingy them, why the Fort Tisld paople, I guess,
uae them

These owners of land that have wells use as much water from
the river as they did bafore they had ths walls?

Yes aiy, the owners of wellw thsy usually %pply‘them om little
@arden truck, sosthing that way where they oan gat it oftener,
use 1t when thsy want to, but the Fart Field =23 a company
oannnt depend on any artesian wells, We don:t know what time
the owner moy usae ite

Those wells are quite gonatant in their flow, aren:t they ?

No, they are not, They usually g0 bask in three yearss

Do they fluntuate with the ssason on ths surfage?

No, a nev welle will run I think foirly ateady astream the
geason through, and gradually deoreass. In a few years
until aoaroely any flow comes from that.

T8 that due to exhaust in the sup-ly, or dus to dsfect in the
well, or obstructidnas getting in the well?

I don't know the causs.

Do they try to open out their wells sometime?

fhey have domne it, yes onix,

Has the result been to inorease ths flow?

It has, they have opened it up for certain lenzth of time and
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thern they would go back again.

p° you know whather between ssven and eight necond fest of water
is the supply awarded you undsy the Morse deor=8? whether that
is about what it amounts to?p

No, I donit remember that,

D6 you romember the provision of that deorsst

I think the Morse dedres awards us somaething like five second
fast, or thres hundred minuts fsete

Filve or six decnni fa=t? Yo YO

That 1a what you hove been using, isn't it?

We have been using morz than that I believe rigzht along.

Do you know why the commissioner turned you more if he did

turn pou morse than that?

There was no users below us and he comas, hs tightsnsd the dam
up a8 tight a§ he coulde

How ?

There waa no ugers below ths Yort Flels Oompany, and tightened
onr dams as tight as he could.

There 18 no users below youn, nobsdy of snursse below you to

turn 1t to? and 1f there has btesn an inauffioient aupply

the water has all been wsed in the low w&itsr has all been used
in the low watsr s2480n in the system why how would he be

able 4o Bat water from the river when your ssepage run short?
He has taken 4t from partiss aboves -
How?

He has taken it from partiss abovey those that had too mash,
when wa have been 3horte

Hans taken 1t from partiss abovae to zive you more than the Morse
decree allowed you, 'is that true?

No, I think not. 1 believe Mr.'Wantz drev a tabulation, I
don't know what you would call it, a report snyway, and allotted
the watser acwrding to the aoreagse. That was hils idea 6f that,
they should he entitled to that.

Do you understand that hes has besen in the lagst ysar or two

DAVIS & CRAMER, SHORTHAND HEPORTERS, WALKER BAMNK BLDG., EALT LAKFE CITY
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that he has not followed strioctly the Morse dserse, he has been
trying to correct inequalitiss and 8o forght

That is what I understand, ves sir.

That has besn done under stipulation?

Ho, no stipulat ion. He took that upon himself %o do that, I
beliave.

Took 4t on himself. Now, yr. Wentz has only b=en distributing
for two or three yeara? 4, Yes siv.

Going back of his administration of this matter, and who was
the oommisasionsr that pre=ceded him?

E. J. Farrere

Did Farrer also disregard the decres?

I donvt know as to thate

Did you get more than 300 minute feet under Farrar?

At times, yes.

There would be water in the river?

Yea asir,
Coling down? A, Yea sir,
In oase the ssepage was fnsufficient? Ae Yes.

Then the water was not all uszed above that point?

I dnngt nnderstand you.

If there was water in the river coming down to finish the
supply for you the watsr would not all be usad in the river
down to that point. would 1t7? Ae NO.

Bo that you have been permitted to take more water than the
Morse deorese gaowe you?t

We have dons, yes 9ir.

Did you ever measurelthe water that was distributed to you there?
The commissioner has measured 1t, I have not.

These onmmisgionsrs you mentioned?

Yes s8ire
Wentz, Farrsr?
And Hyrum Thomse

Your statement of between 7 and 8 seoond fe-t, I take 1t ia what
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you have understood from them? A, Yes sir,

Not of vour own knowledge? Ae No aix.

ot you know thé depth of the ground water below the surface? afte
you ocommence irrigzating? |
After we commence irrigating?

Yes, or when ydu oommence July and Auguszt say.

In plaoces 4t 4s from four to five feet, I should judge, some

places seven or elzht fao 4,

No places 1ass‘than that?

Some plages lesse

What 48 the least depth?

There 4% one or two places the water a~mes tn the surfage after
the irrigation aboves

What time of year would that be?

Be In Augus te
Io thers much of 1t%
No, two oxr three acres in spots, low spots diffsrent plaoes,

Bome plaoes have to be drained and then they have to be irrigated.

EXAMINATION By the Oourte
Mre Goddard, 7 domyt know I olearly understoeod you, you say there
are times when you reoceive more water than the three hundred
minute fest raeferred fo in the Morae deoree?
Yes eix,
Would that osour at a time when 1t was negsssary to turn waterx
down the river to supplement the seepage water, or was it only
at times when the geepage water, or water vising in the river
wvas suffiolent to glve you more than three hundred fest?
I think the times we huve salled on the onmmissionor our flow
has been below the three hundred minute feste
Am the water that was added by the commkssioner fr-m the river
above, did that mke more than three hundred minute feet when
added to the water that was in the bed of the stream?

Miybe not at that time, but later on 1t woulds The seepage




wonld be greatexr later 6n, as T explained be forae

That 18 what T wanted to know. In other words whether the
commiss loner turned down %0 you a quantity of water which, added
to the seepage water made moxe than thrse hundred minute feet

at the time it was delivered to you?

I think note

Jdo We BATHUS, callad by the dsfendant, Fort Field

Irrigation Oompany, being first duly asworn, testifies as follows:

DIREACT EXAMINATINN by M. Corfman,
Your name is J. W, Bates? As Yas gir,
You live at Brove? Ao Yes siv,
And you own land undsr the Fort Fisld Ireigation Company's e
Yea aire
~= irrigation system? Ae Yos sir.
How many aocres do you own?
Twanty.
How long have you owned this land?
Abnut g9ixteen years.
i you irrigate these lands from the water taken into this
ayatem? A, Yes siv.
What orops 4o ynu raise?
lihy, sugar baets, prinecipslly, and grain and patatoes,
And are you an officer & the company?
Yea aix.
What ?
Seoretary and treasurar.
And as sush, have you to do, anythinz to do with the distwibution
of the water?
No, we have a watermaater that attends to thate
A8 seorztary do you issue tiockets?
Issue the tiokets.

About qhat time are those tickets imsued?
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ndually about the middls of June.
Is that after the high water staze? A. Yes aix.
¥p to that tims ordinarily do you have sufficient sub irrigation

to take ocare of the lands? A, Yaa alr.

From that time on water is required for the irrization of the
orops ¥ Ae Yes sirx.

Farms? A. Yes.

And that condition continues vntil the slose of the irrig.tion
saeason? Ae Yas s8ix.

hat clags of cropa :2re generally grown und:r this system?

It is prinecipally sugar bests, the farmers put ia grain though
and potatoss for a rotation. They cannot raiss sugar bests on
the same land ocnstantly, and have to rotats with othsr crops.
What oxops ave generally taksn from thse land there?

What do you say?

What are the pronducts generally taken from the land?

0t course they vaise pgarden stuff thers, onlons and cabbages
Is that grown sextensively? ‘

Some years they have quite a 1ot and some not so musgh.

How about sugar bestst

They are constantly ralsed every year.

Would you say that i3 your principal oropf?

Yes sir.

pave you had -=- 40 you know vwhather or not you have had to call

. upon thae water oommissioner in years paast for to turn water

down frnm the ditohes and ocanals of the river above?

Well, I know it only when we have fallen short of water. Vi
I had time =~ 4f the watermastser had not zone to 328 him - I
believe he would gn énd 38e him and have it turned down, of
soursas, I could not wwear positively he turnsd it down. It
ia our understanding 4t has bezn turnei down, ths watrmaster
attends to thate

You would notify the commiasionex?t

Yes alxr,
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Then the water would goms dewn fxom above to supply your ne=ds?

Yas aix.

You are acquainted with the methods adopted and ussd there for
the supply of watef to the lands?

Yes alr.

You ars a praotioal irrigator yoursslf?

Yes air.

Have besn foxr many ysa;af & Yes sir.

What d» you say 93 to the method uwsed being sconbmisal?

I think it 18 aconomioals

And not permitted water to waste?

No air, I donet think we havs.

ORNOSS UXAMINATION 'By Mr. Thurman.
Do you know about what quantity of watsr you have used thers,
Mre paten?
No asdir, I domi t, bacause [ navsery meaauied 1te v 15 attended
to by the watexr mastexe
Do you know whether the water mastey turns water from the river
when you have from ssepage three hundrsd minute foot.
Why, I donmt think that he has ever turned any watsyr after we
have had sufflolent, When we havs suffiscient of oourse there
1s no need of more.
0f nouraze, suffioclent i3 1ndétinite. 1t don't help us any,
No.
You underatand you have five second feet or three hundrei minute
feet for your land there under the Morse deoree?
Yes sir. ‘
And you rely for that largely on the seepag: water?
Yo 8ix.
That oomes in below the DTy Crsek?
Yes.
Now, when you have that many minute feet doesmit that supply
your land?

well, of course I dont't really, have never known whether -
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Juat when we had that or when we didntt. The watermaster looks
after that part of 1t prinsipally, you ses,
All right, 1f you don't know I think that is all.

MR. CORFMAN: We have nothiny further to offer in
behalf of this defendante

TH® CWRT: Have you some othser olaim?

MR. THURMANS I want to reoall Mre. Goddard for a

questlone
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HEYNRY Jo W, GODDARD recalled,

ORNSS TXAMINTINN By wyre Thurmane
Me. Godiard when you have had more than thrse hundrsd minute
feat down on your land for your land has it not baen because
there was that nush neepugs?
When we have had lass than three hundrsed minute fest?
No, when you have had more than three hundras? minute feet hasn't
it besen beoauss it was szevapg:z water?
I think ao, ves sir,. |

MRe ONDRIMAN:G I would 1like to call yMre Wentsge
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Te WMo WONTZ reoalled by the defendant Fort Field

Irrigaitlon Company, teatifica as followss

DIREQOT EXAMINATION by M¥e Corfman.
Mre Wentz, you ars familiar with ths lands under the Fort Field
Irrigation System? A. Yes sir.
And during your administrations as water ecommissionsr of this
gourt in the years 15 and *16, did you obaerve the crop oondie

tions under this system?

Just generally, I have not been over it in detail except one

PBAVIE L SBELUPE BLIRABYLULLLIN B BABYEBE (AEi 2B B 8 Abils B T & it o i 8 i aswts




A

£

£ 5D

teip in 1916,

During thoase seaann were y»u st any time eallsd upon by the
water mastexr or the offiocers of this aompany for additional
water than that that seepsd down from the other usexns?

Once in 1915 and twilce in 1916

nid you when ¢alled upon, d4id you supply them with additional
water? Ao ies.

Yo make up about how muoh 4id you “turn down ~n thoae nosaziona?
I %411 have to lonk at the recosd ou thate In 1916 the
firat water 1 turned from above was On July 1lth, enough to
mke up aboul five and thuree~quartsrs zagond fests

That was in 19167 Ao Yoo

CRN3S TXAMINATION by Mre Thurman.
Mre Wentz, you have fivse and thrse~quarter gsoond fsaet there
distributed to that qompunye The Morsas decres oalls for five
senond feet, 4oz3 1%t not? |
Calls for five 3zscond fe2t when ths rivsr s at and below the
tvelve thousand minute foot atage. Thexre 13 no diatribution
of the Fort Flsld mentloned 1n sither of ths other atages, and

rort ¥ield i3 not mentioned in the tabulation with

<t

he othery
parties in the Morase dseoress

Just distributed that, deoree distributed te it at one atage

of the xvivar? As Toa,
That 18 2t or below twelve? Ao Yome
And that is filve 9s90ond fest? As Ya3e

Do you know how you come to distribute five and threequarteras?
On the schedule I was running on at this peried I estimated
the duty of the Fort'Fteld land at 100 asrza per sezosnd foot,
and I trisd to deliver that amount of water to them.

What have you hserstofore given as judgment as to what would

bs a aufficient supply for themy Ae  YoBe

What 49 4t?

In the early season of the yeur, about June 20th, an 80 aore
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duty; from Jume 20th to July 20th, a 90 asrs duty; July 20th
to September 18%,190 asre duty; September lat to Netober lst,
125 aore duty, and Notobexr 1lst to the remainder of ths season
and to May 10th of the following season so much of 125tacre
duty as may be neesssary.
Womuld the faet that 1t is completely sub irrigated up until
about the 20th of June, doss that make any differencs in your
eatimate of the quantity necsssary?
Well, T donet think the Fort Fisld is complsetsely sub irrigated
up to that time. Parts of it may derive aome molsture from
that sub irrigation, from that sub surface water, but all that
land that is underlaid by gravel and porous matsrial or even
& small strata of porous gravelly material widl not conduot
any watesx to the root zone.

¥R TUCKZR: That five and three~-guartzsr sseond fe=t,
do you know how mush was asepags water?
20 54

THE GOURY: At what atage of the river was that?
That was on July 10th of this yeaxs

THE COURT: WHAT WAS the stage of the river, do you kngw
wag 1t above the twazlve thousandd minuts fe=t stagse?
Yes, we were running approximately four hundred sacond fest, I
can give you the axaot =-

THT ONURT: If it is above that, that 13 all I came
fore
Yes, we were running nesarly four hunirsd segond feets

MR, ON“FMANS That 13 all.

TH®E OOURT: Now, Judge Corfman, have you 3ome other
oclaime?

. MR, ONRFMAN: Yes, Firat Ward Pasture Company.

In behalf of the defendant Firat Ward Pasture Company, we offer
this map, Exhibit 128.
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T. F. WENTZ recalled by the dsfendiant First Ward

Pasture @ompany, testifias as follows:?

DIRECT TXAMINATION by Mr. Corfman.
Call your attention to ths map or plat on ths blackboard, marked
Exhibit 128, and ask you if vou preparved that for the First
Waxrd Pzature Company, the defendant in this a@otion, one of
the defendants in this aotion? A, Yes,
And wag that prepared from actual survey?
Ye;. the outline and the heavy white line marked "Factory race®
are prepared from sn actual survey, and the othsr outlinses,
except. the amall double line raepregenting the irrigatiag
ditches through the field ars sketshed in on the ground as they
approximately appsar throush the traoct.
And will you point out where the water is taken for ths irriga-
tlon of thess landa, from what pointp
At the northweat corner of the plats. The watsy for irrxigating
the trant eaxt of the Fastory racs 13 taken out as shown on the
map from the Faotory race, and runs 2ast for a short 4istence
in the atrest line and then through into the tract, and the water
that drrigates the tract on the west side of the Faotory
race is taken out at the same plass, car-isd in a diteh inside
the tract boundary in a southerly direction along the weat side,
irrigating the portion west of the Paotory raoce,
Calling your attention to the oirsoular track marked on this
plat, what does that rafer to?
The oirsulaxr part on the tract marked "rage gourse" is an old
rage oourae that exia@ed thers at the time of thia survay two
yeara agos

That was theve for n short perisd of timef

Yea.
And hag ainoe haen abandoned? Ae Yoa,
Al 1t 43 now ag one f1214% A Yeas

You are familiayr with what 19 known as the Mill race or Faotory




race running through provo? A. Yes.
And that water is diverted from Provo River?
Yes.
You spoke of two canalsbaing divertad from ths Faatory, one for
thz irrigation of the lands east of 1% and ~nz west?
Yese
Now, tha Factory race as 1t runs throuzh vrow City, divides at
wvhat point in the olty?
D¥vides at the head gates of the Smooth Lumber Company mill,
that 18 the t2il vaoce or the by-pass in the Smaot Lumber Company
comes around the weat side of the plant and jsins with the tail
race from the plant at the northwast corner of ths Wirast Ward
Pagture tracte
And 1s any water taken fox the irvrigation of thoas lands from
the Smont tall racs? Ae Nn,
It 43 all daken from the rase propaer?
From the by-pasd,
Have you mads a aurvey of the lands far the purposs of detmrmine
ing the araes irrigated? As Yeae
And i3 thgt as found by —- we atipulated 38 to that.

MRe JACOB TVANG: I was just wondseing, Fivat Ward
Pamsture 147 acrea.

MRe CNHRFMAN: Oh no, there i3 more than thate.
What 18 the area irrvigated, did you find?
Do you mean from the Fagtory rage ov viver water?
Yea.
147 acres.
How many aoreaars there in the entire trast, do you know?
The total area irrigated in the entivrs trant ia 7334.28 aores.
Now, you are speaking of 147 agres you 4idn't take into cone
alderation the area of the original vrage traek, Jid you, that
18 not incluisd in your ~-
No, there 4g three aoras additiomal ahould ba added tn that

for the race traock for the total area.
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Did you include any part of ths encloaure for what is known ag
the race irack there in your estimte.

Inoluded everything sxoept the race gourse whish ig fifty feot
wide and half a mils long, making thres acrss, The=re ia 147
éores exclusiveof the rage sourse itself. 150 aores with the
rage gourse inoluded.

How in arriving at the ares irrigated, did you evsr nbassrve how
many aores 6n which water is used from the Factory rage, have
you ever observed the irrigationt

No, air.

And was your Judsment bassd upon ditohss thet you found there
and estimateg?

Yes, and with the officers of the gompany that were with me at

the time of the survay.

CRN3S EXAMINATION by M. As L. Bonth,
Where does the gupply to irrigate this o<hsr come from outaide
~f the Mill rage.
From ths sast draln and s8prings along the east sida of the traocte.
It 13 not in any way connsotad with Prove River so far as you
know? As No,
Are there any 4itchas made from the Mill raos to the pasture
land other than this I47 aores? As No,
Now, you sald that the Mill vace watsr cams from Provo River,
When the farmery take the Mill page watsr for the lrrigation
of thelr land, ag has besen tastified 4o haretofore, 1sntt there
spring water and seepags water in the Mill rane guffioclent to
irrigate the Fivat Ward Pasturs 147 acres?
Yea. .
30 that, 13 2 matter of fact, they don't nsed at the present
time as sonditisns are exlating now, any water dirently from
Provo river 4f 4t were not for tha powey intersits that send

the water down thare, do t!ny?‘ As No,




REDIRECT TXAMINATION by Mre Oorfman.
Now, when you say there w-ouli be enough geepazgs watsr, do you
have referendce t0 —= you say if 4t was applisd ~- you dontt mean
t0 say that the seepage watsr 43 not wased elsswhere and the
farmers are using 4t upon the lands above?
No, I mean to say 1f the Faotory race wers dry at its head near
the provo Pressed Brick Company, that there is enough water rises
ln the Factory race to supply the 147 aores of First Ward Pasturas
If 1% wasn,t taken and used by oth=r irrigitors, mean %o say that?
I say the quantity that rises in the Fastory race is snough to |
suppPly the First Ward pastures.

CROSS WXAMINATINN By Mr, Jaoob ELvanse
You have nevsr taken into csonsidsration the First Ward Pasture
in the distribution of ths watsr of ,rovs River, have you?
No, I have naver made, never turned in any additional watery
for the Firast Ward pastures
And never took it into your diatribution in anjp way?
No.
It 13 not a part of the water that 13 dlatributed by Provo City
either, 49 1t?

I donyt know a8 to that,

RECROSS TXAMINATION by Mre. A. L. Booths
About how many sec-nd fe-t gome into the Mill rage below the
head when the water i3 shut out from the river?
On a dstermination of this amount November 28, 1915, the amount
of water risingz in the ?aofory rage below ite head at the Provo
Pressed Brick Oompany and the northwest ocornsr of the First Ward
pagture Oompany was 5. 65 segond feste Determinations inm the
surmer season show this amount to he betwesn eight and niﬁe

sa8oond fe-1%e
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REDIRECT TXAMINATION by MTe Corfman.
What season of the year was ityou made that measurement?
November 28, 1915,
ur. Wentz, you woulinet undertake to say that there was that
quantity of ssepags throughout the irrigation system would you,
finding 1t there in yovembr?

THRE GOURT: Throughout the irrigation system?
Irrigation s=ason?
As Iatated. duriné the irrigation season the quantity 18 more
than that, between eight and nine seannd fs=te
Before the resturn seepags goes into ths race it would not be
an mugh in the 2arly season, would 44 ?
Well, T o2ouldn't say in the early ssason bsefore the irrigaion

begins in May or Juns, I oouldn't say what that would be,

18nyt 1% a fuot the roturn ssepage would gradually inorease after

the water is applied to the lands #m abovs, and continue to
increass throuzrhout the season up until about the time you made
this méasuramant?

No, I would look ~~ the water bepins to rsosds when the irriga-
tion beging to osass, say the fifteenth of August, I think the
greatest inflow would be about last of July or first of Amguste
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JOSEPH ¥ STRONG, 0allad by the defendant First Ward

Pasture Company, being first duly sworn, testifies as follows:

DIRECT TRAMINATI ON by wm@.Corfman.
What is your full name?
Joseph ¥, Btronge
How nld are you?
Seventy-two,
You live at Provot? Ao Yoo aix,

How long have you lived hare?

DAVIE & CHAMER, SHORTHAND WEFORTERG, WALKER BANK BLDG., BALT LAKE CITY
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Ever since '55, _

Are you asquainted with the lands known s the Flest Ward
Pasture, and owned and anntrollesd by the First ward éastu&e
Company, the defendant in this action?

Yes siz.

How long have you bsen acquainted with th=se lands?

How long what?

How long huve you been soquainted with thess lands?

Ever since ¥ come into pProvo. |

Are you intsrated in the lands kno%p a8 the Flrst Ward Pasture?
Yes air.

A% & gtockholder in that company?

Yes sirx.

How long have'you been a stockholder

Oh, sixty years, I guess.

18 that about the length of time the eompany has been organiz=4?
No, the company has been organized before that timey before 155
And have you besn an officzr of the company ?

Yes aiv,

Have you had to do with the ivripation of the lands during the
lrrigation sesaaont

Yes sir.

In what oapanity?

Why, looking after 1t, taking oare of the stook and watering the
ground.

And what experience have you had in watering these landae

Why, on whioh side?

On either side?

Well, 4n the west 4ide we hive plenty of water in the firat
part of the sesson have plenty of water.

Where do you get 1t from?

Get 1t out of the M1l races

And on the east side how do you get the water for thas land?

Fast slde we get it from the Tast drain, most of it.

DAVIE & CRAMER, SHORTHAND HEPOHTERS, WALKER BANK BLOG.. BALT LAKE CL1Y
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All of it? '

Well, there is a little sometimes , and that failed. There
wag & little towards the gas plant, that is almost a failure.
Dé you take any water from the Factory race ito irrigate lands

on the sast side? A. Yese

Alg the ditoh for watering the lands on the east side is Ak#x
diverted from the race at the northwest corner of the tract?
Yesg. '

For what are these lands, for what purposes are the lands used?
Pasturing altogetheve

About how many animals are pastured there 2ash season?

About an averagse, about four hundred and fifty.

Are thess anlimals turned in there by the steckholders in the
company ¢

Yes ~-~ no -~ well, stockholdars being those that rent shares.
The pasture is held and used by residencs of Prove City?

Yes air.

You keep a 92w or two cows? A, Ya8 agir.

Now, whuit kind nf prasses ars growing there?

Well, there is redtop, oclover, timothy and other widd grasses t00.
And what method do you use in irrigating the land?

Well, we have to take 1t out of the Mill rucs sach way,turn it
on to the land, lat it flood.

Flood it? A, Yes sir.

And has that been your method ever singe the oompany hag been

organized? Ae Yes airx.

About how nften do you irrigate the land?

How long?

How often during the lrrigation sezson?

In right dry weather like it was lagt year got to irrigate 1t
every weake.

1®# that neocess ry to ksep the grasses in growlng condition?
Yea sir, that 18, to carry that many stock.

What timse dno you take the water from the Mill race?
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Anytime, I take it any time I can get it.
And 4o you know about how mush water you have used in the Mill
race?
Sir?
D° you know how much water you hive used from the Mill race?
No, not exactly, I £ill up them watsr secis.
How have you flled the water sectal?
Out of the Smoot Lumber spillway there.
Well,have you filled them full?
Yed, I have filled tham full when I have bemirrigating.
About how long do you let ths water run?
Well, it takes it twn or thrse days, three or four days to get
downe It 18 kind of a flat country and awales that you have
got to let 4t run 80 ag to get it ovare
nver the high places?
Yes sir, if you had plenty of water first part of the season
that waye

in
Have you had since the organization of the company,the use of
these lands for pasture, as you huve testified to, have you had
all the water th-t i3 necessary for ths irrigation of these landa?
Nell yes, until they turn the water aroumd to the flelds and then
in the day times Smoots turns the water this way, and shuts us off
entirely, have had quite a jJob to get water,
When the Smoot Mills are using the water?
It shuts the water offe
And you ocannot use i4? Ae NO 8Bix,
But it i3 onhy when the -~ 4t goses down the race proper that
you o0an take the water * A, Ye& give.
During those times during the irrigation season have you ever
had a scareity?

In the first part of the assagon there g an overflow of water,

‘more than Smoot wants, you knowe

I understand, but during the low water season have you had more

than enough, in taking the Mill race water to irrigate the
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lands thsre that you hgve used from the Mill race.

More than enough?

Yes.

Oh yes, in the firat parte.

I am not asking about thse first part, during the very low stages?
In the low season, no sir, it is hard to get enouzh to run out
over.

You have not been undsxr regulation and control by the water
commisgionexr? A. No air,

You spoke of the East Drain, what kind of a stream is thatt

In the firgt part of the season the water is very low in the
magt Drain, and T donyt get enoush to watsr it in the first
part, but alonz in July 1t bgins to ralse when they begin to
water and let little streams into 1%, and last part of the
geason that is better than it 1s on the first parte

Where does the water of the Rast Drain come from the river?

It comes, 4t 18 the drain.

It is drainage water? Ao Yes.

19 that diverted from the river at all?

It goea throupgh the pipe, Well tha overflow, what makes the
water inoreade ocomes from the rivers The water comes in naturale
ly from the 1little oreeks, all of the water in the city lots
gets into that, and 7 get the benefit of that in the lait part
of the geason.

What 1s known as the Hast drain is a drain constructed for

the purpose =~

Of draining.

Praining lands east of Provo, town of Provol

Yes sire

And it 18 that water that you uss largely on the eastern portion
of this First Ward ﬁasture traot?

Yes, that 18 what 1t 1a used foxe

And how many hesrs has the use been mide of that water?

I dontt know, I have watered 1t from that for about eight years,
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I have been waterihg it right now.

Do you know how long the e ast drsin water has been usdd by the
company for the irrigation of its land?

It has been used all the time through the middle of that pasturs
bt was always usede

How many years back has that been?

I guess 1t has been fiftyow 8ixty years. If you will let me
explain, it was a waste diteh, and it was made into a drain.
Waste ditch comes from the east(tielda..that is what it was used
for and then they put in Pipe and made a drain of it.

How long has the pipe been 1laid.

I couwddn't tell,

Would these lands produce the erops of grasses that you have
testified to without irrigatisn?

Oh no, 1t is the dryest land in this gountry if you take the

water away from ide

CROSS TXAMINATION BY yre Jacob Ewanse
You ars under no regulation so far as the hse of the water is
oongerned, are you ?
No alr, I have not been.
The clity does not distribute any water to you?
No.
Ard you get the water that you use on the west side from the
Mill race? Ae Yes air.
You have no independent ditches belonging to the company which
in ahy way onnneot up with the rviver proper, have you?
I didntt satoh what you said.
I say the company has no ditches that oonnset with the rivar?
No.
Klther on the west ox east side?

No aixe

The water on the east aide goes through the Fast drain and without

any oonmotion of ditohes at all to the river syatemf

MErim & Mt ee BGRea®LIALA AR uaARTrEa Wil By B
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Well, there {8 ditohes between the Wast drain and -

Those ditches, however, are city ditchss, sre they not?

They are city 4itohes, ye8 sire

Controlled by the city? A Yes sir,

And whatever water you get down there on the east gide coms ¥
from the sast drain and wasts watery

Wante ditohes,

That runs through the Cilty ditohgs?

Yes sive R

And that is the way 4t has always been, hasn't it%

Wap 1t has always been. We have took care -- the clity has never
done nothing inside of ~ur enclosures We have taken care of
the water, mx Just bring it to the lane and we took care of it.
You pay no taxes to the oity?

I donet think so, pay taxss enoughe

Don't maintain any ditches, but you Juat gst the waste water
from the city ditches and east drain, and that is what you

have always had there?

Yos sir.

REDIBECT EXAMINATON By Mre. Corfmane
You say you pay nottaxes. Are you --

MR, JACOB EVANS: I sald olity watsr tames, irrigation.
Have you an arrangement with the ¢ity for the use of the water
in the Mill race whereby you ure to keep up csrtain ditcohes?
Yes, we have, That is what I explained to him, we keep up the

ditohes for the use of the water and condust it throuzhe gome-
times we have more touble with the overflow of water than we
have with anything slse.

By reason of the oity furnishing you that water the company
keeps up those ditghes? ;
Yes asir, épat 1 the way it has alwaye beens

12:00 Noon, Reégess to 2:00 PN,
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Joseph F. Strong « =~ « -~ -

REDIRTCOT ZXAMINAT INN by Mr. Corfman eontinusds.
Mr. Strong, you speak of ths watsr from the east drain being
used to drrigate this track of 1lsna lying east of the Mil' race?

Yes air.

How long has that drain bsen construst-d?

The pipet

The Ppipe or draim proper that you take ths water from?

Oh, 1t must have been about fiftesn years, I think.

Prior tn that %i® time whers did you get the waser to irrigats
the lands east of ths ravse? _

We pgot 1t down what we 0all the 0ld waste ditehr from the east
flelds, straight down.

A1l the watdr?

Through what we 0all Plerocy's farm.

Was that through ;rovo City's water system?

Yes air.

And 1f this drain for any reason should cesse to flow you
would have to oall upon Prove City for water from their system?
There 18 no other resource now.

And up until this drain was gonstruoted you 444 vesceive water
from the provo Clty system for ths irrigation of those lands
lying east of the rage?

Yes sir, that 49 what we used down that race.

You don't know the quantity of water that you applisd to this

- land? A No sive

- But you have always had from the race and these sources suffioled

to suocessfully irrigate the lands for the raising of grass?
Yes. |

You have had experience in irrigating of grasa lands as well
as lands that have besn plowed and cultivated?

I think 30,

What would you say as to the quantity vsquired for irrigation

of grags lands as compared with osultivated landa?

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLDG., SALT LAKE CITY
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The grass land 1t takes quite a stream to flood b+ over. It

lays 90 flat and swales so as you have got to run quite a stream

or cannot 4o anything with 4t.

Would you say theh you would use mors water than ordinarily
used for cultivation of land?

For cultivated lands?

Yese. |

No, takss the most for pasture.

And you have had ani used that on this particular piecs of land
for how iong a time?

I have been, oh, altogsther, for about eight Y 2ara. pefore
that --

I am apeakiny now of the company, you are interssted in the
company; how long has the company hid the water?

They have water-ed that to my knowledge ever asinse 155, not as
such as they do right now,

Would these lands, is it necessary to irrigate thess lands in
ordsr tn» grow the cropst

Yes aixe If T could éxplain a little, where it ain't watered,
where the cattle ea#s on the grass, where it ain't watseved, they
pull 1t up and drop the roots and destroy more than if it is
wat arade

If the lands becomes dry? A, Yes.

RECROSS EXAMINATION By Mre Jasob Evanse v
You say this pipe line was put in thare ahout £k fifteen years az0?
Sir?

put

The pips line was,in the east drain about fifteen years ago?
I think 80 , I ocouldn't say as to thate It was put in there
with wooden pipe in the first nlace, and that was 2 faillube and
then they put in earthen pipe since thane
The earthen pipe hag heen in there about fiftesn yearst
Barthen pipet?
Yes,

No, not quits longe

DAvVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLDG., SALT LAKE CITY
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About how long?

Maybe twslve years.

How lonz has the eater run in that east drain?

Oh, 1%t has bsen & long time, besn fiftesn years ago.

Well, ths east drain and the o214 waste ditsh are one and the
3ame thing, arenyt they?

Not exaetly, it has bsen schanged, used to come right down past
Thurman's store, right throuzh what we 2all Plerey's farm, down
throuzh that way, then they changed it.

There is a low swamp »lace just east of the slty, 1snt't there?
Yes,

And the principal part of that water comss from that low gwamp
The drain?

Yes,  As yes.

Ani always h~s come from thers, hasn't 1t?

Well no, the most of the watsr gomes from ths irrigation of the
east fislds, right down thsem meadows and out that way by what
we 0all Turner's pasture, toward the south.

It was waste water generally 8peaking, wasn't 1t?

No, 4t comes gensrally pratty well easte

Did you ever got 2 ticket to irrigats your land with from the
city? Ae No aix,

yever have had any tisckst? A¢ No iz

wever have had any repular turn alloited to you?

No.

You say you do the irrigating there?

Yes alr.

Do you take oare of the cattle too? Ae Yes sixve.

Your business then ia to receive the ocattls and know the
number of ocattle that 1s being pastursd there?

Yea sir.

An4 look after the irrigating? As Yos sir.

In looking after the irrigating about all ybu do ia turn the

water in and let 4% take oare of itself, isnit 1t?
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It takes 1t long enough to get tlwough that I have time to Tun
it day and nighte

A great deal of the waste water from the olty goes down onto
that pasture also, has done?

How ? o
Waste water from ths city, I say, goes down into ths pasture
and alsays has dane? A Yes.

And that is where yéu get your supply from?

Yes sir. ,

That i1s right, isn't &t?

Yes sir,

You never have had any direst diteh lesdin- from ths river
down to the First Ward Pasture?

Well, ws had it out from ths sast sides there wmtil 4t was out
off, come down past Eddenburg's then they turned out what they
oalled the waste ditoh going that way, then out it off ~round by
Bullock's farm.

Great deal of that prature land 19 low, swempy land, dsnt* 1t?
No sir, it aintt, if you take the water off. |

I say 1% 1s swampy dsn't it, runs down into the tonles and rushes
there?

Swampy if you turn 4t -n long anonughe It aln't natural

swanmpy land.

There 13 lots of that lund that has watar standing on it all the
year around?

No eir, 4f you take 1t off.

If you take it off there wouldn't be any watser on 1t}

- I ocan ride over the swamplest landwe havs got on horse badk

witahout any trouble 1f you turn the water off,

ﬁaven't you got soms big sloughs in that pasture?

There 18 one next to the gate there, 1ittle ppTing.

Tan,t there some glnughs down pretiy well toward the laks?
No, I don't know of any, |

Don't know of any slough land at all?

Not if you take the water away. I ride »ight throuzh them
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rushed if you take the water out.

REDIRECT EXAMINATION by Mr. Coxrfman.

How many aocrss have you in your encloswie thers?

'+ Altogethser?

Yea.

There 19 about, let'!'s see, altogether?

Yen.

I guess tiere 1s nsarly five hundred agras.

And your lands sxtend to the waters, edge of ths lakse?

Yaos sir,

Ani it is thoss landa -~

It 49 what?

It 13 the iands bordsring on the waterts edgze that have tooles
growina? A Yes,

The 147 aores that hawe been testifisd to heve by Mr. Wentsz,
there are no tooles growing on any part of that land?

No airy 1f they will kéep the water off thars 18 none.
There is not at this time any growing tharas?

I donyt know of any.

ﬁever haa been?

I donit know of any.

Te Eo THURMAN, ocalled by the dafendant Firit Ward

Pasturs Compuany, beingz firat duly sworn, teatifies as follows:

DIRWCT WXAMINATIOH By Mre Corfmane
Your name 19 T, ¥ Thurmant A Yes nirv.
THY OOURT: Did you teatify bvafored
Yes, in the sity onae.
Are you interesated 1n the land of the Firat Ward Pasturs Come
pany ? Ae Yoo alr,
Stookholdser in that ocompany? Ae Yen alr,

DAZIB 8 CHAMER, SHORTHAND HEFOITENG. WALKEH BARK BLOG. BAL T LAKE CIUY
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How long have you been acquainted with that tract of land?
Since as long as I oan remermber, sinse '53,
And you know from what soures the water his bsen had for

irrigation of these lands?

" Yes air,

Will you t911 the sourt?
It has been watered from the Factory ragce and from what is
known as the slough. The waaste diteh frowm ths sast field here
and waste water from the land eaat of the clity.
What portion of the traot his bteen watered from the Miil ra08?
All west of the race and soms on the sast.
Are you acqualinted with what 43 known a3 the East drain?
Yz8 alx.
How logg has that drain been in opsration?
Ever simoe the town was settled, that is, evsr gince the land
was osacupled up herae.
Well, the drain%
The drain wag -
When w29 the drain ploe inatalled?
That was in '89, I had the oontraot for digzing the drain in
1849,

was
Angd, that wonod pipe at that time?
Yea six,
And do you remember when that woo? pive was installed, whethar
you usaed any water from the Provs ity aystem?
No air, thay did nnt.
Howé
No, they used 1t, that was just mde for a dealn ooming down
Oenter stdeet to 4th Hast and then went stvaizht south.
That wae water from the Prove Oilty water ayatem, was 1t wot?
Yes, 4t waa from that.
And the lands, did you draw any water from the lands east from
the FPiraet Word Pasture lands?
Yeu aiv.

From what fie1d?%




o0

From what i3 known as the south of Spring Creek fiel4d, some
water, aome land that is watered from that now in the pasture.
At the pressent time?

Yes slr, springs that raise on my farm runs down into the Firat
Wasd Pasture. v

Have you ever had to do with the irrigation of the land yourself
personlly? A igs aire

nuring what years?

I cannot Just recollsct, Iwas the firs+ seorstary of the

cor oxatlon, from then up until about %ten years ago I had charge
of it pretty near altogether.

And attend tn the irrigation?

I hired 1t done, yes. I gsen it was dons and supervised it.
S3ince you have known this land has it been irrigated maax saoh
and every season? Ae Yes gir.

Moxe than fifty yeara? Ae Yea aix.

Have you had suffioient watsr to irrigate 1t properly?

Yes. |

Waas 1t necessary to irrigate the land in order to raias gragses?

It 1a.

CRNSS TXAMINATION by Mre Ja0ob Bvana.
The Spring Oreek you gpsak of as irrizating part of this land
on the exat aide of the Mill race 18 ne part of the Pravo river
ayatem, is 1t, Mr, Thurman?
Well, it 1s drainage water, same as this othar, only it raises
farther aouth.
It 13 no part of the provo RNiver system?
Well, the Provo oity oogtrols it untdl 1t gets pretty n-ar to
the pasture, then they takecare of 1t.
Well, doean,t that water spring up near the Bullock farm.
About half a mile this zides

Some big aprings there? Ao Yeu,

Swampy, marshy ground? Ae Y@as




Q wot connected in any way with any of the ditohss er canals of
the viver gystem, 13 1t?

A No six,

G Never has bsan? A. No. ‘

MRe CORFMAN: That 48 all the testimony we will offer
in this oage,

THT O0NURT: Yave you any furthar claims to mke
proof upon?

MR, CORFMAN: I don't rsoall any. May it pleaszs the
gourt I would like 40 resall Mre. Wents with permizsion of sounsel
and the oourt, for the purpoae of corrsecting his testimony. that
wasg inftroduced here on behalf of the Fort Fleld T1rrigation
Companye

THT COURT: You maye

B S rep— Y D S s b O N e D s S . -

Te Fo WENTZ reocalled by the dsfendant Fort Flela
Irrdgation Oompany, teatifics as followa:

DIRECT SXAMINATION Yy Mr. Coxfmans
& Mre Wentz, in your tastinony thié morning in bshalf of the Fort
Fleld Trrigation Company, you testifisi that you wsere called
upon during the time of your administration as eourt commisaloner
to turn water from the provo River on sne or more occssions, and
you also testified &8s to the daty of water, did you wish to
correct the statement you made concerning those matters?
A Yes, I teatified that on July 11, 1916, I inoreased the amount
to five and three~fourths second fest as nutlined in the
distribution. That should have been 6,38 ssecond fest or a 90
acre dutye
¢ Y8 that all?
A That 13 all.
THE OOURT: I am not advised who should proceed at this

t imas
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MR, JOHN %, BOOTH: There 19 ons or two little matters
we ocan take up this morning. I filed two stipulations, one inm
behalf of the West Union Canal Company and ths nlaintiff in thias
case, marked "125%; the other one hetwesn the plaintiff and
the Lake Bottoms (Canal Company. I understand thsre is no
objsotion. There was a misundsrstanding about ths Lake Bottoms
80 that may hbe onnaldered as admittedy as far as all parties
are oconcernede. There was a misundsratanding ags to the
West Unlon ag to the qusstion whether this stipulation included
the Smith Diteh intereste I will state my understanding is
it does, but 1t does not includs the little matter we had of

- the Oarters this morning, but does include the West Wmion.

MRe A. L. BOOTH: The Smith?

MRe JNHN ®. BOOTH. The Smith; s0 that is all that
goes ihto the Weat Union sanal.s The Smith 41teh has a fourth
interest in the waters of the West Union osnal of what gozs in there
Now, ¢ think that will probably settls all thate I believe
that i1s aatiafaoctory, and Mr, Thomas returns to me the exhibit
No. 127, stipulation in bshalf of the nlaintiff and John D.
Dixon, and I am informed there 1s some sbjsstion o that on
behalf of prove City. I don't know what 4t 13, and 1 don't
know just what to do to mest it If he will be kind enough
to indinate the objection I will be glad to sse 1f we oan

elther atipulate or meet it

WRe THOMAS: I shall. We objeat, if the court please,
to the introduction of this stipulation on ths ground that so far
as ;rovo City is oonoarned it 1s immaterial and incompstents
Furthermore ==

THS GOURT:‘ Just a mment, do ¥ unierstand you have
dfered this kn evidenoce?

MR, JOHN %®. BOOTH; I propnae t9

MR. THOMAS$ I thought 1% had been formally presented
last night,

MRe JHHN W, BNAOTH: I will do that now, I #ill effer

DAVIS & CRAMER, SHORTH/AND HEPONTERS, WALKER BANK BLOG., BALT LAKK CITY




Exhibit 127, purporting to be a stipuvlation between John 0.
Dixon, one of the defendanty, and the plaintiff provo Ressrvoir
Company, and ask it be made a part of the r=anrde

THT CONURT: What objeotion have you to it?

MRe THOMAS: That 4t is incompetent, irrelevant and
immaterial so far as r elates to provo Oity.

THE OOURT: I dontt understand Provo ity is a party
to it, I understond 4t wss a stipulation betwsen the plaintiff
and Mre nixone

MR, JOHN %, BOOTH: That 1s all 4% opurports to Dbe.

THE COURT: I dont't see how ths, olty osn have any
interest in 1t, yBu don,t join in the stipulation.

MR. THNMAS: Not in any sense, that is true. Further
more the stipulation purports to give the right of diversion or
change the pnint of diversion. Our nbjzstion to that is
Mv. Dixon has had nn right granted to him to kake any change in
the point of ddverslon of thesa waters, as we undserstand the
altuation at the present time, a0 that the pressntation
off this stipulation would garry ox sonvey the i4sa that such
right had besn given.

THT COURT: By the plaintiff, conssentaed to by the
plaintiff,

MR, THOMAS: Only.

THE OMMRT  That 43 all. As I underatand it 1t is
a stipulation between the nlaintiff and Mr. Dixon and so far as
the plaintiff 4s ocononerned, the plaintiff stipulates they mazs
may have whatever 13 contained in the atipulation. I have not
re;d it but I am unable to sge how anpons slsa 13 interested
in the atipulat ion uﬁless you join in it. Of sourse if you
dO ==~

MRe THOMAS: }o, we dom't, your Honore

MR, JOHN X. BONTH: B0 that it my be admitted.

THY ONURT: It may bs filed and binds the plaintiff,
Judze Booth, do you desire %o introduos some evidence on My,

\

Dizxon' behalfd
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MR. JOHN ®. BOOTH: Your honor please, in considsra~
tlon of that we may want to offer some proof. Mr., Dixon is
extremely busy today with the sugar factory Paying their beet
peopls, and if this matter sould go over until morninge

THE CNHURT: I think liksly it can, I think Mr.
MoDonald will be ready to progesd,

MR, JOHN T, BOOTH: That will be satisfactory to have
ot zo to tomlrrowd

THE COURT: I think so. Now T think Mr. MaDonald, we
are ready o proceed with wyour mattser, Will you indiigate the

claim you are pressnting now.

MRe MCDONALD: Yes, 4t 48 the Henry B, Smith Jr.as

" We J. Smith.

MR, JAQOB EVANS: What partioular ditoh? Is 1t named
or designated in any way?

MR, MODONALD: I don't knows
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HINRY SMITH, JR., called by the defendants Henry B.
and We J. Smith, being firat 4duly sworn, testifics as follows:

DIRECT SXAMINATINN by Mr. MeDonalde
Btate your name, pleasef
Henry Smith, Jre
Do you own some land on the Provo River which is watered by
water from the river? As Yes sirx,
It 18 owned by yoursslf individually or is W. J. Smith interested
in 169

He owns part of 4t

How mush land?
He owns about an aore and a halfe
How mush 4o you own?

I own four aores. HoOw much ground do I own in the botiom?
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Yes, altogether in these two tracks you xre olaiming water for?
There ia fifteen aarss s

Nevermind that, just the land vou are olaiming water for in this
sul t.

BBur aocres of it.

Four aores tn yourself and asrs and a half to your brother, W. Jg
Yes sirx.

You own othar land, I understand, hmat ars not elaiming water for
that in this suit? A. No six.

How long have you owned this land? that 13, you ans your brothan
Eleven years, I think.

And do you know how long 4t has been 1rrigated with water from
the frovo river?

Ever since I hive heen blg enouzh to remembar.

How long ago is that?

Well, that would ba about thirty years ago.

What kind of land is it, the character?

It is gravelly soil.

And you say that the water has bean used on it for thirty years
pasy Yo your knowledge?

Yes sir.

8nd do you know the quantity of water that has wen used upon 1t?
No, I don!'t,

Oax you give the dimension of the watier that has run out of the
measuring devioces? Ae Yes air,

Give us that?

In one flume I have sixteen inches desp ani 25 inohes wides

And what in the othar one?

The other one 17 inohes deep and 32 inshea wids,

Now, ons of these 48 & box or measuring device put in undor. the
directions of Mv, Wentz, wasntt it? A. Yes sir.

Whioh one?

The lowsr onaes

What do you say was the water in the lower box?
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17 inches deep and 32 inghes wide.

Did you tsat the time or determine the time that it took to irri-

gate one of these tracts or both of them Aurinzg the 1laast season?

Yea asir.
Which one of them?
Well, both of them
All right, givew the first one, the 16 by 25 first.
I turned the watexr on it at twslvse o'slock and I kept it on
until half past five on that, on the lower ons, 4t may bave
bzen about ten minutes aftser twalve when ¢ turned it on that
one and kept it until five.
Did you use the water during that time to ths best advantagel
Yea 8ir, I stayed rizht with 1t.and working it.
Was theve anybody with you who saw you do the brrigating?
Yes sirx.
And Juring that time did any of the water run off the land or
run to waste? A. No gir.
Who was with you?
Mre Jomes Gillesple and Mr, John Gerdon .
Did you give us the time on hoth traota? Ae YoB gizxe
From twelve to half past five, I bslieve, nn the first traoct?
Yes six.
From twelvd ten t» five P. M. On the othex?

THE OQOURTS What 18 the 3ize of the lower box?
17 inches deep and %2 inchss wides

THE OOURT: I mean the othsr one.
That 43 the lower one and the first one is 16 inches deep and
25 inches wide.
yow, during those thirty vears, 40 you know whather the
water has been onntinuously used on this land?

voe 34T

CRN9S TXAMINATION by MX. Jaooh Evanse.
Whexe 48 thia land, My, Smith?

DAVIS & CAAMER, BHORTHAND HEFONTERS, WALKER BANK BLDG,, ALY LAKE CITY
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It is up at the mouth of Prove Canyon, it is up whare they used

to have the o214 saw mill,

REDIRECT TXAMINATION by Mre MoDonaldse
Let me ask another qQuestion, Mr. Smith, how often do you water
this land or how often have you watered it in times pastt?
About every seven days or eight dayas.
19 1t neosasary to drrigats it that oftent

Yes sixe

CRNSS TXAMINATION by Mr. Jacob Evana continusde
This land on the bench or is it down in the river bottoms?
It 48 down in the river hottoma.
Wha7e from the mouth of the canyon?
Well, 1t is about a half a mile below ths mouth of thz eanyen.
What stream do you take the water out of, City orsek stream ?
It 48 %he CAty oresk now, part of 1%, 4t i3 in the old Mill
race, where the old Mill racs nsed to be, our »nld Mill vace,
the oity bullt their oresk in sura.
Are you undsr any regulation thore with respset to the usze of
the water, does anybody give you tims or ticksta, or tell you
when to take 1%t or not to takae it?
They have the lust few yaarys. That 48 the River Bottom Company
did at first, then the oity has.

I9 your land a part of the River Bottoms Water Company land?

No sizr, I never joined them

Never Jjoined the aompany? Ao Fo aixs

But that land is a part of the land that water was given to
under the Morae dnoréa? Ae YOB 8iv,

Known 28 the BEast River?

I don,t know whather they give At to me that way or not, but

I never joinsd thems They give me my t&me evexr sinoe they had
it

This company glves you your time?

Yea aixe.

PAVIE 8 GHAMEN, BHORTNAND HEFPQTENS, WALKER BANK BLUG . SALT LAKE CI U
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Tells you when to take the water, and how oftsn 4o they give it
to you ?

About every eight days.

And do they time you how long you ocan keep the water ?

They have.done part of it.

What time do they glve yout?

They glve me, they did give m sight hours on it and then the
last two yeaxrs they wanted to out me down on 1%, but I could

not water i1t, so that is the resson I 4id not Join them, I conld
not get over the ground with the watsre

You donmyt know what quantity of water was flowing in these

boxes at the time you made youve~

I wouldnyt know the measurements of it, no, Mr. Wentz would know.
What do you produce on this land?

I used to railse lots of hahp on 4t

What do you produce now?

I have got part of itinto an apple orohard, last two years I

“have ussd 1t for paeture.

Is any part of it in brush or cottonwood tress and oreek beds?

Not what I am farming.

REDIRECT EXAMINATINON by Mre MeDonalds

‘Mr. Smith, do you know whether Mrf., Wentz measured the upper box,

the 16 by 259

" Ho, I domt think he has.

What quantity of water was there 4n that box or measuring

~device a8 onmparei with the lower one, the 17 by 321t

I should Juige by the looks of the stream -~ of courase T didn't

measure only in the box -=- 4t would be about two thirds as large

‘as there was in the othsr, maybe half, little better maybee

Q That is An the one 16 by 25 as compared with the one 17 by 321

Yen aiv.

ORNSY EXAMINATION by Mv. Corfman.
The olty mever turned any water to you?

DAVISE &8 CRAMER. SHORTHAND NHREPOUTENRS. WALKER BANK BLDG.,. EALT LAKE CI1T1Y
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Noj the oity has regulated me a time or twve, year or two.
When?

I used t» get 4t from Mr. Thomas, he r egulated me one year and
then this year I got 4t through Mre Wentze

The olty mever turned youw, any of the dity offloera havent t
turnegfgho water?

I donvt know, I ﬁavo always used the water theres That la, it
has always been wsed, and go and take 1t whenever wa wanted 1 te
Mre Farrer wus the water scommisaioner, do you know, instead of
Thomaa?

He wasn,t that year, he give it tn me.

Hyxum Thomas? Ae Yoo asiv.

What year did he turn you the water?

I don't remember the year,

Do you know whather he took it out of the olty's portion of
the watsr or take 1t out of the Wast River bottoms?

He would take it out of our old Mill vace one we aiways dld
use out of.

Whose sumpxm supply did he take it from the East River Bob toms
or oty supply?

I donyt know wﬁera he got 1t, we got 4t out of City oreek.

You are on what s known a8 the Kast River Bottoms, are you not?
Yes six.

And your rights were deorsed under the Morse deorae?l

I think so.

Under the Fast River Bottoms olaass.

I think so,

And your right, 4f you hawe a right, ocomes out of that watdr,
does it not, that was deoresd to the Wast River Bottoms.

Yes s9ix, Mry Perguson give it to me for a few yearse

REDIRECT SXAMINAT ION by Mre. MoDonalde
wre gmith, a® I underatand you relative to this ditoh so that

the veoord may be straight, your fathey or soms of you, had a




mill rage which connested with the river?

Yeas siv.

For mill purposes and then sometime after that the olty connected

with that mill race? A. Yes airx.
And extend it to the river?

This ground has teen farmed for about forty-five years, and we
had our own dltoh before ths oity built their ditch up into it
Nov, do you know anything about % whether or not thers is a
decrese distributing your water to yeu, or awarding you soms
water in oonnection with anybody elset

No, 1 don!t,
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Te Fo WAINTZ mecalled by the d=fendants Henry B., and
We Jo Smith taestifise as follows:

DIRECT BXAMINATINN by Mre. MeDonalde
You heard Mr. Smith testify to the gize of his lowser box, did
yout Ao Yeso
17 by 32 inches? Ao Yeoa.
Give ug the volﬁma of water that is in that box, will you, as
you have the figuress :

the

This lower Wox that he designatses with x suppressed welr numbered
9mith No. 1, under the Wast River Bottoms Water Company, the
helght of the wedlr is nine inchesy leaving the depth of the
water under his measurement of 17 inches, as being eizht inghes
over the welir, with a diascharge of 5.7 seoond feste
Now, 4t might ald the court a little 1f you will give the gourt
the duty of water on that land at that ratio?
With thé 507 @scond feet running five and a half hours on the
five and a half acres irrigated every eight days ls a duty of

34 aores to the s=200nd foote
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CROSS TXAMINATION by Mr. Jacob Evans.
wr. Wentz, do you régard that as a proper duty for that land}

MR. MCDONALD: Your honor please, the only putposs we
put the witnsss on for was to prove the quantity of water.

THE COURT: I suprose he oould tell what the miyx duty
would be. It would save recalling hiwm in rshuttal, he may

& MY eTe

- No.

What would you say would be the propsr duty of watsr for that
pisce of land, Mr. Wentz?

The minimum of f£ifty acres per segond fonte.

Would that bs through the entirs irrigating ssagon.

No, that would bs in the early part of the ssason in the first
period.

Vhat would be the duty for the ssgond psriod?

Fifty-five acre duty.

And for the third psriod?

Sixty-three asre duty.

REDIREST TXMMINATION by Mr. MoDonalde
What you are giving us as to this duty now is theory, isn't 1t?
Theory and expsrience, practice.
Have you ewer experimented on this particul:y tracty
Not on this partioulsr tracte
g0 that all the information you have 18 bheory?
And compamwison with othor goils simiiar to thi;.
Have you tested the soil on this partioulay 4tract?

I have obasrved it.

rhat 18 all you know about 1it, is the observation?

Yes, and a ts3t of a tract immediztely across the river, Just
identisally the same soil. '
nid you hear the t<stimony of Mr. Wheelon rvelative to lands
of this charagter, this partioular land}

Yon.

DAVIS & CRAMER, S8HORTHAND HEPORTERS, WALKER BANK BLDG., BALT LAKE CITY
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Yeas, part of it.
Yhat was 4¢?

MR, JACOB EVANS: I object to it as immaterial, 1t is
in the recorde

THE COURT: Objection sustaimde

MR MODONALD: Your honor will remember this was Xhxk
the land was to be oast aside and the owner abandon it and give
the land to somebody elage

MRe Ae J. EVANS: Are you willing to take that
teatimony?

MR, MoDONALD: That 4s 2ll.

S0 P O B U I A T SR A S S

JAMES GILLESPIE Oalled by the defendants penry B.
and We J. Smith, belng first duly sworn, teatifies as follows?

DIRECT WXAMINATION by Mr. MeDonalde
Btate your nams, please?
Jamea Gilleaple.
Are you aoquainted with the land that belongs to M¥e Smith, Jr,
who just testified? A yes 9irx,
How long have you known it?
About twenty years.
Did you observo4&n experiment by way of irrigation oan this land
during this last season?
Yos oir.

Remembay about what date it was?

- About the 20th of July.

0f this year?

- This yeax,

- You may state whethey or not the water was judioially used upon

the land at that time?

- 1thought 4t wase

DAVIS & CRAMER, SHORTHAND REPOATERS, WALKER BANK BLDG., BALT LAKF CITY




Q@ are ybu an expavrisenced farmer?

A No, T donet know that I am.

Q Did any of the water run to waste?l

A Some 11%tt1ee

G off of the land?p 4e Yes sirx.

¢ How far dld 1t run, 4f you know?

A 1t probably would xun, oh, ten yards, possibly.

Q@ fTen yardsf

A T wouldn!'t say more than thate

Q\ In any quantity?

A No, just a small streams

Q nid Mre 9mith put the water over the lands as rapidly as he

could? Ao, Yes six.
G And you witnessed the entire experiment?

Al Yeou sixe
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JOHN GNRDON called by the defendants Henry B. and
We Jo Smith, belng first duly sworn, testifiss as follows:

DIRECT EXAMIN ATION by MT. MeDonalds
Q; 8tate your name, please?
~ Gordone.
Qé Juet 31t down, whers do you live?
A. In Pleasant View.
Avre you anquainted with the lands of Henry B. Smith, Jr.?
Yes air.
Q And We J. Smith? Ae Yos sir.
Q How long have you known him?
A About twenty-five years ago.
qi What ohéruotsr of land 18 1%?

I wish you would come a little closer, please.

O

What ohayaot r of land is 1t?

DAVIS & CAAMER, SHORTHAND WEPONTERS, WALKER BANK BLDG., ALY LAKE CITY
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Why, 1t 18 what we 0all River Mtiom land.

Is 4t gravellyd-

Rocka, gravel, éad little dirt mixed with 1te

And did you witness an experiment by way of irvigzatiag this

land during the last summer?

Yes air.

Do you remember when it was?

Last timed

ves, Or aﬁy time this summer?

I was there the 20th of last Julye

And did you gee Mr. gmith drrigate this land at that time?
Yea sir.

Ani how long did it take him, if you vemember, to irrigate the
traoct?

Took him five hourse

And during that time was the water judisially used?

Yes aire.

Did Mr. Smith get the water over the land as rapidly as possiblg?

Yes alr, he stayed right with it.

And you may mtate whather or not any of ths water went to waste?

Try little.

Are you & praotical farmer? Ao Y98 8ire
Did Mr. Smith uase the water to the best advantags?
Yes air,

In irrigating the land?

Agoording to my Judgment he d4id.

CRNSS TXAMINATION by Mre. Thurmanse
How long & run was'ihat irrigation ?
Run offa
No, what distance did the water run in irrvigating?
MR, MoDONALD: He osags what distance 4id the water
ran in irrigating the traoct of land?
0Oh, agoording to my juigment one ruﬁ about a quarter of a amile

and the nther one about 200 yards.

DAVIS & CRAMER, BHORTHAND HEPORTERS, WALKER BANK BLDG,, BALT LAKE CITY
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Did he hold it upon the upper end untilthe water reaghed the

sower end and run off? Ae Yos sir.

REDIRWOT EXAMINATION by Mr. MgDonalde
Do you know whether the land could be arranged so that 4t cofild
be irrigated any more vapidly? ' As No sir.
What do you mean by no sir, gould it be arranged 8o that 4t
oould be watered to better advantags?
No sir, 4t oould not, I watsred that ground twenty years agoe
MRe MeDONALD: That is all, your honor, we hzve on
thate
MR, THURMAN: I want Yo rsoall Mr. Wentz for one

quastion on {his last.

Te Fo WENTT® recalled

ORN3S TXAMINATION by #f. Thuvman.
Mr. Wents in detormining the proper duty of the lsnd of Henry
Smith as you gave 1t a while ago, 414 you take into consideration
whe ther 1t oould be more 2conomically irrigated by Maving shorter
runs than he gave? | |
DO you mesan the duty 1 epecified?
The duty you featifiéd would be a sufficient amount of water 50,

55 and 6%%?

Yeou, wfth runsd that are within reasonible lengthe
Now, didiyou ses the land? As Y83,
Was 1t susceptible of 2 shorter run than a quarter 6f a mile?

Yos.

)

REDIRTOT TXAMINATION by Mre MeDonald.
Do you know how far his ditches were apart?

Yes, his ditdhes are not a quarter of a mils, his land does not

DAVIS &8 CRAMER, SHORTHAND HEFORTERS, WALKER BANK BLDG,, SALT LAKE CITY




extend & guarter of a mile in length. The uopsr piece, the
diteh runs down through it, leaving about a third on the weat
8ide, two~-thirds on the eaat aide, and the runs vary there from
nothing to possibly as much as kx 350 feete The lower piecs
I am not so well aoquainted with and I sould not say the length
of runs op that pleacs, Mt the sxtent of the whole riece is

. hot a quarter of a mile .

Q rhe length of the run on the upver Pigoe would be 300 feet

. approximately?

K‘ Those rne vary.

Q You donst know what the runs ares on the lower pisce?

A Yo, '

- Dt s et s

HENRY SMITH rscalled.

DIRECT EXAMINATINY by Mre MaDonalds
G Mr. Smith, what 18 the nature of your runs on this land that
. you have testified to?
A? On my upper plege I take 4t right out of the head ditoh, that
. 49, out of the main diltoh, and there would not be twenty fest
. from that over on ths ground and the lower Pleoce I Judge would
3 be about thrse hunired yards to ths head of my ground, then I
; take'and ptart to waterigg right through ite
QE Bw long is the traot of land you run the water through?
A It 48 36 rods wides
QL And have you sxpsrimented to @ stermine whether or not tha
| watsey oould be uszed to bstter advantage by having any oross
f ditehes or making shortsr runs of your water?
AT I believe 1t would bs impossible to get a oross ditch on agsount
| of the way the ground 1s, I would have to take 4t up that high
1o get 4t on my grounds

G You would have to take it out where you do take it in ordor to
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get it over the ground? Ae Yes sir,

OROSS EXAMINATION by Mr. A. L. Booth.
Which direction does the water run when you irrigate?

7t runs south.

- Do you mean that the north and south dimension of your ground

is 36 rods?
Yes gir, I have my ditoh on the east siie of my ground, and
I have run the water right straight, and run 4t kitty-cornsred

aAcros s the fiald,

- Whioh direction doss it run?

-1t rune kind of weste

- To the south or northt

.1t runa aorosa 1t west then goss south.

- But does 1t run stralght west or southwest?}

You see 1 woldld atart the top part of 1t fiom head diteh, and it

| runs kind of aouthwest to get aoross,

Which way does the water go to the land from the City race?

- 1t goss from the north.
And runs down the eaat sidej then, as I understand it, it

- runs west for a distance of 36 rods® or southwest?

That is the lower part of mr ditoh, then it runs south that far,

- then , run 1t across weste

- Now, 4f 4t run to thes southwest, dontt you have t4 run the

diteh along the nhorth side also? part way?

Well yes, there i8 ~~ no, I have no straight diteh aoross the

north, Yes, I have tooy on the one pisos of it I got two ditohes.
' There 18 one at the head of my apple orchard I tun that kind of

straight west and then run it south on my rows.

paéwv much of 4t 1s apple orchard?

- Well, there 18 about two aores and seven rods, I think, of 4it.

And how much 43 o0ld orohard?
There is about an aore and something, I don't know, I ain't

exaotly measured 1t, aore and s»mething.
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Whieh part is your apple oveohard, east or weatpart?
It 18 on the south part of my hay ground.

9
The zpple orshard runs olear across the whole piece 9n ths

gouth =4 3¢, 4023 1t?

You see I have a ditch right through the centsex of my ground,
that 48 down middle way of it, and on thse south part of my
apple orochard and north part of my hay ground,

Whioh way does that ditoh run that is through the center of

your zround? Does that run to the west or south?

T have it 8o that it heads it right on the north part of it,
I have two parts of the diteh and water straight south, all my

- ground i3 watsred south excepting my head ditoh.

I thought you said a little while ago you had your head ditoh

on the ea3t of yowr ground and water run to the w=3t and south?

I have one stralght ditoh on the east side, and I hmve to run

~ this westeas I s3id beforee

Then osn't you run the water south aoross any povtion of the
land wherever you mizht select?
That would make it too long a run for that kind of grounds

1 e@ay your diteh, couldmt you huve a ditoh running across

 your ground from north to wouth aorozs the middle of ths

ground? As No sirv.

Hgow 4o you get the water along that middle part thent

T start at the north end of it and water it right straight
throughe on the upper part of it until T come down to my
center 4itche

How long & distanoolis that?

Well, that would be eighteen r0dse

That diteh runs which direstion, that center ditoht

¢t Tuns weste

Then when you get -- you onllect the water in that diteh, dn
you, that oenter ditoh and run it across the nther elghteen
rods?

vos 8ixy, right down the traee row.




Right down your tree rows for eightsen rods?
Yes siv.
; J
. py doing that you say it took you five hours to water between

thrae and four agrss? A Yes 8iTxe
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¥Re Ae L. BONTH: There is a stipulation antered inéo
between the plaintiff and Wildwood Resort Company, I think it
is on file. We submitted & copy of it to some of the
defeniants attorneys and I don't know how many of them are fami-
liar with 1t, but it follows the Chidester deorse, and I will
agk now if there are any of these gentlemen that have any reason
. for not accepting the Chidester deores and the stipulation
based on that betwsen the plaintiff and the Wild Wnod Rezont
Companye
| MR, THOMAS* This is between the %ild Wood Resort
 Company and plaintiff?
MR. A. L. BOOTH: This is betwesn the Wild Wood
Resort Company and plaintiff and 1t 1s based on the Chidester
dearee in whioh both the plaintiff and Wild Wood Remort Company
i are namede There was a decreed watesr xight to the Wild Wood
| resort Company in that dscorsa.
MR, THURMAN: What decrse is that?
MRe A, 7. BOOTH: That ia in the Chidester deoree.
MR, THURMAN: I don't think it 13 that name.
MR. A. L. BOOTH: No, it was In the name of George I.
Taylors The stipulation itself refers to that, it 18 the suocesgs-
or of George I. Taylor mention=d in ths Chidsester deorze. I
- take it in the aﬁsenos of any objeotion then that stipulation
would be suffiolent in relation to the Wild Wood Resort Company.
| THY CNURT¢Have oounsel for any of the othar partias
to the sult anything to sugzest in relation to 1t%
MR, THOMAS: No, I think not, your honors The con-
. tentlon of provo ity would be that water was appurtenant to
; that lande That, however, is a matter for argumente I
f doubt that we could make any formal objaction because the B a8
contention we raise would be raised with the other , that the
water should remain there. This astipulation provides that

- the water ahall stay on thesame ground to which it was given




in the shidsester decree, and of course the ground has changed
hands from Mr. George I Taylor to the Wild Wosd Resort Company.

THS COURT: Thsen you have no objectién?

MR, THOMAS: No »bj=otisn at all.

MR, A. L. BOOTHs Will it be understood the Wila Wood
Resort Company does not nsed to go further with its proof?

THE COURT: Unlzss some sounssl who is not presént
and belng notifisd of it should want to resist it, then you
would b2 notifisd to put in your proofe

‘ MR, A. L, BNOOTH: Of course, I dontt represent ths
Wild Wood Resort Company.

THE COURT: Who represents them?

MRe Ao L. BNOTH: Nobody, but the astipulation is
entered into betwsen the plaintiff and company.

THE COURT: If it 15 resisted the Wild Wood Resort
Company shiould be notified in time to introducse evidenocss

MR, AL L. BOOTHS Yes,

MR. MoDONALD: I would like to suwgzest a atinulatidn

has besn sntered into between the plaintiff and group of old wate

ugers known as Spring Oresk wers on ths river bottoms hsra
and it follows substantially the Morss deored, and if there
la anybody hag any objection to it thsy could make it known.

T - MR, TANXR: Your honor, Caled Tanner is tha subsessor
in iﬁterest throuzh Cs He Taylor who appears asons of the
defrendants 4n fhis action. The water right in question in
the Morse desree appears in the name of Myron Tannexr through
the Oarter Ditoh, and ils the only part of ths water right to
MyQon Tanner that oalled for any of the natural flow of Proveo
_rivexe That water right was transfaerred from Myron Tanner
to sevaeral intarvening parties and then has ocome back to Calsb
Tanner, and I hive entered into a stipulation with the Proveo
neservolr Companys The water right 1is desoribed fully in the
Morse deorees The watdr right was shifted from the lands upon

which the original appropriation took placs in 1909, and was

T




uged oontinuously from 1909 until 1914, I would like to
correot that, insteaad of saying 1909 T think 1t was about 1904,
goon after the entry of the Morse deoree, was changed from the
land upon which the orizinal approvriation took rlace to lands

on Provo Bench and continusd to bs ussd there santil 191%, when,
through an astion of ths commisaioner, assuming that the dscree
not being_plain == in the subsequent paragraph it rafers to the
faot that the land of Myron Tanner is irrigated from spring and

- Beepage water, and the greatsr partof ths estats was so irrigatad.
Thesm fraction that is in the gtipulation was a fraction from
‘the natural flow of provo Rivers There was an effort made to
clear up the diffisulty with the water sommissioner at the

time the ruling was mads, but it became practically impossible,
beocause the rapresentative of the commissioner, Judge White-
ootton, inelsted that every vart in the original Morgse desoree
should be properdy sustained and maks proper gshowing to the
court, and sinos thls ocase was goming up, the matter was deferred
until this tims, The stipulation i3 in the files and all

that T would like to know i3 whether 4t will be ~= T think
generally recognized that the right is there undsr the tabulation
and given to Myron Tannsr, maybe I will havs to deraign my title
when the time comes.

MR, THOMAS: The title 13 ooveresd by the original
stipulation, 43 it not?

MR. TﬁURMAN:' We have a stipulation hsre that was
intended to eliminate all the deraignment. That is a man
would provstgeright when the right begap, and hs himself is
now the ownexr of 1t, the mesne conwyances and so forth were
eliminateds

THT GNURT: Unless gsomeons denies 1te

MR, MoDONALD: Mr. Tannsr, is this any of the water
that 18 involved in any dispute of what i3 known as the springs
out here relative to Olyde?

Re TANNER: This comes throuzh the Carter diteh that
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was proved taid morning by Judge 300th'S witnssiaa,
MRe WMODONALD: I am asking if this 13 water that
is involved in your stipulation has anythinz to do with any of
the watsr that 13 involved in soms controversy out in the
river boitoms, Clude and thsse othsr p2ople and voursslf,
MRe TANNER: This is an 0l1l4 appropriation for land
on the viver BEttoma, from tha natural flow of Prove Rivsr
through the Oartsr ditohs
VMR, MoDONALDS Where is the fQartesr ditche
MR. TANNR: It now takes water thrnugh the West
Union and oarries it down the West Uninn for about a mile and
a half, diverts 1t from the We:t Jnien and sarriss it to the
river bnttom, and there imrigates the CJarter farm and in times
past lrrigated part ¢f the Tanner farm.
HRe THURMAN: Same right that was proven this morning,
a2intt 4t?
MR. .TAN¥R: VYes.
THE O0URT: I take 1t unlsss somaons notifies Mre
Tanner they quagtion in some way the title that he has regeived
through mesne oonveyanoss or some other way, notifies you they
question your r»ight under the stipulation, ynu may reat on the s
gtipulation.
M. THURMANS I have suggested to M, Tanmer, who
Just spoks tn me, that 4t might bs just as well for him
to put in hias proof. He has a stipulation heze with the
plaintiff but hags not a stipulatinon with the other parties, and
it is only matter of a faow minutes perhaps.

THE COURTS Very wsll.

CALEB TANNWR regallsd by the defendant Calab Tanne v,

teatifiea ag follows:

DIRTAT EXAMINATISN by Mr. Thurman,

Mr. Tannexr, you are a party to thias aotion at the present th ma?
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Yes, not a party direotly, but party throuzsh water right that
hés besn tranfferred from Mr. Taylor.

Mr. Taylor is a party?

Mr. Taylor 13 a party defendant hsrse

And you olaim to have sugcesded to his right?

It 18 3o entered inthe rssord.

You may —-

In the filss rathers

Have you a plat there of your landt Ao Yese

You may describe to the oourt ~- I will not ask you in dstaile

The-water right that I claim was orxiginally developed upon the

land shown on thig plat, 4t has got no exhiblt numbare

MBe JACONB EVANS: Have it markeds

MR, THURMAn: We will give it one aftsrwardse.
Arthur T;nner. and 18 the land lying northeast of the yelleow
line mamed 1rrigatioﬁ diteh from Spring oreek. That land up
until 1902, wis irrigated through the fartsr ditolh, which
origimlly diverted water from Prove river, at & point on the
extrgme uppsr emd of the map, named 0ld Cartsr diversion.
Just 6ne moment, rasfer to that Exhibit a3 129.
The point of diversionat the old Carter point at what ia
looally oalled the high bank was abandoned soon after the
H&rse deorase was entersd by the oconsnlidation of what was lo=
cally known as the Brown ditoh with a higher intersst losally

known a3 the Huber ditsh, those two combinad intsrests being

- now what 1s ealled the Weat Unlon Canal Company. A dam was

made to conduct the water to which the Oarter diteh was

entitled down the river bdd to the high bank, the lomses incident
to this carriage over the natural bed were sn heavy that an
arrangement was mde agreseabdk to all parties to transfer all

the Carter water through the West Union @anal, and that has besn
oontinuzd until the present time, so that now the Carter ditch
water 19 taken from the West Union eansl at the point marked on

Exhk¥bit 129 as new Oarter diversion. In 1904 the water to




which the Tannsr farm was entitlsd was itramferrsd from the lands

hersgtofore desoribsd onto land lyingz in ths same s=otion about

ailf o mile to the west on provo pench, and was ussed through

the Provo Bench canal from the date of this transference until

1914, when difficulty arose over its continuous use through

that channel By reason of the wat-r commission assuming that

all the Tanner farm had 1ts water right from sprinzs and Beepage

souroas.A The basis of the commissionsr's undsrstanding

resting upon Articls 12, as I remsmber, of that decres which |

specifies part of the Tanner farm lands as being 30 irrigated.
Up until 190%, and for many years, or up until 190%, all

of the land lying above on Exhibit 129, i®rigates a Adltoh from

gpring oreef, was irrigated by the water right that T olaim

through the Carter Ditch from Prove rivar 8vary year, and

after the ohange of that water vizht from the land in question

through the prove genoh canal and onto Provo pensh, this land

in question remained 4ry for many yearé until the present

ownar construoted a'tlume line up on trastles, and now carries

and has carried for, I think, about four years, soms water

from Spring Orsck into this terxbtory.

You claim one tzen thousandths part, do you not?

10/10000 part at the fifteen thousand minute foot stage, and the

quantity of fraction ranges to 11710000 whan the river f£alls to

tht twelve thousand foot stages

i) you know of'your own knowledge how laong that water has been

used, when the first appropriation was mde, if not, how lbng

do you remember?

Ever sinoe my edrlisat reoolleotion I hava elsaned the ditoh

mny times and wased fhs water through it hundreds of times

for the ilrrigétion of this land,

How many years would you aay?

To my knowledgs, to my ocertaln knowledge, for thirty-sipght

yoarse

Thirty-eight years?




That is thirty~seisht years singa I knew 1% irripgated that land,
but the land has not besn irrigated from that souroce sines 1904,
That is covsred,all that,ty ths Morse decrss?

Yese

Undsr what claim?

Myron Tannexs

And 4s that amount -~ of anurse the dsorss shows it, but is
that your renollectinn that i3 the amount the decree awards®
10/10000 at the fiftsen thousand foot stage and 11/10000 at
the twelve thousand minute foot stags.

How many acrses of land ars thsret}

Thers was under the original area 4in here that was irrigated
from the Carter ditch about twelve acres of zrounds I never

measured 1t, that ls just my judsgment as to the area, about

tvelve acres therss

Now, a3 to the neosssity of that land, or the quantity of water
you claim, do you know anything about that, the rsquirsments?
The lands 1t is at present used on are ths landas that were '
originally irrigatsd.

Land originally irrigated?

The land orriginally irrigated, according to my memory, the quan-
tity that was given to us at the tims that it was used upon
there, 1t was a suffliolent quantity for the land, not in

excess of the necegsities of the land. My memory is this water
waig measured at aome considerable distance above the land to
the Carter ditsh people, to the Cartaer diteh, and it ia a porous

soll, rocky soll through which the water is demducted, and

2ll of the quantity repressnted there would not get tn the land
It would ba quite considerable diminution.

You e¢0u:1ld not tell appromsimately?

I never mex made any measurement to dsetermine that except that

I know the land is a rooky lands and it is more than half mf a

wale from the land up to the place where the old measurements
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used to be mds, about two thirds ef a mila.

CROSS TXAMINATINN by Mr, Corfman.
How many acres do you apply this water to now.
Eizhtesan aocras.
What quantity is 4t you are olaiming, what part of a second
foot of water, or in sscond feet, how mush?
As Treoall 1t is about a9 quarter of & se0ond foot.

THY GOURT: At what stags?
At the fifteen thousand, a8 7 remember i t.
What duty would that be?
About saventy aocras.
You olaim this water to be appurtemant to the land you now use
it on, Mz, Tarner?
No.
It is usaed oviginally, 4t was on the river bottom?
Yea sir,
And 1t was 1904 you made tha transfse}
Yes, tranafserred out of the Oarter ditoh in 1904,
The water as 4t is used now, the seepage from your land, where
does that go to, where would the seepugs from your land as you
use the water now, where would that go to?
I could not tsll whare the sgepage from the sightaeen acres goes
t0. It 1s probably in the same goeneval direction that the
ssepage from the original land -- I think probably that seepage
made have been off gensrally toward the south, and the two
tracts of land are less than half a mile apart.
And that would give rise to aprings and geepares supplying other
water uasers hare along the bed of Prove rivaer?

In elther place, yes, I think so.
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MR, A. 0. HATQOH: Mr. Wahlquiast has a little matter
here this morning to submit at this time, will not taks more
than ten mimmtes. We entersd into a stipulation this morning
fixing the right of John ¢. Whiting, 90 far as the plaintiff
13 ooncerned, as provided in the formsr dsorss of this court,
and T will Just file the stipulation. ©Shall I read 1t

‘THE COURT: It 18 not necessary to read it into the

rsoord, it w11l bs on filae

JOSEPH R. MURDOOK ocalled by the defendant, John Ce

Whiting, being first Quly sworn, tsstifiss as follows:

DIRTCT TXAMINATION By Mr. Wahlquist.
Your nane?
Joseph R. Murdock, Heber City.
Are you familiar with the lands and water rights owned by the
defendant Johm 0. Whiting? Ae Yas uslr,
State whether ox not thay coumprise a portion of whit is known
a8 the William Wright eatatst
They dos
Ald water rights to tha Willdam Wright estate was litigated in
gourt in olvil agtion 957i A, Yes airx,
In what is known as ths Chidester desrsae?
Yes air,
What portion of the water right deorsed to the Wright estate
i3 now owned by the defsendant John G Vhiting?
All that was deoreed t6 them exoept tha MoAff;e apring and
ong~tenth of the waters on the west side of the river duripg
the high water pximx period whiech 4s flzured a3 not earlier than
June 15th, nor mt later than June 30th, in any event, &a may
be determined by ths turning loose of the reserveolr wabters ot

the head of the river for irrigation purposes.
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nNoes the defendant Johr C. Whiting own any of the watsors decreed
to the Willism Wright sstate during the latter part of the Beason.
He doese

How much?

A tvo aore water right, a water right for two acras.

0f the water right that was inoluded in the William Wright
estate? A. Yes sir.

In addition to that does the defendant John 9, Wiltinz own any
other water right around Round Valley Cresk?

Yes sir;

How much, 4f you know?

My beat judgment is about five and a mlf aores of water -- of
land that was watsred.

Do you know from what source that water right and land was
acquired?

From the Wahlsburg or Round Vallsy Crsek.

That 1s the sourcs from whom he obtained thatf \

He aoquired that from the land formerly irrigated and owned by
John Hartlee

That would make the title of aeven and one half aocres of
primary watsr right owned by John O, Whiting from Round Valley
Oreck?

Yes sir.

70 which he is entitled to use during the entire season?

Yan,

You are familiar with the situation of those lands?

Yes sirx.

In your judigment would it make any differense whether the
Hartle water 18 used upon the land owned by John Hartle, orx
whether 1% i trapsferred and uged upon lands of the William
wright eastate as to Otherx aﬁpropriatorat

I would say not any differensce, they adjoiln each other and I
don,t s8ee 1t would make apy difference which side of ths line

they were wax used.

The lands ars on: two banks of the areskthere in a very narrow
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oanyon, are they not? A. Yes sir.

And the ditahea are faken out practically as the same dam for
use on both sides of the oreek?

That 18 the oase with the exoeption of about ons asre whioh is
taken out above thate

And at the lower portion? Ae Yesy sixy

And the wasts water, whatever it 13, immedlately is rsturned to
the natural ohannel? fie Yes sir.

30 that to appropriators of the Provo river below the mouth of
Bound Valley Creek, 4t would make no material diffserence whare
that water {s used upon the two tracts of land coming from the
Hartle and William Wright homsssteads?

I would say note.

MR, WAHLQUIST. That 18 all, your honowr.
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MR, JOHN ¥, BOOTH: May we take up the matt=r of
Mrs Dixom, your honor plaazse

THR COURT: Yes.

MR, JOHN E. BOOTH: Your honor pleass, in order that
we may shortem this up, I would like to make a statement that
1f they agres to this will be very briefi, and as I understand
you gentlesmenthere is no contest in this matter extspt as to
the point of dlversion; 48 that correct, Mve Corfman?

MR. CORFMAN: Thut is my understanding.

MRe RAY: We have objected in our answer to the
change of the point of use of this water on the ground that the
return waver was part ofthe supply of the Prove pench Canal
Company. ’

THE -COURT: ARd undsr the new plags of use as proposed,
it would not be?

MR, RAY: Yes,

{
i
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JOHN D. .DIXON 1reealled by the defendant John D.

Dixon, testifies 29 followss

DIRECT EXAMINATION By Mr. John E. Booth.
Mre Dixon, you are 6ne of ths defsnilants in this mattenr?
Yea six.
And party to & stipulation flled here between yourself and the
Provo Raessrvolr Onmpany, plaintiff?
Yen. |
You have a water vight as you slaim 4t here?
Yes siv, '
Whaf does that eonsist of that you elaim? :
168 mimte fest 0f A olass water as dssrsed by Judge Chidester,
and aleo application for 10 segond feests Here is the applioation
0f high watert Ao Yos siv,
MRe JOHN E. BOOTH: I desirve to offer in evidsnoe




O H > O

Exhibit No. 132._heing an application for wat:r mads to the
stats sngine=r, made by the defendant John D. Dixon.

MR. RAY: That showa the allowanas also.

MR, JNHN T, BONTH: Shows the allowance of ths claims.

¥R RAY: We obje2ot t0 1t, your heonor please, formally
as immterial and irrvslevant on the grounds to whish we have
8bjected to ths othsr filing that there wsre no unappropriated

waters in the river. , j

THE OOURT: Objection may be ovsrruleds  You may
have an exception.
Mre Dixon, you desire to change the place of diversion of this
water, 40 you ? - Ae Yoa aix,
From above to below?
Yes slxr; we ohanged the point ?f diversion agcordinz to law,
and was arnprovad, and also sustained by ths Supreme QJourt of
the atates ‘
We will have that come in latere You may tell where you
orlginally uded this watsr or where it was originally used?
I purdhased by warrvanty de=d from Joshua J. Mecham 20 minute
fest of BAY Glass waters of orovo rivers The desd wag resordsd
October 29, 1907, Book 102, page 120.
Wheres was this water used by Mr.e Mscham?
Bouth forke
Provo canyon?' Ae Yeose
All right, proos:ds
I aogquiredof Hyrum Heiselt 8 minute fest of "AVolass water
Provo river, desad dated Botober 16, 1907, reanrded Ocotober 22,
1907, Book 103, page 208, That was tu§s used at the intake
of tha mroveo Reservoliv's @anal in Provo ocanyony, Then T acquired
of John W, Mover ons hundred minute feet of "A" glasa watsr,
Provo river, desd dated August 31, 1907, wecorded Ootober 22,190%
Bonk 103 page 207, That was used on provo River below Charlaeston,

and above the ocanysn, ju:t out of prove Canyon. Then I acquired
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of James He Snider 40 minute feet of "A® Glass waters of Provo
river, xecorded February 19, 1907, Book 103, page 75, that was
used in the Jouth #Ferk of «-=
Near the Mecham place, Mecham propsrty?
It was probably two milss above, Hile and a half to two miles
above the Msgham propsriye
Now, where do you desire to h ve this water diverted nowf
In the ycar 1910 we divertsd the water through the Provo
Reservoir Company, at the intake of their ganal nsar Helmlt'a,
in §rovovoanyon, and T ha v been using the water throuzh there
deliversd by thsm ever sines that date.
That is where you want 4t? Ae Y8 81
Divertad and taken out of the river at that point instsad of
these several plagss?
Yes air, |
You say you have been using it last two or thrse years?
Yes sirv.
Under whose dirsction was thial
Throuzh the dirsction of the P£ova Reaervoir Coupany.
Who has the genseral direotion of tuwming in ths ressryvolr water?
Thae water onmmissionsare
Nowe I will ask you, Mre nixon, if you were a party in actual
interent in the case tried Iin this court under the title of
Caleb Tanner against the Proyo Benoh Canal & Irrigation Company?
Yes six,.
THE COUURTe Before you prooeat with that, see 4f I
undexrstand, taken out by the Provo Reservoilr Company's ocanalp
MRe JOHN ¥, BOOTH: Yes 8ix,
THE OOURT: ' I see, in your engwer you say through
the Provo Henoh oanale
Is that an errord
The point of diversion would change to the Provo Bench Caﬁal,
80 that we oould make an enlargement of the canal and we the

water through there, and I have been uslng the water,pending




%48 sult through the reser#&ir they have been dellivering it
throuzh their systep.

THE COURT: You desire to uwise 1t through the Prove
Benoh, 18 that the 1do.ai

MRe JOHN E, BOéTH: No, Provo Resexrvoixe

THE WITN®RSS: This yeary we have used -
I will ask you whare dé you desire to have this water divertsd
from Provo River, through the Proveo Resexrvolr or Provo Bench?
I will explain this ysar the provo Reservoir Company distributed
the water to me through the prove Bensh eanal and through the
North Umnione My land lays adjagent to the Provo Bench Canal
and North Union, but the Prove Ressrvoir have had suoh an
arrangement with the ﬁrovo pench Canal tﬁat they have have
actually distributed the water to me through these canalse

THE COURTS You did not hear the queation, I think,
at least, you havs not answered it. - Mr. Davis, read Judge
Booth's lant question to Mre Dixon, and if you don't understand
1ty ask for an explanation, and if you do, kindly anawer it

(Queation read)

It makes no difference to me where the water 4s diverted, jwt
go I get 1t through the Prove menoh canal and through the North
Union ¢to my land, whether it 1s undsex the jurisdiction ox
whethexr it 49 under the jurisdiotion of the Provo Bensh canal.

THY O0OURT: X might ask just one questione Have you

13,0 Gomem

I8 there an actual physical diversion you want through the

PTovo Benoh canal, do you 1t

I wamt 4t through thé Proveo Bench ganal and North Union to my
land, that wase where the point of ‘dversion was mades

THE COURTR T might ask you, Judpge podth, 4f the
oourt should award Mve Dixon the right to take his water through
the Provo penoh Canal, have you made arrsngementy with them

for caxxylng the water.




MR, JOHN W, BOOTH: I was going to 6all ysur honor's
attention to that later.

THE COURT: You may proagecde

MR JOHN T, BOOTH: AR I understand from Mr. Ray now
‘there ssems to be Mo objeotion to ug taking 4t tiwouzh that
oanale

MR. RAY: I don't so state, there is a suit pendim,
and 4f he has the benefit of that mult --the case mumd whioh
went to the Supreme Court of the United States —e if he haas the
right to enlarge whataever rights follow on that we cannot object .
to 1ts That sult was in the name of 0alab Tanners.

MR, JOIN @, BOOTH: He was & party in interests

MR, RAY: T understood Judge Booth to aay the Provo
Rreservolr Company had suscesded to W. Tannsrls right of
snlargement.

MR JOHN W, BOOTH: That is not involveds.

MR. RAY: It invelved conslidsrable to us who puts
water in our canal,

MR, JOHN T, BOOTH: That may be s0, but as to Mr.
Dixon's right, but I take it this guestin of Tanner against
the provo Benoh i3 settled, I really dem't know how much further
they may go. Thers was & juigment of that kind bdn this court,
thers was a judgment, that judgment was affirmed in the Supreme
Court of the state, 1% went to the United States Supreme
Onurt and there it was affirmed. I donvt know of any other
way they axe goinz to gezfappeal from thate

THE COURT: The ocourt oarnot give any opinlon as
to how you oan appeal from 1t

MRe A, 0. HATOH: If the aourt please, there is a
stipulation filed between Mre Dixon and the Prove Reservolr
Company yesterday in this case. I don't remember just what
4% oontains, but I think 4t settles all that queation, so far
a® where he takes his water and who dlelivers it to him, 4% was

the Provo Reservoir Oanal.
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THE 0OURT: My question was prompted hegause T was
confused by the language of the brayer and languace of Mr,
Dixon.

MR, JOEN E. BOOTH: I think we can setile this.

owy Mre Dixom, I 0all your attention to the Exhibit 127 and
the signatqres to that? A, Yos sir.
That 1s yBur asignaturs? Ae Yes sir,
That i3 your stipulation with the Prsavo Resarvolr Company?
Yea air..
And undsr that you desire that you be awarded the right to make
your point of diversion throuzh the Prove Rsssrvoir Company ?
Ye3s sir , the way I have bsen kx making 4t the last year. We
have had the water furnished throush the Bsnoh canal and North
Union, this year by the Prove Reservolir Companys

MRe Ae % HATOH: As I understood the sourt wanted
to know whers you wantsd this water diverted from the Provo
rivsr, After it 1a divertsd into the canal that would be
come & question between you and the party diverting it. It
18 where you wish tn have the water diverted from the Provo
rivery and in your »nleadings you ask it be divertsad through
the Provo Banch Manal Cowmpany's canal. Now, vou have
gtipulated, and the stipulation wxzs filed hare yesterday, 1t
be divertsd throuzh the Provo Reasrvolr Company'a Canal.

Do you wish to stay by the stipulatien #£iled vasterday, or 4o
you wish what you have asked for in your plesdings?
My land is adjacent to the Brovo nonuch canal and North Union.

MRe As C. HATCH: Pardon ms, it is not a question
where ynur land 18, 1t 19 a question who will divert your water
from the Provo river, 4o you want i% diverted ky the Provo
Banoh Ganal Gompany or Provo Res-ervoir Company? Their getting
it to your land is a question between you and thems
I anewer that before that it doesn't matter to me whethsr the
ﬁater is diverted through the Big Benoch eansl company or through

the reasrvolr company, juet so I get my water throuzh the Bench

DAVIG & CRAMER, SHORTHAND FEFORTFNS, WALKER BANK BLDG,, SALT LAKE CITY
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coompany and through the North Union to my land.
Mr. Dixon, you have stipulated with the Prave Reservoir Conpany,
have you not?
It makes a blg difference to me whether the watsr ia furnizhed
through ths veservoir company from ths mouth of Provo canyon
and that long run to my land , or whethsr it comes through the
Big Benoh ocanal and North Union. Thave 13 thas propnsition-~
and the pdint of diverasion that was originally made at ths
Big pesnch canal.
The fact 19 you wanted this dstermined ons way or the other,
let us know whish it 43,
Acgording to the etbpulation,
THE COURT: Then you msy have psrmission to amend
the prayer of your somplaint to correspond with the stipulation.
MR, JOHN E. BONTH: Yes, that whll has all.
MRe A. 7, HATOH: How was that finally determined?
YR JOHN ®, BOOTH: By the stipulatioie

CROSS TXAMINATION by Mr. Ray.
Mre Dixon, are thsre any fasilities now for using this water
which you olaim upon your lands throush the sanal of the Provo

Ressrvolr Company !

Are there any faellitles?t
Yes, taking 4% in at the intake 0f the Provn Resservoir sud can
1t be carried then to your land? Ae Yes six,

Yt oant Ae Yea air,

CRSS EXAMINATION by Mr. Onriman.
Mre Dixon, the Hoover water, how many minuta fest did you acquire
of Mr. Hoovaer?
One hundred minute feat,
And thevetofore that water was wsed at what point in Provo
Canyon?

On his yanch.
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On the goovser ransh?
This side ef Charleston.
Thiat 13 about how many miles from the meuth of ths canyon?

I should judge two miies above the canyon, Provo Canyon.

. And when &t was there apnlied +ths raturn goepags was lmmediately

to the xivert

I don'%t know whsars the sgepags would o, T asupposs it would,
what seepage there was.

The ranch 1s xight on the river?

The ransh is right on ths rivar, yes air.

You spoke of acquiring some water in Seuth Foxk, of Joshua
Mecham. A Yes sir,

How mush did you agquirs: theve?

20 minute feste

- And that water was applied to lands immadiately on the hexsk

banks of that stream?

On the South Work Orsck, yes air,

And when applied there the rsturn ssepapge was immediately to

the south branch of provo Pilvar?

Yes sir, south fork.

That 19 true of ths other wator you geek %o havs transferrsd from
the canyon and diverted on your land on Provo behch?

No sir, dong t think that the James M., Snider water would

find 1its way into tha river,

Where was that watsr usdd before you acquired it?

It was used on a high benoh.

At what point?

That 1rrigation from the S-uth Fork Orssk.

But in 8outh Fork canyon.

In South Fork ocanyon,

And all of that water wnuld shed into the South Fork Oreek after

1t had been wused? As Yen air,
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REORNSS ZXAMINATION by Mr. Ray.
All of these places of use, the Mecham, the usigeslt, the Hoover
and Snider lands Ars above the point of diversion of the Prove
Benoch Canal, are they not?

Yes air.

RIDIENCT EXAMINATION By Mr, Joun T. Boothe
Adnd all above the poinl of diveraion of Provo Resarvoir?
Except the Helselt, 1t ig right at the Jiversion of the Prove
Reservoir,

The water can run into 14%
Yaes six.

It 1a above, isntt 449

Yes, 4t 13 right at the point.

M3, JOHN T. BOOTH: I think that 1s 211 of the
Dixon.

THE COURT: Now, Mr. Cluff.

MRe CLUFF: Then we will prossed with the parties
owing land in the South Fork of provo Canyon.

THE COURT: Very well,

MR. CLUFFS Before prosezding with that I would like
to ask psrmission of court and ocounssel to msake a slight amende-
ment on Page % and Paragraph 3 of the atfirmative matter fn the
anawaer, the last item in that paragraph; the defendont W. W
Ercanbasck has used class A water and irrigated twenty~five
acred, a8 I have 1t hsre. Inadvdrtently I left off one. It
apould be 125 acres, and the same amsendment in the prayer.

NSO AR hés been changed in the zopy I have,

the one has been put in.
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We . ERCAVBRACK, called by the d=fsniant W. W, Erocan-

brack, being first duly sworn, testifiss as followss

DIRECT EXAMINATION By Mre. Cluff,.
What is your nams?
We We Ercanbraock,
Where do you reside?
In provo.
Do you own lands in what 4s known as the South Fork of Provo
Canyon? . A. Yes sir,
Have you acquired any water by deed or otherwisse to land up

there? A, Yes air.

- Yhat water rights have you acquired by deed?

We acquired by deed fiom the South Fork Cattle Company, four
minute feet .,

Four minute fest? A Yes. |

Yhat was water that was degresd to that company in the case
known as 957, the Chidestsr desrsee.

Yes sir,

In this court? Ae Yes air.

Haw you a pldt. MT, Eroanbrack, shoving the lands you own

in that fork? Ae Yos sir.

For reference juet pin that on the board hare.
(Exhibit~133)

I will ask you to state whether or not ths Soukh Fork of Prove

canyor 9 a wide Wwllsy or narrow ganynn?

The gouth Fork from the prove River?

Yas, about what is the' average width of that fork or that

canyon?

Of the wator ?

No, the valley.

0f the South Fork?

Yoa.

Well, 1t varies so much, taking from the ®rove River, here 48 the
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Provo river, you take where the South Fork enters into the
provo river 1t 1s>about a miXm quarter of a mile.

Wide,

Between a quarter and half a mile at the mouth of the South
Fork, as you go on up about & mile the canyon, the valley
becomes widsr, and it would be fr5m the top of the north ridge
or the f20t of the north ridge to the fo0t of the south ridge,
abosut a mils. When we get up farther, about two miles, it =
would bs about a mils and a half. When we get up about
three miles to the mouth of ~- whewe the water entsrs in from
the -~ what we 03ll the Big Spring Distrioct to the main channel
of the South Fork, 1t will vary from one %o three miles and s
halfe

That 18 giving the width of the canyon?

The ocanyon and rolling distance in thse canyone

The bottom of the canyon where the aeresk runs 4s not ths same
or anyplace that wide?

Oh no.

Narrow?

Narxowe

Where 13 your land situatedt

Our land starts -- my land starts-- but not the land we &Tre
asking for water, but my land starts one mile from the mouth
of the South Fork where it enterms into the Provo River on the
west alde, then 1% goes, then it ocontinues olsar up until

we get over ths mountain looking into Wallsburg.

How many aorses do you own in that canyon altogether?

Well, I own a little over five thousand aores, and we have a
party tn oconnesction that runs with me, he owne the same amounte
Mre. %reanbrack, in the early spring season of the year, during
what 18 known as high water season of ﬁrovo River, have yoﬁ
irrigated any of that land aside from the water that 16 -- aside
from this four minute feet? Ao Yess

Of Olasy A water? A Yes,.

DAVIS A CRAMIEN. CHORTMAND REDUORTENRE WAL KED BAMIC 111 @
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Will you tell the gourt what lands you havs irrigated and when,
how lonz you have been irrigating?
Ye Aacquired this land in 1995, ani 1905 and 1907, I irrigated
some of the high water in Ssotion -- in Township 6 Rangs 4 Eagst,
in Sections 5 and 6.
That would bs out of what Fork of the Snuth Fork?
That would be out of the Big Spring Distrist in Seotion 6, and
out of the Middle Fork of the South Fork distriocte
How many aores 4id you irrigate thers?

MRe A, Co HATCH: Just 2 moment, if the court pleasas
The irrigation of tha land, I take it, woul? give him no right
to irrigate as aziinat an appropriator mhder the statute. Has
he msde an appropriation of water, Mr., O1uff?
I will ask you, have you made any formal appropriation or
appliocation for water to the State Enginesr?

No, I have not.

Ao
You merely during the high water season of saoh yYealr use ==, just

the high watser aeason, up to the firat of July.
For how many years?
MR. A. %, HATCY: Just a moment. We objeot then and
move to atrike it out as beling immaterial, as it i3 no righte
THE COURT: Well, without pasiing on the question
whether 4% does or not, the objestion may be overruled, and
he may have his evidenoe in ths record to bhase any sontension
he my desire G0 upon it
MRo Ao O, HATBH: Very well, note oub objeotion.
You may proeeed and atate to the enurt how mush land you have

usad the waters ont

In 1907 why, T used the high watar, maybe 1t was xbout put on

20 aorad, 1908 1 inoreased 1t a little, and have been insresge
ing 1t 2 little until we ocan put it on about 125 aores at the pre
gent time of the bottom.

MRe As Co HATEH: If the oourt please, may out exception
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go to all of this testimony?

THT COURT: Yes, your exception may extend to all
the evidsnce of this charaagtsr.
Now, Mr. Eroanbrack, these lands that you have plaged this high
water on, you may state whether or not thsy lie immediately
adjacent to the oreek? A. Yes sir,
South Fork Cresk? A Yen six,
And the seepags water, where doea 1t go?
Goss back into the orsek.

watex

You say you have for some years past bsen placing,upon about 124
aores ? Ao Yes sir,
Have you, Mr, Ercganbrack -- for how long have you been acqualnted
with the South Fork?
Since 1905,

What has besn ynur business there?

Shesp and cattle.

Have you made any examination, demonstration orx tsst of any

kind to determine whather or not the South Tork stream is

increassd or descreassd during the latter part of the year

when we have what 13 known as low water season here?

When all the farmerg, Conrads and myself, all those that have
ugaed any water up above ~- I have orossed my sheep what we ocall
Bunnell Cinyons 1% has been known as that,

That 4s a fork of the South Fork?

That 18 a foxk of ths South Fork, about a mile and a half from
the South Forxrks I have orossed my sheep down here that is
below where 21l the water is used. The water ie all used
above there, and I have orossad the young lambs in the early
part of June, asrnss this stream, and have been unable ton

orosg them ih July or August on acecount of the water being 3so
mich higher at that time of the year. The water 1a lowee in
June than it i¢ in July or August to such an extent that 7

would be umable to oross the lambs at that time of the years
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Along in July and August?

Yes, I would not be able to cross the lambs, the water is so
high.

In the month of June would you say whéther or not the melting

8nows at the head of those forks was goming out?

In June?

Yes, As Yes.

Would it be the water from the melting snows that would increase
in July and August, or would it be from soms othsr source?

The anow would bes about all gone, but it seemsd 1liks when the
watsr i3 ~-- all the watsr is taken out up above 1t comes into
the channel down balow.

8o that to placs water on your lands and the other lands of the
parties in that Fork in the early season of the year serves a
80Tt of resewvolr for the 3tream, doss it?

Yes sir, 1f the whole stream sould be held up until the first
of August they would have twice as much waters Tt would seep
through that land. That land has an under 8 e9page that comes
out in the channel down below.

Finds 1t way right back into the arsek !

Yes sir.

CHARLES W, THOMAS, ocalldd by the defendants Gh&rlsg
Giles and Oharles Thomas, being first duly swornm, testifies

ag followss

DIRECT EXAUINATION By Mr, oluff.
What 18 your name? |
Gharles W. Thomag.
Mre Thomas, are you jointly interasted in any lands in the
South Fork with anyone? Ae  Yes sir,
"ith whom?

Oharles ®. Gilea.
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From whom 4id you obtain your land?

Edwin C. Meclam and Amos Meshams

How many aores do you own?

162 and some odd tenthss

Did you asquire from them any water rights?

Yes sirx,

What?

4o minute feste

Of the Class A water as mentioned in the Chidester deorse?
Yes air,

Aslde from the Olass A waters this 40 minute fe-t mantionsd in

the Chidester deeree, havs you used on your land in the South

- Fork of provo canyon what is known as the Olass B waters in that

ca8e?

Yes sir, in early spring.

In the early spring? 4 Yes six.

That would be the high water? |

Yés siz.

You may state to the court Just what you have done with olaass

B or the high waters? |

e have turned 1t out onto lands that we use for rrazing pasture
in order to grow feet in the later season.

How many aorss have you irrigated with the Class B or high

waters?

- About 20 or 25'acreso

That is aside from the land you irrigated with the %0 minute
fost? A Yes sirx.

Deoreed to you, Olass A watery I will ask you, Mre Thomas, have
haws you made any &em&nstration as to what besomes of ths water

placed upon your land in ths sarly spring of the year?

"Yos 8ir.

State to the court what it ie?
Water applied on the land in the early apring will come up, and

form springs lower down the ocanyon, 1in the latser or the latter
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Part of the sesason. After commenced irrigating 2bout half
to three quarters of a mile below us two bilg springs developed,
and aftsr we quit irrigating in the fall of ths year those
springs 4dry up, proving that the watsr ussd -n the lands nigher
up in the early season 13 used 28 a regssrvoir, rather reservoirs,
it stores it up for the latter Part of the season.

And aside from the 40 minute faet desreed to you by the
Chldestsr desrse, you claim waters of the ¢lass B or high waters
of Provo river to irrigate how many acrest

About 20 or 25 agcrses.

How many years do you know that that grounsi has bsen irrigatsd

from those watars?

We have irrigated 1t singce 1909,
And prior to that time were they irrigated?
The man olaimed 16 years before that time that he used the

high waters on thoss fiselda of pasture.

- I8 that water neoesgary for ths cultivation of orops and growing

Zrass?

Yes sir, aince thut time we have plowed up this ground that he
used as pasture and seeding it down to hay and grain; we have
used that water undisputedlye

Ha ve you ever mads any.formal application to thzs state enginesr?
No sir, but we have protestad that right.

In what way?

Other people have made filings upon that water and we have pro-
teated Iin 1911,

What was the result of your proteat?

Result of the proteat, they granted us the water.

From what part of the South Fork 4o you take your water?

We have all the water from the unnamed spring, the mmlance is
uged out of the main South Fork stream, whish i1s above Bunnell
Forks

That unnamed spring was mentionsd In the Chidester dscree, wasn't

it? As Yase
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¢iving all the water and suffiocisnt of the othar to make up the
40 minute fest? A. Ya3 sir.

THE COURT: I understand this spring is a part of
the 40 minute fes=t?

MR, CLUFF: Yes.
All the balange you say you take from the Bunnell Fork?
No.
How?
The 40 minute fest, we take all ths water from this unnamed spring
and enough out of the main fork above Bunnell Fork to make up
the 40 minute fest, but the watsr that we have appropriated

gince that time we take from the Bunnell Fork stream.

OROBS TXAMINATION by Mre Ao Co Hatoh.
You say 20 or 25 aores, can't you approximate it nsarer?
I could have given ths figures, we had it measured by the engineer
about two weeks agn, and he failsd to submit the figursas. I
oalled him up at Eureks yesterday and he sald by tommorrow he
could gubmrit the figures, and I could give them to the goubt
latsre The mm exast aagreagep, he measuredit two weeke ago,
and T was in hopes to have it for this courte.

MR. OLUFF: Who was that engineer?
John Stewaxrte

MRe CLUFF: You say he mauk will be here in the
morning?
He sald he would be here tomorrow morning.
How much alass B water were you awardsed undsr the Chidestex
deoreel _
I belleve all of our water was undar Class A in the Chidester
deocree.
Whp do you vefer to 4t as Olass B under the Chidester deorea?
I don't belleve I referred to 4t as Olass B, The olass B watex
hag been appoppriated and wied sinee that time.

When did you appvopriate Olass B water?
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1t was apppopriatad by Ed. €. Meocham, and we purchassd the
ground in 1909.

When did Megham appropriate it, if you know?

He teatified before the notary he had wsd it for 16 years
prior to 1911,

That had he used it for.

For ground that he used as pasturs.

Do you know what timz of y=ar he ussd it?

He used 1t five to six months in a ysar.

You havs sines broken up that land and appliedi it to the
ralsing of grain and meadow? Ae Yes sir.

When did you braegk 4t up?

We broks 1t up a tear ago last £all, fall of 1915

How longz 444 you use the water in any ons year you used 1it, aster
your purehase from ths two ysohams?

Ye have wed 1t ainos 1909 each year, for five months out of
each year,

Angd you 9all that a oglass B watsr? A. Yes sif.

Why do you put five months use of the water as (Glass BP
Well, we have used it that long, it has been undlsputed, I don't
know why Y should call it Class B.

That 18 long enough to produse any kind of a crop you pro-

duge thers, dant 1it.

‘Yes give

How mush land have you there all told undsr oultivation?
About geventy-five aocrss.

Ans you irrigate that with Olags B water? 4e No sixe
And with the 40 minuﬁe feot of Class A water?

Yes aix,

How mush do you irrigate with the 40 minute fseat of Class A
water?
I Judge about 30 aores.

How many aocres did you say altogether you had un er oultivation?
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Seventy~-five, about th:t, 1 can glve you the gorresct figures.
Thlrty-five acres you wed so lrrigate with your --

About thirty acras.

And twenty or twenty-five ascres under ths Olass B}

Yes six.

Where do you get ths water to irrigate the balanos of the land?
Balance of tha land that -~

That you have unisr cultivation, or dontt you irrigate it?
Don't irrigate it, it has not been yete

Produce orops without irrigation?

No sir, 1¢ prosduges grasg and feed, some of 1% 1a in FTOVaSe
Wouldn, & this twenty ox twenty~five aores of Mscham land
producs grass or pasturs without irrigation?

Soms of it mizht, yas sir,

The majer portion of 1% ¥ A. No giz.

How mch of 1% would procuss pasiure without lrrigation.

very small amount.

Gn you give me an sstimatet

Some of 4t 19 side hill, 4t wont+ produce without watere

How mush of 1t 19 in the bottom and will produse without water,

without irrizating the gurface?

I don,t think any of it would.

Phere ars thase two aprings that develop aft=r vou eommenca
irriguting in the apring?

Down what i3 kﬁown &8 the Tanner and Dixone It 13 owned now by
Mys Hakurs and Mre Spragug, I balleva.

How long aftaryou Xsawm commenoed lrrigating before thage aprings
devalopsd? ‘

S1x weeks to two montha.

How long after you quit lrrigating bafore they dry up?

About the sams length of time.

DO you know tha quanti ty of flow in eithar of thoae aprlige

No sir, I oould just guess, I hive never measured 1t, 1t 18 &

good lrrigation atream.
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Who made the application tn appropriate the water there in 1911%
Who made the appreopriation?

Made the applisatlion te appropriate, the ons =hish you conteated?
Mr. Spragua, Alfred ¢. Sprague.

Where did you maks your protsst?

Stute Enginesrts offise.

Did you say the State Lngineer awamded you the water?

Yea siv, T think it wag awarded f£o us.

Ve you any writino from ths State Enginesr to th:t effect?

No slr, I don't think we got & definite answer. %e complied
¥ith all the == we protestsd in éaoh cage and amwersd all the
correspondensas

You states the water was awarded to you, now havs you anything

showing that?

No air, not from the State Enginearts offias,

Do you know of your own knowledgeit was not awarded to"8prague
after your protest?

Only Just his word, he said 1t was note

Who saild?

Mre Sprague sald that 4t was not awardsed to him.

Did you get any notice to that offeot from the State Engineer's
offiagae?

No ailre T will state, however, that the commigsioner Mr. Thomasg,
He Fo Thomas, we measure! the water in that fork, he notifiled
Mr. Sprague to 3top using that water.

Did you file a written protest in the State Enpinesr's office
Yes airv,

Who slgned that protest?

Ed O« Meoham.

T am asking 47 you did?

No slr, I have the protest in my pooket 1f you would like to
B8ee it

T would, I understood you to s8ay you f£iled one?
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We did, we have been pariners in the ranch, I am here represent-
ing my partner and myself.

This 1as not a protest, this is the answar.

This 1s the anawer.

Where 19 the protest?

I could gat thate

I wish you would.

I have 4t at home, I have all this gorrespsndences

Alao get the meaguremsnt of that lande

This 18 the answer to the second letter. After we 3ent our

protest then we received another answer from the State fnginecer's

offioe, and this is our next anawer.

Thig puxports to be an answer of Alfred J. Sprague to the

protest of ¥4 0. Meolams

Go ahead and read and you will find 4+ is us protesting, atill

protestings You have to protest and eontinus to protest in

- the State Englneeris office to get anythinaz,

And then aomtimes you don't get 1t?
Sometimes we don't,
Now, as a matter of faact, you naver got anything from the State

Enginocexts office by remson of the protest, aid you!

- No air, only that we ==

What dld you mean when you said that the water was awerded to
you by the State Enginecr, or by anybody?
Beoause we were pormitted to oontinue ita use of it and the
othsr man was prohibited the use of ity and it looked as
thouzh 1t was given to wuse.

THT ONURT: I underatand Mre Thomas to 3ay he has at
home all of the doouments that he has reoeived in reference to
this matter, POsaibly it would bs well to have him bring them

here, then you oan oross sxamine him as to those dosuments aftex

you see thems

Will you bring them this afternoont

I ocan 4o that, yes aix,




Q I wish you would, then we will take this up latex.

OROSS T“XAMINATION by M¢e Ray.

@ Mre Thomas, gan you tell me where the lands+to whish you succeed-
ad from Rdward 0. and Amison Mecham are from the lands of Joshua
Hecham which w:ere dsoded to Mv. Dixon, are you familiar with
that?

A Yeos Bir, we joln on the easte

THR OOURT: Mro Thomas, when you coms this afternoon,
bring all you have in connestion with this protest, all letters

and papersin connsetion with 1t

A I will,

MR. CLUTF: In order to save time and encumbering the
reocord, I would like to kmow if you gentlsmen would not stipulate
ad tg the Trout Company , A8 T understand 1t 13 stipulatdd
between the parties to this metn action in rsfsrsnse to the

~ 3outh Fork Trout Oompany that 4t 1s the owner and entitled to
all of the flow fyom the Ellen and the Pine Bug an” Rhoda springs,
- 8ltuated on the lands of the deferdant, South Fofk Trout Company,
and to ten ssoond feet of the waters of South ¥ork, tributary
of érovo River,all foxr fish culture purposas, After said
uae on the preomiges of 3ald defendant the whols of saild waters
from sald springs and oreek ars to bé r=turned to the natural

- channel of the South Fork stream.

ey - e o e v e r - D 023 o e D 00 e SR OB

We Fo GILES, called by the defendant, South Fork
- Trout Oompany, being £iret duly eworn, testifiss as follows:

DIRVCT URAMINATION by Mee Oluffe
G What is your name? Ae We Fo Giloess
MRe RAY: A9 far ae we axe onncerned there mg may be

no examinat ion on that with thé&t limitation »n thzs use.
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DO you hold any official positisn with thas Bnush Tork Trout
Company ?
I am a director of the gorporation.

How long have you besn such?

For about five years, the South Fork Trout Company, and T wag
2 dirvestor of the Ruinbow Trout Company that ths South Fork
Trout Cnmpany suscoedseie

And the South Fork Trout Cowpany 13 the sugsessor in interest
of what intereat in ths South Fork?

What interest -- to 160 aores of sround and fish hatoheries
and squipment tharsfor, ponds aad 0 one.

D” you know what interest was deocr=ed to the land you now own
under tha Chidestzr deorcet

Ag T understans 4%, half a sesond foot,

To whom?

To George J. Duke originally.

S0 that the South Fork TTout Company 48 now the suoccessor in
interast of the rizhts of Gedrge Je Duke?

Yes air.

As mentlene? An the Chideastser deares?

Ye: sir,

And under that decree Ne was givan and now owxna thirty minute
fezt? d¢ Yas air.

Or mlf gssonnd foot? A. Yeoa gir,

0f olass A of the watsrs of Provo river?

Now, Mr. Oiles, aside from the Class A waters deoreed thers, does
the 8outh Tork Trout dompany, and has 4t and its predecsnsors

in intersst used any of the high waters for irrigation purposesy
Yeas, when the oresk 49 hish in the ap:iggeof the year and some
seasong when the river is high, the Xmkkmx season through above
seventeen thousand fest, we havenit paid any particular intereet
to our half seenond fest.s Wehave used 23 wuoch ag we wantads

Always turned out all the water you wanted?
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About how many excesslive acres ovsr and above a half second foot
havs you usged?

I think a half ssgond foot would irrigate probably fifteen adres
of our groundy and-we have around thirty asrss that 1s producing
grasg and orops at diffsrent times.

30 that you olaim of the high wats@s water enough to irrigate
about fiftesn acres?

Yes asix,

In the spring of the ysar?

Yo alrs.

About how wide is the canyon as the poiht of your hatohery?

You msan from the bise of tha mountain?

Yes, the bottom of the canyon?

Oh, I should judge it is not over six »r seven aundrad feet.

And what vecomes of the waters that are applisd on your lands
there, the geepags water?

Why , yatt of the land 1t i3 pretty near impossible to get
enough water over the surface to yun fifieen rods. You can't
hardly g2t saough water on therg) 1t s2ems to go down and go
down $0 the lower end of the ground nsar the oresk, and there is

rises agadbn and flows into the oreek.

Goss rizht into the cresk again} A. Yes sir.

part of the land is gravslly? A. Yes sir,

And ald lepoa'toward the natural channsl of the stream?

That 48 part of 1t, a part of the ground is very eaqilylirrigated
where 1t 48 £latter, 1t domet only reguire a amall gtreams 1o

run a little whils, and it will sub irrigate and the water will

raise tn the surface.

CRNSS UXAMINATION by Mre Hatoh.
You nevar made any application to the State Engineer for water
other than that awarded to you by tiee Ohldsester deoree?

Not for irrigation purposes that I know of.




Did you for any purpose?
I think we made an application for fish culture purpose Hnly.
That dossn't take any of the water, that 13, doss not deorease
the quantity of water in any way, what you applised to fish sulti-
vation, does it?
No, I believe we have inoreased the waters of Sruth Fork by rea=
g n of béing in the fish business, beocause we had to dig draine’
and save the evaporation of a whole lot of water bg conveying it
direct into vonds.

MR, CLUFF: Mre Conrad, the other party I reprasent
in the Jouth Fork doean,t seem to be here and T will hava to put
hls oase in. I have some partiss on the River Bettom I weuld
like to take up.

THE COURT: vyaxy wsell.

MRe CLUFYS I will state these are some individuals
that own lands just north of provo Gity hevre, just north of
Provo Pressed mrick Company. They were made partiss to this

a0tion this aummere

T o D A VD e e ade i T )

JACOB Ae BAUM, ocalled by the dsfendants Lafe.Baum,

Elmer Baum, et al, being firat duly aworn, testifiss as followss

DIRECT TXAMINATION by Mr. Cluff.
What is your named
Jacob A. Baums
How oldaxre you?
Thirty=-elght years olde
What s ybur fatherts naome?
Georgs Baume.
Where do you realds?
Pleassant Views

nY you ewn lands in Pleasant View Preointd
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Whexve 13 that land situated?

In Section 25, along City oresk.
From whom did you obtain your land?

I bought some of pneorze Baum and some of Samuel Cluff.

How many aoras of land do you own?
I own ten aocves and elghty-one hundredthg.
From what source do you obtain water for theose lands?

Out of 21ty dresk and the drsin.

From ¢ty orssk? Ao Yeos siv.

What ditoh, partioular diteh do you digert and wee 48 a divepte
ing channsl to your land?

I have two ditches, one 1s krown as the Baum ditch and one is
known ag the Alfred Young ditoh, "l

What?

Alfred Young ditehe

Do you knoew how old the plfred Young ditoch st

No, 4t wus there as long a9 T ®man remermber.

Ons of the original ditohes in this seotisyg of the sountry
ard the land you are irvigating 19 some of the oldest iand to
be irrigated aroum hereft

Yes sizve

Now, Mr. Baum, have you mads sny t2st oxr demonstration as to
the amount of water that it takes to watem your land?

I have

By the way, what kind of land i3 1%?

Well, 1t 4s different in the place. You will f£ind in the fisld
mwat of 4t 19 sandy loam, and gravel under 4t

With an undeygravel,

Yoz six, gravel under ite

Lond that 19 made in the river hed there?

Yes sire |

What oxspa 4o you ralse?
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I raige grain, sugar beets, strawberries, corn, hay, graine

This land productive? A, Yes sirv.

Vith watexr? A; Yes siv,

yegessary to havewater to railse oxsps?

Yoo sir, 4f you don't you can't vaise anythinge

Now, what test or demonstration ha ve you mads as to the amount of
water necesaary for you to irrigate those lands properly, mature
your oxrops?

I have took the stream out and timed myself., I have differend
kinds of ground in ths field, it takes longer tn watser some of
the ground than 4t does others. ‘

What size gtream would you have?

I have from two to two and a half ssoond feot.

How long doss it take you to water an aore of land with a stream
two seaond faet?

Well, about six hours most of 1t.

How oXten do you have to water that land in order to produce oropst
Bvery elght days.

Have you made any demonstration as to trying to do with less
water, not water 3o sf*en? A Yo sirx.

What?

I cannot raiase my oropa.

What has besn the result where you havs attempted to raise a orop
by watering avery two weeks?

I haven't had within two-thirds of the nropl could get by watering
every weeks '

By watering everv eight days have you heen able to miture
bountious arops there? A Yoa aix.

What partioulsr elasa of mrops hava you tested thot ond

Well, T have tested it mostly on suzar beets and potatoss,

pave you evsy heen undexr any resulition whatever?

No sir, nothing only Just when one of us ~ets throush with the
water the next man takes 1t,

The land that you now own and watey, lands that werse formerly




owned by your father and S. 8. Cluff?

Yes sir. ’

Feom your test and foan what demonstration you made in lrrigating
your land there and raising orops, what would you say would be
the neosasary dutv of watar?

What do you mean, how mugh?

How many aores %m %xk® would ane gsconid foot of water take ocare
of during the gummer?

Well, some of 1t you could not get i1t over an aore of ground all
SUMMSX segond foot of watsr, turn it on today and it will stay
there, and never see it anymore, never get to the end of twanty
r0od run.

In seening avay where would it go?

I donvt know, must gn to City ors=sk.

Your land 1ies right along City oresk?

Yes aix. |

You say actual demonatration 1t took you about six hours to water
an aore with two gecond feat?

Yes slr, moat of 1t, s-me of 44 I can water in three houra.

Some of it you can water in three hours 7

Yes sir,

MRe RAY: 8ix hours to water how many acres?

MRe Ao L. BNOTH: One acre.

THT 00U T: Mr. Baum, I don't think I understand yat
how muoh yater you olalm 18 necsssary to water your land. Oan
you t=l1l mee
We uge from two to two and a half? segond fe-t.

THE QOURT:  How oftent
About every eight days.

THE COURT: How long?

We Just haveit long enoupgh %o water 1t, and then turn 1t off snd
next man below us takes 1te

UHE OOURT: That is indefinite, that don t give the

court any information as to the time, oan you tell the sourt
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how long you need two or #wo and & half segond fe2t? each eight
days to water your ten aorss of ground? |
It takes from twanty-five to thirty hours to watsr it

THE COURT: ANd you need it that lenzth of time?

Yos sir.

- ORN3S EXAMINATION by Mr. A, O, Hatoh.
Do you irrigate all the l:nd that you own up there?
No six,
How muoh do you irrigate?
About, less than an aors;
I didntt understand you, you say you irvigate less than an acre?
No, w# you asked ms if there was any land I didnit ivrigates
I sald yes,
How much did you say you own all told?
Thet I don,t dvrigate, 1little leas than an aorse.
How much 40 yom own all told?
I own pretty nigh aleven acres.
You irrigate ten 2ores of 149
Yea sir.
How much water did you say 1t takss to irrigate 147
We zenerally have slout twe to two and a half ssoond feet in the
stream
How long did it take to irrigate it?

Take me twenty-five to thivty hours to water 4t.

REDIRECT ETXAMIN ATION BY Mr. Oluffe.
Mro Baum, are you acquainted with the leoad nwna4 by S. S, Ciuff.

JdPe, there? Ae Y89 air.

And by Tlmer Baum? A, Yes aix,

And Tafe Baum and James Amicone?
Ya3 sir.
Lands similar? Ae Yos aive.

And they use from the dame diteh as you do?t Ao Yoo sir.




S¢ Se CLUFF,JR., oalled by the defendants Lafe.Baum,

Elmer Baum, et al., being firat duly sworn, testifies as followsd

DIRECT EXAMINATION by Mre. Cluff.
What 13 your name?
Fe o Giuff, Jr,.
You ore a son of the 8. S. Oluff that is mentioned in the Mor:e
deoreel 4 Yoz sir.
The lands that are owned by S. S. 0luff and Dixon lands that oame
under the waters desreed to 9. S. Cluff, Sarah D. Dixon and Prove
Clty in the Yorse deoree, i3 that correot?
Yea sir.
Has there ever besn any regulation of ths uge of water, %o your
use of the water on the lands you own there?

Bever wag that I know ofs

How many aores do you own?

1723 de=d oally fox.

How many aovrss do yon lrrigata and use €or tha prowing of crnpa?
Twalve aoras. |

What 1a the sgharaoter of your asil and lapA?

1% 418 2 aandy loam wash from ths river, aimilar %o the adiagent
‘ 'l 2

landa theree

doms of it gravelly?

30me of 1t is gravelly, ves sir.

Yhat orspas &o ynu grow?

T geow hay, praln, potatoss and gensral farm gvnps.

Land ars pyoductive with ths maa of water?

Yes asix,

Mave you mide uny teat to determins how muoh water 1% takes?
Ye: sir,.

What have you done?

I have *aksn partioular notise last vear and thia years I have
& portion of tho ground into hay, and theve 19 whare T made

my test. Last year T didn't water it at all prior to outting




the first outting of hay, I didn,t think it was nec99sary.
Immediately after outting the ftoutting of hay I gave it
& good thorough watsring, and I didmit give 4t any more wuntil
after 1 cut the second cutting whioch I notised decreased, and
I received no thttd outting at all, did not 2at high enouzh to
cute That was last year, 1915, This year I lmmedkately put
the water on 1t some time during the Borzpart of the month of
May. Of course the latter part of May we recsived an awful fros
~and 1% stunted the growth of the hay 80 that I didnet rsalize
very kuoh of a cutting off of it and I prosasdisd to water i+
again along the first of June. About the tsnth I harvested
that orop, didn't amount to much, on assnunt of the frostse I
put the water immediately onto 1% again, amd about every sight
days I watered it and kept 1t watered, and the result this year
I recelved just as much again hey tha aecond cutting as I re=
celved last year first cutting, I also reoceived a good third
cutting this year.

¢ In the srowing nf zrain, potatoss and s» forth how often do
you have to water those orops?

A 1% is nscessary, I think 4t 43, to w&ter for hay and potatoss
every eight Adays.

¢ Have you made apy demonstration 23 to how mush watsr it would
require to watsr sn aocrs of ground there}

A Well, the stream I had on this hay ground measured at the head,
of oourse it his to run some distancs, in the neighborhood of two
and a half second fset, and it took me to water that, nelpgh=
hood of two and a half acres thereabouts, and 1t took me, stay-
ing right with 1t to get 4% over that, and gst it over as it
should he watered thoroughly, it took me eight hours constantly
being right with 1te

MR Ae 7o HATCH: How many acres did you say?‘

A Approximately two or two and a half aoves, not more than that,

by staying imnediately with it.

G Now, what dltches do you take your water from?
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I take it from what is known, on this pileoe, the Jacob Baum
ditah,

You use then some from the Jagob Baum ditch?

I do.
Some from the Alfred Boung ditch?
Yes sir.
You also uge some direst from ths river, do you not?
I have a ditoh direct from the river.
MRe A. L. BOOTH: Froi the river or Oity creek?
MRe JACOB EVANS: Is it the Cedrzs Baunm ditoh‘or
Hacob Baum diteh?
MR CLﬁFF: It is known as ths Baum ditch.

CROSS EXAMINATION by Mr. Jacob Lvang.
There aren,t two Baum ditchest?
No, 1t 19 one and the same ditch.
It 19 the neorge Baum diteh, 4sn't it7

George Baum 4iteh, I presume that 19 the name of it

CROSS TXAM IN ATION by MY. Hatoh.
What other orvops 4o you raise besides hay and potatoss?
I have pasturs land and I have fruite
How often i3 it neosssary to drrigats the pasture?
Well, some of it 4is pretty near absolutsly neassséry to have

the water on 4t all the time.

How much of 1t%

About four aores, four aores of thate.

And how much fruit land?

I have about half an aoie immedlately around the houses

How often dn you have to apply the watsr on that?
Strawberries require about every eight days, really ought'to
be oftener whila bearing.

30 that you think every eight days you should apply the water
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to all of your lands up there exaept the pasture land and that
should have the water running upon it all the tims, is that
right? A, Yes sir.

Why doss the pasture land require water running upon it all
the tims?

Due to its formation, gravelly formatidn, beinz immediately
in the river bottomss

ﬁoes the rive r run throuzh this land?

Doean't run throush my land.

Do any of thse oreskas?

Oity orsek doess |

Runs tahrough 1t¢?

Clty orsek. |

I8 there any sub irrigation of that land at all?

None whateve®, not where I am locatsed.

Have you ever dug down to sse how far it was from the surface
dowh to the standing water?

Yes six,

How far was 1it?

Direot down,right back of my house in just about an average
level of my whole land and it was just 9ix fset from the top to
walor.

And the water running in the ditehes above the land?

Yes slr, that was in February.

How was 1% in the summer, if you know, when you ars lrrigating?
I presume 1t 48 a 1little higher, espeonially when the water

1 dn the Alfrsi Young diltche

You nev:er have made Any test in the summer time?

No air.

February the ground water is the lowest any time of the year?

I think 30, yes sixv, |

Oan you tell us how much land you irrigate under each of these

three ditohes?
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There 48 approximately undsr the Boorge Baum diteh two acres
and a half.

Twe and a half. A. Yes sir.

And the Young Ditoh?

Under the Alfred Young ditoh I haven't had it measured, but

I would judge there was about four or four and a half aores.
And undsr this ditoh direct from the viver ths balancs of the
tvelve acras?

The balanocs o9f ths twelve acres ig watsred direst from the

river, seepage water.

OROSS TXAMINATION by Mve. Ray,
¥re Cluff, how big a stream does it raquire =211 ‘ha time on the
four aorss of prsture land thers?p
Well, I would juige there was — Of 0ourse it run right off the
land into City ovesk again, I take it out of the river and
runs through my land ihto City oresk, there is not less than a
degond or a 9<°0o0nd and a MfX half fe=t 2t =wany time.
Runs right back into the river?
Goes baok into City oreek.

REORNSS TXANINATON by My, A. O Hatoh.
Have you had aothwal measurements made of your land up there under
the s everal 41itohea?
Aotual meaguremsnts?
Yeaie
No sir, I have not, not under the several dltohes.
18 it should develop there was 1.49 aores say of ths land you
had under thes ¥ound ditoh?
How mush,
One and a half, lass than one and a half acras.

Under thw Young?

Yease
I sald there was four and a half.

DAVIS & CRAMER, SHORTHAND HEPORTKAG, WALKEN DANK BLDG,, BALT LAKE CITY
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I say 1f_it a¢tuilly msasures only one and a half, what would you
say to 1t, less than ons and & half?}

If it measures less than one and a half?

Yes.

The aotual amount of the aotual land thare now?

Aotual land irrigated and sultivaisd und-r the Young ditohes That
13 ths %testimony in this sase, I underatand it, aotual survey
d the land, less than one and a half acrss, exaoct figures l.49
aoras.

I am gatisfiad thers 1s four and a half or more aorss.
Irrigated?

That I drrigate under the Young diteoh, yes sir.

0f your own lands?

Of my own individual lands,

And undsr the Baum diteh you say two and a half acrea?

There is approximately two and a half acrsde

Now, what would you say if the testimony h:votofore shows

it 1a nnly 202 zorest

The teatimony{

Tes.

Not my testimony.

No, Dbut the teatimony already introdwed in this gase by the
survsyor that measured the lands®

Weil, # would say he was wrong, that iewhat I would 3say.

You never have measured 1%, have you?

I never have measured 1te

REDIRECT "XAMINATION By Mve Cluffe
You mantioned to coun;ol there you get some sseepage water, what
lg that?
That I zet some sespage water?
Yes, you mention the water you tuake direot from P¥ovo River, calld
1t seopags watex.

@h, I would presume it 18 seepage water besause it 48 after

DAVIS &8 CRAMER, SHORTHAND HEPORTERG, WALKER BANK BLDG,, BALT LAKE CITY
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everything has been taken ocut of the river, and it 1a what oomes
down the river in nonnotion with the spring that o-mes in at

Baumts land thsre.

Then there is a spring Lo ths wezt side of Mr. Baum's land, sort
of slough thsre you have tapped, and bring that water aoross
Clty oresk in a flum=?

My father, prior to me owninz the land has always fetched that
in there, yss sir.

You say your desd ealls for something over thirteen acres?

21.13 aocres, or 13.21 aoras,

Anj prastically all your land you use for either the growing of
arnps ox for pasture? '

Everythinzg with the exoeption of what &% City oreek bars me from
the use of,

All of that land has besn used as long as you remasmber?

Every inch of it has been watersd,

Doss the 3ssepage water from all your land here gome in above

the 1ntak§ of Provo City=- you know where Provo City's intake is?
Yes, their union gates, with the gxgeptien of the 3mall corner--
City Cresk comes in this way, east of souths There 18 a corner,
on the west of aouth that I have there, I don't preogsume gets
back into City orzek, goes in to the river.

All the Dalanoe iz in above ==

All the balance is in ahove.

Provo Clty's intake? As Yes air,

RUOROSS TXAMINATION By Mr. A. 0. Hatohs
The nature of the land, any cottnnwood tre-s growing on i1t?
There i3 ooltonwond trees 6m aome of it, yes siz.
Aout hov miszh of 16?
If it was all kogether, it would be about pasrhaps two aores
nows I have heen olzaring 1t rizht along. |
How lonz 3ince you oleared the last?

Since T owned it, since I beoams provriator of it.

DAVIS &8 CRAMER, SHORTHAND HEPORTERS, WALKER UDANK BLDG,, EALT LAKE CITY
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Three yearse

How muoh have you oleared in the last thrse years?

What time I haw put on and out i+t constantly, I have olzared in
the neighborhood of four aores, thereabouts.

And havs yousesded that since?

Yes sir, planted 1%, raised a c¥p on 1t last year.

8o that prior to threc years ago you had nnly sight aores sssded
undsr eultivation?

When I purohased it, yes air,

You have not been under any regulation whatsver as to the ws

of water 2% any tims, have you?

No aix,.

This pasture land, howis the surface of it as to having frees
and brush on it?

There is some of that has got trees.

About how mush?

Trees, n0 brush, I have the brush oute It oonalsts of thess
two aocres, thereaboutss

You out the brush out sinds you owned 1t7

Y23, part of 4t, and part of 1t of courss I have not.

REDIRECT EXAMINATION by MY, Cluff,
Prior to the time you oleared this off and planted this partiocular
land, what was done with 141
Pastures.
Did 4t grow good grass for pastura?
It did whan watered, yes sir,
Has done forxr years? As Yes sir.
MRe As Co HATCH: The high water of ths river over-
flows it, desesn't 147

No sir, hasn't done for twenty ysars to my knowledza.

CRN9S TXAMINATION BY Mre Tuokars

Can any of the seepage water from your land get into the Hast




Union bslow the msasuring box?

Below thse measurihg box; I domit know I know whsre the measuring
box 1s.

Can any of the seepage water from your land gst into the Fast
Union below the junsction of the East Union with the Factory racs
and City orsek?

Pragtioally all of it, yss asix,

It all gets into the Tast Umion balow that junotion?

And I will state hare when I moved down there the City oresk,

I thihk; changsed 1t entirely, I have moved thse City cresk

baock out around farther, so that it gets practisally all the

geepage water I use on my ground.

RYNTRECT TXAMINATION B Mr. dluff.
Let ms ask you, cnunsel asksd you if your ssepage water gets in

below those gates --

Gets in above, YVe3, above those gates,
There cannot any of it get in bslow those gates
Not that I know of,

MR, TUCKZR: Then I underastand 1t, none of your seep-

~ age walter gets in bslow the msasuring gates of the Tast Union,

- Faotnry racs or City oreek?

No.
MR, TUCKER: That is gorrest, that is all,
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ELMER BAUM, oalled by the defendants Lafe. Baum,

Elmer Baum, 6t al, beilng first duly asworn, testifics as follows:

DIRECT TXAMINATION By Mre Tluff,

What is your name?

Elmey Baum.

You own any land in the river bottom below Provo Olty?

DAVIS & CRAMER, SHORTHAND HEPONITIRS, WALKER BANK BLDG., SALT LAKE CITY
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ves six.

How many aoxrss?

Nine acres and nine hundredtha.

From whom did you 2bktain your land?

Géorge Baum.

From what dource 4o you get water to irrigate that land?
0%t of the George Baum ditchs

How many acres do you irrigate out of the Géorge Baum ditoh?

. Between seven and sight.

.~ What orops do you grow?

Strawberries, bests, wheat, littls pastures

The George Baum ditoh takes its watsr out of ity orssk, does 1t?

Yeas gix.
Have you made any V23t o dstsrmine how mich water 1f requires
for you to water an aorse?

Take me about thres hourd,

- Three houvs to watar an apgre?l As Yes sire

Do you know how large a4 stream yow usually have there?
Two and a half sssond fe-t.

How often do you have to water in order to produce grops?
Every eight days.

Have you ever coms undsr any regulatlon?

No seir.

Lived right there in the botboms and have always used 31l the

- water you wanted? As Yes six.

You have proven or teited it requires watesr about every eight
daya? Ae Yeg oit.

And takes you Zout th}ee hours to water an aore?

Yas alr,

Vith 2 stream two and a half ssoond feet?

Yeas alr.

ORNBS TXAMINATION By Mr. A. O. Hatoh.

how muoch of the land of the 9.9 agcres do you irrigate?
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How much of 1t?

Yese

. Between seven and eight aorss.

You don'!t know just how much?

1 No sir, jJust about gsvenad a half, I should judzse.

L P O

How nuch of 4t i3 anvared with cottonwonds and brush

- There 43 about two and a half acres.
. What do you do with that?
I pasture part of it, 3ome of it is right 3lons the river sides

. Does the river run through this trast?

Run against the tract?

. Run thyough 1t?

. No air, it runs right alonz the sids, suts offa 1ittle bit on

the wast side.

MR, JOUN ®, BOOTH: TIf the sourt pleive, my I have

~ Just a moment. Yeaterday we had David S. Park on the stand

and proved his parte The Branoch Young 2stats is also inter-

ested and T have besn tryinz to locate those people during the

week, and last night I £ound they are at Mona, I canmnot have

them here until wmmbably tomorrow morninr, and in ocase the pri-

- mary call should be befors thate-

THR ONURT: As longz as we have anythinz to occupy the
cout they will not be oalled.

MR, JOHN E, BOOTHS Throuzh the surtssy of Mr., Cluff

I mgy be permitted with your Honor's permiesion to introduce

®

the matter of Hyrum Helselt, it will take but = brief time, there

i3 no aonteste

D o e wr
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- Yes, he was there gevdral ye-ars befors I got it.

£ B> S b &

And have you used it all? A, Yes aiv.

- puring the irrigating ssason? Ae You sir, E

HYRUM HEISELT, oallsd by the defsndant Hyrum Helisel$,
firat being duly sworn, tsstifiss as followa:

DIRECT EXAMINATION By Mr. John T. Booth.
Your name is Hyrun Heisslt? A. Yes sir.
Where do you live?
Provo Canyon.
You have some land in there known és the Helselt plage?
Yes sir.
You know the Steels farm, do you?
Yo sir{
It joins you? ~ A, Yes sir,
How long have you been theret?

Been there about thirtesn or fourteen years.

How long have you known the nlage.

That long,

- Who had 4t before you 7 _ /
My placse? | {
Yasa,. ;

]
Ines Cartare /

i/
How long hava you known of his beiny there before you got 1t? (

- Why, a good many years, I dontt knov how long. /
peen a zood whilet {

Theme 13 some springs that arise on your ground? g
Yes sirx,

And some adjoining you »n the Stesle plazatl

' Yoa siz.

Who else has used tha't water bsides you and the »%®» peonle on th§

Stesle plage from thoss aprings? .
' Nobody. . i

And all the time that you have been thare?
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. place? ' ;

Yoas sixr, I 4o1ld gome river water that w.e daorsed to me.

Yes saix.
And no intsrference from anybody? A, No sir.
What do you use ths water for? {
Well, I use it for irrigating and fish pond. After it leaves
the fish pond I uss &t for irrigating my orchard. . /
Mr. Heiselt, I hand you a paper marked Ixhibit 134, -~urporting
t0 b2 1 stipulation between ynur 33lf and the Provo Ressrvoir
Company, and ask you if that i1s a stipulation that you and the
Ressrvoir dompany entssrsed into?
Yes air.

YR. RAY: Judge Booth, doss that stipulstion in anywise
provide for a chanfe of the pliuge of uze of this water?

¥R, JOHN W. BOOTH: No sir. Then we ask to make
this a part of ths veosord, your honor pleass.

THE COURT: It may beg filed.

MR, JOHN E. BOOTH: It 1s already £fil=d, I belisve
that 1s 211 from this witnssg. /

\

CROSS TXAMINATION By yre Ray,
Mr. Heiselt, you havs usei this water, you say, for thirtesn
or fourtsen years? 4, Yes six, :
;rior to that Mr. Tnos Carter usedit?
Yes alrx,
You 8till have the same amount of land?
Yes sir.
Using the same quantity of water?
Yes aix.
Have you transferred any water laast few years?

Not in those springs.

Have you s8nld any of the water whish you formerly used on yout

You a0ld some deoresd river watzxr? A. Yo air.
Who did you se8ll 4t to?

To Dixon.
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That wias water whioh you say had been dsoresd to you 1t
Yea sir.
Are these springs suffiocisent for the irrigation of your place?

They are on that side of the river. =

. Was the water which you s0ld to Dixon on ths same sidse of

the river? A. NO sirx.

What has bedome of the land which you 89134 to Dixon?t

Still farm 1%,

What do you ralse on it.

I use river water, what little I have left. I had nine minute
fest deoreed to me, and I got up againt it for money and had to
let soms of 1t go.

You 3old how mush to Dixon?

Seven feot, I remembez.

And you still havs two minute fe-%? A, Yeo3 sirx.

Do y8u still you two minute feet upon it?

Fes six.

I3 that sufficient for its propsr irrvigation?

It is,for soms orops, what T am using 1t for now, I am raising
corn.

What did you have in bsfore?

Alfalfa.

There 13 ndot enough for ths alfalfa?l A. No sir.

Did it %d teke five times a3 much water for alfalfa as for oorn?
I think 4%t doea, the way T farm 1t. |
When you uged that water, that nine minute fest of water on this
ground, thavre wags quits a yun off, wasn't theraet

T will tell y8u that water wasn't measured I know of when T was

uging 1t. When I was wusing it theve b fore I 30ld it was the

only diteh taken out and I would 20 there and take what water
I wa ntad.
Did you ever use nine minute fest?

I donvt know how largs a stream that wonuld be, I used tn £111 my

ditoh whenever I wanted %o,
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‘You don't know whather it was more or les: than nine minute fe=t?

.No, I couldn't say.

Then you used whatever right was decreed to you sn your alfalfa
on that ground all the run-off and ssspags was back into the
rivert A. Yes six.
And land was 80 situated that wate'r found its way immediately
Pack into the river? A. Yeos sir,

MR. JOHN . BOOTH: That 43 all of that, your honor

rleass,

LAFE, BAUM, oalled by the defeadants Lafe Baum, Elmer

Baum, et al, being first duly sworn, testifiss as followss

DIRECT EXAYINATION By Mre Gluff.
What is your mme? |
Lafe Baum.
How old are yout?
Thirty-two.
Are you a 3on of the late Gsorze Baum.
Yes air.
He 1a dead now, 1s he? A. Yes air.
You own some land hs formerly ownsd?

Yos sir.

INn the river bottoma? A. Ya3 slre

The Elmer Baum and J. A. Baum that testified this morniny Sve

- your brothers? As Yes asir.

- How many aorss do yoﬁ own there?

9409

- of that amount how many aorz9 do you lrripgate?

" deven and a halfe.

How long have you irrigated that seven and a half aorest

As long as 1 omn remembere

DAVIS & CRAMER. SHORTHAND KEFPORTENG WALKER BANK BLDG. LALTLAKE CITY




= 5 O B D E)

£

> 5 =

.ol

£

H = O = o oo B O

As long as you can remembar? A, Yo six.

Youxr father prior to you?

Yes siv.

What oxops do you ralse thare?

Why, I have raiased beets, potatoes,mostly; now in strawberries,
Mostly in strawbsrries now? 4, Yeos asirx,

Out of what Aitch 4o you take watsr?

Well, I take most of it out of City oreek, and also own a spring
which flows a amall étrsam of water, I uss thsm both. .
fhe spring i3 at the north end of your land, is it?

Yes siy, on the west side of thse =railroad trask, and city orsek
13 on the east side.

S0 that the spring water that you use there does not mingle with
the City oreck at all?

No six,

What is the name of that spring?

I domvt know there i3 any name to 1t.Ajust 2 gpring is all,
Does the water railse on your land?

No siz.

"hwose land does it raiss on?

On yre ¥oots, Just joining.

He wes part of that spring water himself?

Yes s8ir, he and I are the sndy ones can use ite.

Then you take snme water £frxom City crock?

Yes adr. '

What ditoh do you take it through?

Georze Baum ditch.

The water you takse from the spring ia not suffisient to water
seven and a half aorés.? Ae NO sir,

The remsind«r you taka from City oresk?

Yes sir.

Have you made any te9st to know about what amount of water 1%

requires for your land there?

We use the gsame ditoches my brothsrs do, two and a half segond feet
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You have the stream when you irrigate}
Yeas sir,

How often is it necegsary for you to lrrigate to raise arops on

- that land?

on my bsrries I have to lrxigate alout avery fivs dayse. Beets,

potatoss, anything like that, goes about elght daya.

Do you know how long it takes you to water one aors of ground

- with that two and a half second fs=t of watort

AYout threshours.

You have tested that out, have you.?

Yea saiv,
- And using ths water the vory best you could to work it over

thr groung? b Yesz sir.

Takes you about three hours to one asrs, What is the character

~of that soil?

Well, 1t 43 moatly sandy loame

And the qub goll ia gravel river bottoﬁ?

Yes sir, regular river bottom.

‘River bed, I take 1%t all the seepage water from your land finds

its way into City oreek?

Yes, and the rivers

ORNOS5 TXAMINATTION BY Mr. A. 0. uatoh,

How many acres do you own?

909 aores.

‘How mush of 4t 13 under cultivation?

geven and a half aores.

Sinoe when did you put the major portion of it into berrisg?

jsir?

When did you put the major portion of your farm into bearries?

Well, been about three years aince I started, I Juat plantéd a

fer, and this apring 1 planted morse.

RBequires move water for the berriss then the 2rops you formsrly

grew s
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Oftener, ves sir.

And the same quantity easch time and oftsner?
Yes sirx,

How many acres hive you now in berriss?
About three aorass.

Then you have =~ you ars now having what would bs an unusual Uge
upon about half of the cultivated land?

In berries.

I didn't understand you.

What is 1t you mean, I had half of 4% into berries?

About half?

Yes, somewheres around.

You say 4t takes about every elght days on the other orppst

Yea aixw, | |

What kind of other orops?

Bects, ocorn, votatoss, hay.

Tou think the corn requires ixrigation every eight daya?

Yes sir.

As a matter of faot, wouldn'dryour land have erops grow without

irrigationt Ae NO sir,

Have you triei 1¢%

Yes sir, I tried 1t this yesr with oatse

I am agking as to corn?

Yes sir, has to hafe water.

Tried to raise oats this year without lrrigation?

Yes air.

How many acres?t

I had about an aere, cut it for haye

Why did you out 1% for hay?

Well, I Just needed a littls hay to fesd, was all.
Wouldn't 1% have matured, the oats grop?

No sir, not zood.

If you had allowed it to stand?

No air, not fully,

But 1t would producie a oxop of hay without drrigation?
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It did this year, pretty failr.
Wouldnt't it any ysar?

I oouldn't say to that.

Six?

I souldn't say whether 1t would or not.

D

Do you have any regulatidn of your use of the wataef.

No sixe

‘Never have had?
Never have hdd,

Then you were not favorinz the berriss at ths expenss of —our
othar crop?

Not «<hat?

You ware not favoring your berdies at the axpense or injury of
your othar orops this year?

No, I don't know I wag,

If you have no regulation why dida't vou irx gate your zmt oat
orop thiaz yeart

Why didn't I?

Yes,

Well, I don't know, I just didn't lrrigateit was 2ll, just cut
it fer hay.

There was no reason why you should not hava irrigated 4t if

you had wated to was theret?

I onuldy yes air,

You had plenty of water?

I had enough, I guess, yes

How mush land with the spring irrigate?

well, I oan't say as to that, there i3 about half a seoond foot
of water in 1%, enough 40 run do*n eloght rows of berries, that is

all 4t wtll water.

REDIREAT TXAMINATION by Mr, Oluff.

Aoquainted with the land owned Yy James Amicome up there?

Yoz sir.

How Jong have you known that ground?
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As long as 1 can Tamambar,

As long as you can remember? A. Yes siv.
That would be twenty-five years?

Well, say eightesn or twenty.

Ani was that land culktivated when you first knsev it?
Yeon sirx.

ALYl of it4°? A, Yes alr.

RTOROSS EXAMINATION By Mr. A. O. Hatohe
In how wany parts was the GsorgeBaum trast of land divided
at hls death?
Thrse.
How much did eash of the thrse parts contaln?
I oan't give it. Where mine is situated, each gets 9. 09 My
other brothsr on the other 3ilde of the track I don't know how
mich land hs gzot, Mine 13 on ons gide of the éraok and his
on the other,
How mush of yours has been brough imto oultivation during the
lazt four years?
It has all been cultivateds
Prior to threes or four yaars ago was it all sultivated?
It has been sultivatad as long ss I can ramembar, outside of
this aore and a half.
As to your brothsr Mre Baum who teatified here this moraning.
Yes air, I have two brothsra. :
What other parties have a part of this tract?
Elmer Baumgp that is on the same side of the track a3 mine, that
is the same plsce, part of the same pisoe.
The pileoe on the othsr aide of the trask, who got that?
That bslongs to Jogob A. Baums

OROSY TXAMINATION B MTe Raye
WYhat 19 a gagond £o0t of watex?

I don't knowe




THE COURT: Mr. Baum, I don't know I underatand yet
what your svidence 13 with refsfencs to the gquantity of water
that you use from the crsek. Now, how mush land do you
lrxi gata? |
Seven and a half aorss.

THE COURT: Part of that you lrrigate from the spring
that raises on MU. Foote's land?
Yes siv,
| THE OUURT: ﬁow mach do you use of the water you take
from the stream
I oan run it all in the same ditch.
THE COURT: You run it all in the same 4itoh?
Can, ves air. _

THE OOURT: Is the stream that you refer to as having
two and a half segond fest in it, the combined flow from the
spr ing and ovesk?

No, that 19 knéwn 29 the Georze Baum ditohe '

THE CNURT: That is the Gesorge Baum ditoh, and you
stated you oan use that stream gontaininzg two and a half second
fe=t on your land, and t0ok you about three hours to irrigate?
Yes siv.

THE OOURTS D; you aim to irrigate all your land you
do irrigate in thres hours with that stream?

To the acre.

Tl OOURT: Thrse hours to the aores
Yea airv,

THY COURT: HOw long do vou use 4t to cover all the
land you irrigate evary sigﬁt days ~- you get that every eight
days or five days on the berriss. We will assume now you get
it evaery eight days, how lonz would you use it?

Talwe about twenty~-one hourae

THE CNHUJRT: That 1s what I wanted to get at, vou use

1t twenty-one hours in every eight days, is that the idea?

Yen air.
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THE CNOURT: In addition to ¥our spring water?
Well, yes; of course, I may not uss two and a half segond feet

with the gspring water.

RETDIRECT EXAMINATION By Mr. dluff.

You run ths suring water into the Georgs Baum dltsh and commingle

the streams tozether?
I oan 4o, y=23.
Is that the way you 4o,
Yes aire
THE 0OURT: ¥hen it 18 somninglsd, that 1s when there
ls two and a half seoond feet of the water?
That 1s what I meant.
THE OOURT: You use that twenty~ons hours svery eight
days?
Yes sirx.
Couns sl asked you what a s=200nd foot wés. how 4o you know that
the atream you had there was about two and a half second
foot?

Well, it was meaaursd there in thse fluﬁe.

" You have & weir and flums? A Yas airx.

It 43 measured int
In the Clty oresk ditoh, that is tha Georse Baum ditoh that

comes from Oity oreek, I was Just judaing ly that to the

glze of the sprinz stream

You say it was msssured out to you ag a stream that size?

Yos sizx.

'By whom?

Brother Wentz, I think, meagurad it

ORNSS EXAMINATINON By Mr. A. . Hatohe
Where does the watser flow when you are not using it f£from this
apring?
It runs into the rivers

The Provo Rivexr? A. Yen sir.
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Or city oreek?

Runs 1into the »ivex,

And when you are not using the water from 0lty oreck does it go
down City orask?

Goes down City oreszk, yses six.

I8 this apring so situsted that you 2ould irrigats your entire

traoct from 1t 9 A No aize

JAMES AMIQONT, ealled by the defendants, Lafe Baum,

Emer Baum et al, being first duly gvorn, te3tifies as follows:

DIRECT EXAMINATION Br Mr. O}uff.
Your name ia James Amicone? 4e Yea sirx.
I will ask ynu, yre Amictne, if you own any land in the river
bottoms north of Prove City hare?
Yes aix,
About how many agres?
I have 3,92 aerea.
30 95 anxyea? A, Yes.
From whom did you purchase that land?
From the Sam Oluff,
3. S¢ Qlugfy As Yes six,

- Out of what diteh 4o you irrigate that land? what 1s known ss thee~

'rom the aame ditsh.

Known as the Alf Young ditoh$

Young diteh.

Do you irrigats all your land, every bit of 1+9
Tes sir,

Have done? A. Yoz eivx,

Do you know how many years that land hasbesn irrigated?
I don't know, I got 4t myself &n 1910,
You got it 4in 1910°% A, Yes sir,
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Do you know it had baen farmed ani irrigated?

It was eultivated mfove I had it.

How often is it naecedsary for ynu io irzigits your 2rop on that
;and thare in ord:x to produss aorxons?

Kll we oan, all #a ean lrrigate when we 2oma to produase.

I didn't understand yout

It don't produce snough oxop if I don't mive 4% enourh watexr.
How oXtsn do you have 4o water 1t}

Got to water it anyway.

Do younéed to water 1t gvery week or evary sichi dayae?

Nesd it every week,

What orops &o you ralse thsrat

Hay, potatoss, and corn.

Anrd 1 you have plenty of water tn waier it every wackee

No aix,

I say 1f you do have you railss g nd 2rops, do you?

If 1 have it I raise go00d orops, hut I sannost water 1t all, the
atream i3 not big ensuzhe

You oasannot ralse without any watsr? 4. Yoo

ORNSS TXAMINATION BY wuT, Thurman.

- Don't you knew how long it had bean watarsd hafors you got it?

No, I don't know how laong they watered thees »?Pora. You san tell
it vas eld ocultivatsd bhafore I buy it

You owned it sings 1910% & Yes oiv.

How long did it taks you to water 4%7

Take twenty-four hours.

Twonty=four hours to water the three aares?

I got to lsave acme without watsx.

You dontt kuow hor much of a gtream you use, 4o you?

Tvo and a half sscond fest on the dam, bHbut whan it zoas to the
end on my place T cannot get that mush.

How far doss it run vefore it gets to you?

Little nver half a mile.

LTy - = e B gt e R e el L Ty re——
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8. S. CLUFF,Jr. recalled.

DIREQT TXAMINATION By Mre. Cluff.
Mr. gluff, you weie a son of S. S. Cluff, ars you?
Yes sir.

You know this five agres or four asres Amicons owna?

Yes six.
How long haive you known that?
I hiave known it for =t least twenty-five years anyway.
A3z far back 29 you cuan remambar?
Yes.
Youx faiher owned 1t and you havse farmed 1t?
Yes sixe
And has that land all besn irvigated and farmed all that tims?
BEvery year, each year sinoe thét time.
MR, OLUFF: I have another indlvidual prop-sition.

Mre. B, B, Richmond.
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B.. B, RICHMOND, o0alled by the dafendant B, B. Riohmond,

being first duly aswoxn, teatifics as follows:

DIREGT DXAUINATION By mr. nluffs
You nmay state your name?
Bs Be. Rlghmond.
How old are you?
I will be seventy years old in a 1litile whiie.
You formedly owned land in the river bottoms, did you?
I have ovmed 1t there for forty yeazas?
ror forty years? A, Yes six,
Vhere 10 that looated?
Thdt 13 4in Seotion 23 and Y.
About how fax north of Provo City?

Thres miles and a haldfs

DO you know where the lands are that are owned by the oompany
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known 28 the East River Bottom Company?
Land owned by them?

Do you know the land owned by the Zast River Bottom people!

Yes sir.

Where 13 your land with reference to theiris?

I am at the upper snde

Upper end?

Of main river bottom.

DO you belonz to the Tust River Bottom Company?

No sir.

You have an fndividual right?

Yes sirx.

How many acres of land?

Well now, 4o you wint all the land I own thers or just thess
two piecesat

We want all the land you bave water right and eclaim water right
for?

O0f ocourse, I have given tem acres to my two oldsest glrls.

YRe As 7. HATCH: Just a moment; I understand Mx.
Richmond has not appeared peraonally in this cass up to the
present time, and has filed no answsr. I may be in error as
to that} if he has not I take 4t he should first file his answer
before testifying what hia water right is, personal water righte
Haven't you besn s erved and filed any answer in this case?

I had a mtice last fall, summons, two of them, I talieve;

MR, CLUFF: I didn't know about that « If the ocourt
please, if that is the ocase T will ask leave to file an.answer
heres I understood Mr. Richmond had =ut in a claim since
this sult was commenced and sincs the claim had been filed
why hesold his property, and it i1s now owned bty other individuals.
However, I underatood he would want to make a proof of the water
right theres

THE COURT¢ Have you filed an anawer for him?

MR, CLUFF: No, I have not, I was just spnken to about
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it today.

MR, THURMAN: DOes he own the claim now?

MR. CLUFF: He doesn't own the ¢laim now, he owns
the land.

MR. THURMAN: What is the use of putting in an answar.

MR. A. Q¢ HATCH: That i1s the reason Iwas questioning.
I understood he was testifying to his own water right at this
time,

MR, CEUFF: T understood since this suit was commanoced,
and gince he had besn gserved and put in a claim he had sold his
property, and of course he sold with 1t his water righte

MRe A. O, HATCH: Have you an attorney or anyone
representing you in this case?

No, I have not.

MR, A, Co HATCH: Have you ever filed an anawser to
the complaint filed herein?
No.

MR, THURMAN: Whe do you appazr for, Mr. Cluff, in
this intscest?

MR, CLUFF: My.brother William C. Cluff, we bouzht
eighteen aores.

MRe THURMAN: Why don't you put in an answer for
him?

MR, CLUFF: He has not put in any answer, he just
bought the zround,

THT WITNESS He domyt know anything about ite

MRe THURMANg Put the answer in for him and use Mr.
Richmond as a witness.

MRe CLUFR That 18 what we will have to doe

MRe Ao Co HATOH: It should be done today before the

matter is closed.
MR. A. Jo RVANS: What about the two @irls, there
will have to be a separate anawer for tham.

MRe Ao C. HATCH: My idea 13 some attorney ought to
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represent all thess intarests, particularly in view of this
gtipulatlion that we are entering into at thias tims.

MR, CLUF®: vyes, indeesde. I will appeax for William
© Ce Cluff whs ovmes now -- how many agrss is 1it.

Over aixteen asres, I think gsixkésen or saventesn agres.
MR, OLUFF That he has just purchaused from Mr, Richmond,
and 1 will agk leave to file his answey and claim I dontt
'know whather 4t would be propsr to take the testimony relative
to that now o2r note

MR. A, Q. HATCH: We have never entersd any defaults in
the ocase believelng 1t would be proper o let anyone come in seven
up to the time of closing the case.

THE OOURT: I take it that is all then for the present,
- Mr. Riohmond,

MR, A. O. HATOH: I suggest, 1f the oourt plsazs, that
' the parties appsar befors we taks the proof, |

THE COURT: Yes, you oan probably adjust that by
marning.

MRe OLUFR I will enieavor to.

THE COURT ¢ And know whsether you appear for all ths
parties whio auosesdsd Mr. Richmond%s interests.

MRe RAY: My I eok at this time whether or nof any
servide has been made upon the daughters olaiming a right hare,
or 1f service was made prior to the tranafer to thems They
ahould bs brought in.

Me A. C. HATCH The service was made while Mr.
Richmond was 3t411l the owansr of all this land, and there has been
no appearance made for any of the tract that he owned, I under-
atand,

THY COURT: Do you know whither thaord was any answer
Tiled?

MRe As & HATOM: Nn, thers was 10%b,

MR, OLURE: Mre Thomas 13 hera nowe.
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CHARIES W. THOMAS: reodlled.

DIRECT TXAMINATION By mr. Cluff.
Have you the paper Judgs patoh requested of you this morning?
Yes sir, I think I have suffiolent to appsar we protested thatee

MRe CLUFF: I suppose, Juige Hatah, you will tike the
wiltnesn, it was you that asked for hime

MR. Ao Co HATCH: Yes, the only question was the award

to tham o0f tha watare

CRNSS EXAMINATION By Mre A. O« Hatohs
Are thes» all the paperatl

That 1a the papers, there 1ls the protest and answers and rew

- ceipta for the money whioh was very important.

- Have you among these papers any notise of the action of the
State Engineer in regard to your protesty

No six.

Did you ever recelve any?

I don't think so.
Notics of the aotion of the State Wnginesr with »-gzard to these

" protaestal

I don't think ao.

I will 2211 your attention now to what purpots to be answer

to the answer of Alfred Jo Sprague, protsst of F. 0, Mecham;
thit 1a a oopy, 48 1t, of the ariginal? _

mhe original I suppose is flled in the State Wngzineer's offioce.
Thls meems t0 indioate that an appliocation refersed to therein
an 2947 of Jpraghe was approved by the State Enzineer, look
that over.

- Yes slr, where it says hie application number 2947 has been as

- elaimed by iv. Sprague,has been approved, olaim had been

approved and we protentad.

This 1 the 218t of Auguat, 1911, that is the last paper you

- filed with the Btate Wngineer, ish't it} that you have any knowe
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ledge of?
I think that is the last protest we made.

MRe Ac G HATCH: I will vead this into the regord, if
the ocourt please. In the Office or the State Enginesr of
the State of Utah. In Re Appliocation No. 3334 of Alfred J.
Sprague 1o appropriate water from Bunnell Fork Crsek in South
Fork in Provo Camyon, in Utah County, State of Utah. Answar to

answer of AMred J. Sprague to protest of Nd. C. Mecham. State

- of Utah, County of Utah, ss. REd C. Meoham belng first duly

swoxrn, on oath deposes and says: that in addition to the 40
minute f£sst of water awarded hin by the Ohidestsr decree, he

is entitled to and has used for the past sixteen ysars without

 Protest, the waters of Bunnell Fork. That 1f the application

No. 297 as prayed by Mr. Sprague has been approved appropriating
this water 1t should not have baen ss approved, as the affiant

herein has used said water for sald length of time uninterruptedls
That he has gone throu~h the files of the two newspapers published.

at provo for the past two years, and fails to find the notige

published in them of said Application No. 2947, or he should
certainly have protssted gsame} and that if samd was published

1t must have been published in some other nswapaper whiqh he
bellieves to bs gontrary to the rdquirements of law in such oase
made and provided. Whersefore he still protests %o the approval
of said application No. 3334, Bigned Ed Ce Mecham. Subscribed
and sworn to at Prove, Utah, this 21lst day of Auzust, 1911,
Julius 0., Anderson, Notaxry Public. My ocommission éxXpires March
8y 1914, With a Notarisl seal. It 18 marked duplioate, in
re it applioation of Alfred J. Sprague to apopropriate water
from Bunnell Fork of South Forks Affidavit in rebuttal of
protest made by E4 0. Mecham, Filed in the State Enginesr's
office Auguszt 22, 1911,

REDIRECT EXAMINATION by Mre Clufeg,
You say, Mr. rhomis, that was mode in your behalf, you and Mr,

Gilee' behalf? ‘Ae Yes six,
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And yre gprague has never used any of the water since then?t

No sir,

And there hag been nothing done with it by Mr, Sprague?
¥o sir,

And you have used the water?

Yes air.

MRe Ae Co HATCH: I will say at this point, if the
court please, we quastion the right to appeepriats water any
way except as provided by statute, that the use of the water is
ingg insuffiolents It would not apply to the uss of any water
mads bafora this atatute went into effsct, of gouries As I
understood this witness testiflied to ths inoreased use of the
water on oertain portions of his land up there, particularly
pasture land, that inoreasad uss, without first making an
applioation to appropriate would not give him ths right to
the use of the watsx.

THE® COURT: Yes, I think I ﬁn@erstand your position.

MR. CLUFF Of course, ou® 2ontention is these parties
have besen wsine this high water for ysesrs and years and prior
to any appropriation of thes plaintiff in this ocassy and it is
known as the Class B water in the ghidestzsr decres .

MR, A, Os HATGIR I 4id not 30 understand, I may be in
error, I didn't understand Class B watsr under the chidsater
decree didw't get any, only 2ot Class A water.

MR, CLUFF: I understand it was 0lags A water that
was deoreeds |

THE COURT: I don't know that I understood Mre Cluff}

wag it gour suggestion there was awarded s-ome e¢lsss B water in the

Chidester desreal?
MR CLUFF: Yes.
THE CHURT: To Mesinm Ox s me prediecessor theré? :
MR, CLUFR No, I #lon't think there was any speoial

award to them. noe

THE COURT: Then your suggestion ia merely it is of
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the same oharacter of water as was olassed as (Class B?

MR, OLUFE- Yes.

MR, A. C. HATCH: We understand 1t now.

MR. CLUFF: That 4s all I have, if ths gourt pleasas

THE COURT: Are there any other olaimants ready to
prooeed. If not I will progeed to 0all the defendantsge

- MR, MCODONALD: Your hohor please, thare is one claim
of 2 man by the name of James Stawart whose home is in Colorade,
and has not been served with a summons.  He has some relatives
hers whb are interested in the water right. I was Just talking
with Mre Evans, and i1t was suggested that in order that the
record might be complete and his right mgght be protested=~ I hawe
ne authority to appsar for him-- that the same amount of water
be dsorsed to him in this deores that has besn hsrstofors de-
creed in Bonneotion with this group ot‘persons that have just
testified. ,

MRe CLUFF: He takes water from the Alf Young ditod
there has never been any speoific sszregation made. That water
xuy was heretofors deoreed to 8. S. Cluff, Sarah D. Dixon and
Provo Ckty. :

THE OOURT: I doubt whether we can affest his right in
any way, if he has not sppsared and you have no authority to
appear for him. Your appearancs would not be binding, we
c3annot protest his iights by giving him any water or withhoiding
any in this oasa,

MR, MCDONALD: Ve gould not withhold any, that is true.
I thouzht in ordsr that th ere may be no conflicts hereaftsr it
may be mentioned in the dsoree he has an intsrests

MR, RAY: = If he wanted to make a confliot that
sould not avoid it.

MR, A. J. EVANS: I think there are several others
similar to this; we may have to institute a separate proge=ding

later.

THE COURT: We cannot affeot his right or establish
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any right for him wunles hhe is hsre, The sourt has no
juriediotion to determine anything with vsfsrence to hime

MR, MCDONALD: We could not take anything away from
h_im.

THE COURT Could not give him anythinz that would
bind anyone.

MRe MCDONALD: And the right will ramain the game?

THE® CHURT: Certainly, his right is not affesctad by
this law sult anymore than if it had not bmen brought 4f he 49
- not brought into the cases Now, T will 0all the defendants,
- and there 49 any further evidende in ohief you »ish to intro=-

- duge they may indiocate it.
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OMISSINN.

Discussion as to Heber City atipulation.
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THE COURT: I will take some of the first. Has
Provo City any further evidenge to offer in evidsenoe. I am
aot o0alling these names for the purpose of rsbuttal, beczuse all
the affirmative matter should be in firste Lincola School
Distriot.

MR. CLUFF: Just a moment, 4t is undsrstood, I take 12
Mr, Thomag was not able to give the emact agreage and stated his
engineer who mades the survey would bs hare in the morning, we ocan
put that 1n?l

THE COURT: Yes. Has the Lincoln School nistriot
anything further to offar? Provo Bench Canal & Irrigzation
Companye

MRe RAY: I my have two tabulations t» put in from
. Mr, Werze I have one at least, I think, if 1%:not contained in
his latest veporte

THE COURT: Lake Bottom Canal Company, Little Dry
Craek Irrigation Company.

MR. RAY/ May it please your Homor, that railaes the
queation as to the tabulations contained in this yearta report
filed with the oourt, and I ask the tabulations now, ags far as
they affeot the quantitles of water distributed to the Prove
Banoh Canal and Timpanoges trrigation Company may be considered
a8 the evidence of Mr., Wentz in this case upon that subject, if
there 13 any question about it.

THY COURT: The report of this yearp has it been
flled?

MR, RAY: Xt has bzen filed.

THE COURT: And not offered in evidence?

MRe RAY: And not offered im evidenose. I haven't read
it, but Mr. Wentz tells me those tabulations are in.

THR OOURT: Probably all the tabulations ought t6 be
offered in evidenae.

MRe RAY: On behalf of the ocommissioner then, your honor

please, 1 offer the entire report in evidence in so far as it 1s
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mat=rial to my clients,

THE COURT: It may be receives nnless there is some
objectiony and if &ny of the partiss after examining it desire to
attaock i1t they may move to strike any portion they might regard
as incompstent.

MR. A, Co HATCH: That 18 the rsport of the commissione

for this year?

MR, RAY: Yes, 1916.

MR, A. C. HAROCH: Did you offer it in evidenocse?

MR, RAY: In so far as material, yes, and that‘will
include it all subleot to a motion to strike immaterial or irre-
levant matter. |

MR. A, Co HATCHE That will bs all right, poasibly.

THE COURT: It may be rocelved that way. Upper East
Union Irrigation Company, the Timpanogos Canal Company, the
West Union Canal Company, ths East River Bottoms Water Company,
the Provo Pressed Brick Company, the Utah~TIdaho Sugar Company,
Zions Savings Bank & Trust Company,

MR, JACOB EVANS: I take it neither of thoses parties
have Introduscsd any evidence at all.

MR, THURMAN: Major Young has aspoken to me two or three
times about 1%t over the phone. I 40ld Mm he would be permitted
to put 4t in I thought at the last. I donyt know why he is not
looking after it.

MR, JAMB EVANS: I would suggest they bs notified
t0 be here tomorrows

THE COURT  Mr. Clerk, nofify Mr. Young that the
probabilities are that the evidence will elose tomorrow, and if
he has any evidenae én behalf of these defendants he had better
be prepared to introduge it in the morning. gpring Dell
Resort Company, Wildwood Resoxrt Company, South Fork Trout Com-
pany, Sego rrrigation Company.

MR. TUCKERS YOour honor plsass, that matter was in

the hands of the late Judge Whiteootton, and Mr. Bagley, Wse
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were notified at noon we ware ex-ated to take charge of that,
and ars working on 1t now, and will have the svidenoe to pr-sent
tomorrow, if thaf 1s satisfastory.

THE COURT: Vry well, how long will 1t take?

MR, TUCKER: It will be short, probably half an hour
Or an hours

THE 0OURT: We are orowding into tomorrow considsrably.

MR, TUCKER: We will make it as short as we gane

(YHEREUPON the oourt procesdis and o0a'ls the names of

the defsendants)

MR, THURMAN: The oase of Eethma Tanner is ready for
trial. Your honor salled that , I didnit wish to interrupt yOoue

THE COURT: I o0alled them for thia purpose, not for
the purpose of pracluding anyons who may have their evidenas
ready, but for the purpose of ziving ah opportunity and calling
attsntion to the several names here so that is partiss have any
affirmative defense or svidanoce in support of the cross complaint
or olaim for water that 1t may be called to their attentione
Now, if there are no other names axoept those who are in thae
other ocounties in the upper valley, I will not ocall them any
further, beocause they have all besn atlended to in that hearing
thers, as I understand ite I will hear the svidenoce in suppert
of the olaim, ﬁr. Thurmang

MRe CLUFF There i3 one client of mins, Ohaxles Oonrad
in the South Fork I have not been able to get hold of: I thought

he would ba hsre I will txy and have him tomorrowe.

Bcon oo o - 0 e s o o g - -

CALEB TANNIR recallsd by the defendants Easthma Tanner

and Ae L., Tannsr, testifies as follows
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DIRECT EXAMINATION By Mr. Thurmanse
Mr. Tanwer, are you acqualnted with the claim hsre under the
title Esthma Tanner defsndant?
Yes, it is a olaim of Esthma Tanner and A. L, Tanners In the
liat of dafendants A. L. Tanner appesred for a small slaim under
the Smith Ditoh Company, and that is the reason his name is omit-
ted mentioning in connection with this claim,‘but the claim
ia together.
State what this olaim iat
A. L. Tanner owns 48 acres of land in Section 25 and Esthma
Tanner owns 63 aores of land in Section 25, part of which is
shown upon the map Exhibit 129, This land li¢s immediately
south of the Carter land an® is under this claiun all irrigated
from seepage and percolating waters that arise largely on the
Carter land and flow down throuzh the Tanner land in what is
locally known 23 Sprinz Oresk. The olaim is ocovered in its
entirety in a previous decree commonly czlle-sd the Morse deoree,
unisr Artiele 12, undsr the name of Myron Tanner. 0f the
total area in the ownership of A. L. Tannsr and Zathms Tanney
88 acres are irrigated from the sespage and spring water, 35
aorsa t0 A. L, Tanner and -- I have not segregatsei that 88 aores
in total to both interesta, I haven't ths figuresof the segre-
gation. The olaim in the pleadinzs was 35 acras for A. L.
Tanner and 60 acres for Hathma Tanner. 3inoe the plsadings were
made thege pafties have atipulated with the plaintiff and the
stipulation 43 on fils here. Inatead of claiming ths extent
of thelr claim in the pleadings they havs vzdused it to?total of
28 acrass instead of 95 aoraas. The pleading alsgo i in
erroy in two places in addition, the spseoific statements in the
pleadings being 35 to A. L. Tanner dé'irrigated land and 60 to
Iathma Tanner, but when it i3 added in the pleadings they have
added 85 instead of 95,
The pleadings should be anrrsoted in that respsot? But you say
the 95 has been raduced to 887
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To 88 under ths stipulation.
Is that about the right asreage?l Ae Yese
MR. 4. Co HATCH: 1Is ﬁhat the total area irrigated now?
That 13 the area irrigated from this sprinz and seepags water
out of ths total of 1ll acres owned by both partiese
i MR, THURMAN: If the court will permit ms to make that
correction in the plsadiings, it is purely 2 mistake in addition,
60 and 35 4s 95, and they have got it 85 in two plages.
THE COURT: Jhs oorrection may be madse
The particulsxy poinis at which the irrigation ditches, irrigating
the Tanner land, point where they divdrt from Springz Oreek, are
shown on Txhibit 129, one diverting at the sxtrems north bouhdary
of the land marked on the plat in the 6wnership_of~E11za Carterx
Ashton, and brrigates ths wastsrn portiqp of the land in question.
The othsr ditch is divertsd from Sirinz Cresk in ths property
of Ae L. Tanner, and irrigates the land lying on the eaat of
@pring Creeke.
Was that land ever watsred from the river?
This land was all watsrsd from the river in my early boyhood,
through what has been oalled in this oase the Carter ditch, that
I described in the tsstimony that I gave yesterday with reference
to the slaim of 0alsb Tanners Subsequently in the sourse
of the dsvslopment Of ths irrigation on Provo Bensoh and the
Smith ditoh bench water began to riss under the margin of the
| behohy as springs and sespage inflow, in considerable xu® volume,
beginning as shown upon plat 129 near the center of the plat, at
the point marked about head of ssspage, ths flow augmenting in
volume down through the lands of John H. Carier, and being
charged with a very large supply from a spring that is loocated
in the western part of John Hy, Carter's lande This trlibutary
entsring the main Spring Creek channel at the north boundayy
£ of Amos L. Carter's property. Thers are alse two additilonal

inflows in the south boundary, or near the south boundary of

Amos L. Oaxter's and in the north boundary of Mary Ann Emmons,
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NOTICE OF ASSESSMENT

Name of Corporation: PROVO RESERVOIR WATER USERS
COMPANY.

Location of Principal place of business: Provo, Utah,

Notice is hereby given that at a meeting of the Board of Directors
held on the 27th day of October, 1925, an assessment (No, 2) on the
capital stock of the corporation was levied as follows, to-wit:

PROVO DIVISION
ALPINE AND OREM DISTRICTS
Rate per sharve

Maintenance Gen'l Dia't, Total
Full Water Right $1.29 $1.21 2.60
Late Water Right i 84 1.61

JORDAN DIVISION
WELBY DISTRICT

Full Water Right $1.08 $4.26 $5.33
Late Water Right 49 8.738 4.22
Barly Water Right 09 b2 1.11
Jordan River Pumped Water Right 40 3.78 4,22
JACOB DISTRICT
Full Water Right $1.08 $4.60 $6.67
Late Water Right 49 3.78 4,22
Early Water Right Hi 86 1.46

Said assessment I8 pavable immediately to R. J. Murdock,
Secretary, Room 156, Knight Building, Provo, Utah, Any stock upon
which this assessment may remain unpaid on Monday, the 30th day
of November, 1925, will be delinquent and advertised for sale at
public auction, and unless payment is made before, will be sold on
Thursday, the 31st day of December, 1925, aft the hour of 4:00 o'clock
p. m., to pay the delinquent assessment, together with the cost of
advertising and expense of sale,

R. J. MURDOCK, Secretary,
Office: Room 15, Knight Building, Provo, Utah.
Fight and only publication, November 1, 1925,



all of which oeour above the point of diversion of the Upper
ditoh used for the irrigation of the land of A. L. Tanner and
Bsthma Tannete Also some 1little inorsase from sespage in the
distriots down from there, as Spring Cresk runs through the lands
of Fliza Carter and some small inflows in the Tanner land 1tself.
In addition to the diverasion a3 I have haretofore spscified,
there 43 another diversion T have not marked on the map whioch
lisgs »n the land of Eéthma Tanner, marked in yellow,fégjtaken
from Spring oreck near the northern boundsry of Esthma Tanner's
landy and oalled on the plat irrigation diteh from Spring

creske

Mr. Tanner, I sse In addltion to your slaim for water you speak--
you have a olaim hers for wotser daveloped by drainage, will you
state what that 1a?

In the early opaervation and oultivation of these landes and within
my memoyy all of the land of A. L. Tanner and Taethma Tanner
required lrrigation, firat from Prove Rivar and subsequently
from Spring oresk frem the seepage inflows refserred to. As

time went on, and partiocularly in the neighborhood of ten years
ago, the inflow of ssepage and percolating watsras from irriga-
tlon of the higher lying lanmd on the Prove Benoh whare the
irrigation developad,}has bezn extended and is 3till extended,
resulting in larger inflows into these lands which are right
undernsath a low banch, fthe low bensh following rouzhly ths
margin of the lands of A, L. Tanner and Tothma Ténnere The

brow of the hill being practically the weat boundary of the

lands of these parties. Undernsath this hill the land s
gomewhat lowsr lying than the lands on the tanks of Spring
greek, #0 that the water will run from Spring creek west to the
margin of ths benche This inflowing seépaga and peroolating
water asoumulated upon the lands partioularly bordering the benah,
and in the aosuthwest part of Tathma Tanner's land. In ordew
to protest the land £rom bsing rulnsd for ernop produsction a drain

wag bullt approximtely on the line shown drain, about the yeay




1907 or '08. This drain wags approxim-tely four fest desp,
and carrisd a pbrtion of ths sesn:ge watsrs out of the lang,

and droppsd them into Spring orassk. This draian was temporarily
efficlent, but as time went on the land: wers growing still
boggy and Ethma Tannsr was under the necssaity of sinking a
drain to ths depth of six to six and a half feoet, whish threw
the outlet water Lelow Spring oresk, ani from Spring ersek
ghe cut & drain out to the margin of the viver bed, of Proveo
rivsr, ths point at the river bed belng approximately from nine
to fifteen feot below ths lecval of hsr lands that had been

- drained, the upper part of the drained land bsing about fifteen

- 8x feet above the outlet at the river d, and ths lower part
about nine feat, In adiition to this drain, adiitional
drains have beooms necessary out toward the central part of
the land so that in ths central part of the land marked hsre,
is 2 lateral draiq)with anme extensions and interssptions that
conduot the water down and flow it into the maln drain at the
gxtreme southsrn boun iavry of the propsrty of %athma Tanner.

| Under the pleadings it 1< hsr intention to carry the water
reomovered from the ground by these drains, carry it into the
bed of Prove River and rseover from ths flow of Proveo River at
the mouth of Provo Canyon a volume agqual to that which is
supplied by the disoharge from ths drain into the natural flow
of Provn River at a polnt east of har propsrty which i3 above
many of the appropriastions from Provo Rlver, partisularly
provo City, the Lake Boitom Canal Company, Little Dry oreek

- and so forthe Thoss are tne main onese
How much water has been daveloped and turned into the viver
by those drains?
The water ha; not as y2t been turned inte the river bede It
1s partly choked at the crosaing of the Lake Bottom canale
The ground from the Lake Bottom oanal ovar to the river bed
ls 2n opsen porous gravel and if this drainage water were

turned in there und«x pregent ogonditions 4t would vanish away
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into the gravel. The intantion being and she turns it throuzh
that ochannsl which is made of oonorets, the bottom and sides,
80 that the water won't be wasted in transit over that opsn
materiale It i3 now bsing dlscharged into what 12 loocally
0alled Spring orssk, and it pgoks the watsr up into her drain
about a foot and a half.

The olaim hars, howsver, is only for 80 aush as is actually
turned into ths rivar? Le Yas.

Whatever 1t may be.

Yes.

When 1t 43 onmplste? As Ye3; the dralnags system is not

yet complsted .

¥R. RAY: Judge Thurman, may I intsrtrupte I ocannot
3ee the materiality of this, dontt 3e2 At i9 part of the river
after 1t 13 used and redevelopeds I dom't understand it is sub-
Jast to appraopriation, I don't undzrstand the plaintiffs make
qﬁy oiaim to 1% a3 part of the water of Prove River.

MR, THURMAN: While that my bs true and yet I heard
there was some claim as to it, as %o being a pat of the water
of the rivar, We have got 4t in here--

| MR, RAY: If there is any I just suzzest that Judge
Thurman would knows

M, THURMAN: We see nn re=aszo0a why it oannot be
det:rmined in this proossiing as a matter of 200 N0MY e
Bid you state how long the water, golng baok to the water xight,
Spring orseck, hov long you had known that water rightt
Nnown 4t sime my sarlies’ reoolleotion.

Considsred an old water right!

Yeao |

Spring oreek formed after this right was begun from the river?
Yes, and the deorec, Artisle 12 of the Morss deore: provides

in oass the supply of Spring oreek should fall these lands should
have the right to thair pro rata share of ths flowing water in

Provo River.




What 49 the requiremsnts of water upon that land in their normal

condition, you speak of them as having begoms ssmewhat water

logged after they are reolaimed?

- These lands when they are reduced to ths best state for orop

produotion are praotically identieal with the Cartsr lands
that lle above.

What 13 the duty of those, if you ramember?

| Well, I don't think that thare has bsen any evidsenoe presantéd
»’as to the duty, only 23 to the quantity that was given in the
; Morse deores and I don't know ths aorsags.

- This 48 ocoversd by the Morss deorsee, that is right?

- Yes, and the stipulation.

What do you say as to the quantity of water under the Morae

 deores belugz sufficient, mors than suffisient or less, what is

- the faet for the irrigation of thesse lands?

The quantity distributed to thsms thesd lands by the Morse deores

:ia not & aspsolfic volume, but the lands are prastically in the
- same relationship with refarsncs to tha riverand character of
1the land as the Carter land, and th: stipulatio: which thsese
parties have entered into with the plaintiff is that whatever

duty the court shall find for the @artser land shall a-ply to

~ these lands.
Q :That is the stipulation? Ae Yas,
) :wa do you asgertain the quantity of water for thess lands umier
- the Morse deores? What was detsrminsd,.
- There never has Eesn any determination of quanti ty.
Do you remember the torms of the dsorse in that respsot?
| Myron Tanner hasheretgfore irrigated his lands that he has undsr
:1rrigation in the same Ssotion 25 frem 9pring: and seepage

- water, and they, under normal oonditions ars suffiolent for the

lands he has irrigateds When these sufplies shzall fall
he will have his pro rate sharefrem the natural flow of Prove
river to bes taken pro rata from ths quantity diztributed to what

wa8 0alled in the Morse dsores the River Bottom rights, and
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the matter was so full of undertainty there is no way of coming
at & definite quantitativs statement of what that was in volume.
You had better try to make 4t d-finite now, if you have any
idea what the:e lands require; you say they rsquire about the
same as the Carter land?

Y28, the duty as fixed to the Carter land. They have an area~-

the area I dontt know-- they have a dafinite vnlumas.

Mhat 43 fixed in the Morse dscrss?

Yes sir,

Your stipulation to the plaintiff is ths duty may be the same
to thoas lands? 4. Yese

Now, I will ask you -~ I beli=ve you have stated that the lands
are similar in their requirements for water?

Yas,

CRNSS EXAMINAT ION BY Mr. MrOorfman.
You don,t propese to use this water on the land these seepages
arise on?
The seepage water?
Yese
We cannot use hit on the land it arisss nn.
Where would 1t go?
It zoes now through the drain, If they wers open completely it
would run undar the river bsd of Preavo River at a point in the
extreme southeast part of the map on Uxhibit 129
Whers would that take 4t with rseference to Provo City watsex?

It would take it abovs part of the rights to Provo Ckty.

REDIREOT TXAMINATION BY Mr., Thurmane
Would it be available for uss by parties baloxn?
Yes, after it is discharged into the rivar bed.
By patties who take water from Provo Riv r?

Yese

To juet identify it, oan you raesall any of the parties that would
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be below it that take wster from Provo River?

A fThe Tanner yace takes water from Provo River below it, Little
Dry Creek from Prove river below it, and all of the rights thatil
ars oarried through the brick plant race, are lower in
eievation than the outlest of the drain in the extreme southeamtern
part of the map, and it perfsotly practicable to condust the
water over to the hsad of all of the rights of prove City.

RECRNSS ®XAMINATON By Mre. Corfmane

Q@ And it has been a part of the water that has been msd used by
Provo City and thege rights that you have just testified tol?

A Oh no, I wouldn't say thate |

G It would run into the river and be available for their use,

wouldntt 1¢7%

A No, I uxR wouldn't say thate

¢ It would drain there?

A No, I wouldn't say it would ever get into the river, this drain
whare the main supply of water runs near the margin of the hill,
and as we out the drain down toward the extreme south end in
the angling ssotion that runs south to ths polnt of orossing
Spring oreek, heavy deposits of clay approximately a hundred
fest brnad were ocut through, and when this olay bhody was out
through the water escaped very @ush more in quantity for a week
or 8o than it ever did before. The watermizht, part of 1it,
go off toward the southwest and part off to the souths Now,
before the drains vere dug‘at 2ll, this water from ths main
drainage line went off as an overflow, that that went over as an
overflow want direstly to the aouth, None of it went as an
overflow inte gpringfcreek because Spring orsek 13 higher.

MR, CORFMAN: May 4t pleaze the sourt, this is entirely
a new proposition , that is, I have not been advised of any such
claim being made a8 mw bseing mads by Mr, Tannsr, and I would
a8k permission of the aourt we may have until tomorrow gometlme

%0 investigate this claim, this counterelaim, I am not advised
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gonc=rning it, to what extent it might affech the rights of
Provo City and nther water users taking water div=ot from the
Tiver,

THE COURT: The gourt expeots %o call upon you to in-
troduce any rebuttal you have tomorrow.

MRe CNHRFMAN: We would 423k time for further eross
axamination.

THE COURT ¢ You want to further cross examine Mr,
Tanner?

R, MeoDONAL®D: 1 desire to ask & question or two.

CROSS EXAMINATION by Mce MoDonalde £
As I understand, Mr. Tanner, the purpose of gathering this water
is for speculation, putting that water into-- thié Qater that
is beinz gathered togethser ~- putting it into some source or
stream and trading it to somebody wp above for soms other watem,
is t.at right?
No.
What 18 the purposs of it?
The purpose of 4t is %0 w3ae the watsy,
How will you usa §t, whare? ;
The quantity that fdowa from the drain into and commingles with
ths water of Provo River, the same quantity it is proposzed to
take from the rivser at the mouth of Provo Canyon, and conduct
1 throuéﬁ the provo pench canal pn to lands that aré now unw
lrrizated and non productive on agoount of lack of watexs
What lands?
I oould sepesify the lands 4f T hud the plate There are lands
in several ssotions. '
Who do they belong to 7
They belong to numbers of indivi‘tuals, T could not recall the
individuals. |
qo that the purpose of 4t then is to take this water and exchange

it or trade 1t for some water above, I understand you?
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¥0, as I re0all the mattel w,anybody apilling into the natural
channel of a running stream water that 4293 not doteriorate it
or rendsr it inefficient for 1ts purpese, is sntitled to recover
the water either above or below the point of commingling.

Yhat effeoct would it have 4t ycu take that water say into a
pipe line and run it away from the lands applied?

It 4s in a xkep pipe lins now. |

Yes, but only part way, isn't i¢?

It i3 as completely in a pipe line now aa it gver will bes

Don't they use a portion of this water, or all of 4t?

No.

In conneotion with the group of psrgons snd the Tannsr paople

in thers?

I think probably there might be some small fraoction of the
Clyde land that might be affectsd, but I don't know of any. I
think all the Clyde land i3 irryigated from the Lske Bottom

- canal or from Spring COresk by & diversion higher upe I might

say In explanation of whdt you aay that all this land in the

extreme gouth part was very swampy land baefors the irain was
bullt.

Jo that all of the water--

And overflov ocourred on to the Clyde land, that partioular
Olyds land you havse in mind, and siugse the drain has been built
Mre Clyde and the peosple interasted in that immedi-te neighborhoa
have taken wAater from Spring Credk and gondusted 4t down on
the extrme west side of Esthma Tannsr'es land, and irrigated the
land bordering it.

30 that all Gthe watey you have now whal you oall accumulated
water was there buforeg and somshody was using it%

Oh no, there was a 1little that ran off as a superfiocial overflow
on to Mr, Cl?dﬁ;

Waantt there a defined ohannel stream there?
No, that originally made a amall ditoh through the high place

that separated this low baok country from Spring oreek, and 1%

AKE CITY
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choked and the watdr backed up inundatsd the land and when the
land was completely inundatsed you could not sse any flow, & amall
amount of water standing over there, flowsed onto, or moved nnto
Mr. Clyde's lande Before the drainm as 4t 13 now in oparat ion,

I presume the amount of water that 1s prasent in the:e lands
inereas=d. There was when the first drain was dugz, there was
about a half to two-thirds ofsgfgggt flowing in it. gince the
drain has besn deepened and the land reslalmed 30 that it is now
21l in productive eondition, there is in the ssason of maximum
flow about in the m9nth of August, or early part of September,
approximately two o egond feat.

You have in mind anybody to whom you expest at this time to sell
the water to?

No, I donmyt think I hive anybody in mind,I am going to sell any
water to, or Mras. Tannser sithere %
Is this your water you are olaiming, or somebody else's?

This land that contains the drain belongs to Tsthma Tanner, and
Eethua Tanner is my wife.

Oh, I 8cees I think that is all at this time.

RECORSS EXAMINATION By Mr. Corfman.
Where does the water drain to, whers 4id it go during the
season of 19167 ‘
nuring the season of 1916, the water-- we ocut a little by-pass
shown on the extreme sgouth end of the map, and ran fhe watey
iato the Lake Bottom Canale However, the drain is made under
the Lake Bottom canal and continues as the line shows, ont
to the river wddy Tho reason it was not run over there is
because the drain 13 incomplets in that Seotion and it would
wimply waste the water on that spsn river gravel,
If the water had been left ~~ your drai mage system not put in
there, wouldn't 1t have drxained into the river?
' No, T don t think so
You know that 4t 4idn't?

Well, as cextain as I gan be with that physioal evidence I know.
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This land down here at the river bed is dry, and this xmisr land
hare had water standing a foot deep on it The water hsve wag
geven fe=% higher than the level of the dry land therey and 1%
~as also a gnod deal highsr than Spring oredk watsr level.

€ You have studied the physieal gonditions there, where in your
Judgment would the water g0 before you installed vour srain
gy stemt

A T think 1t went off to the sout: and southwest, that is my
Judgment,

¢ DO you know whether that had a tendenoy to subirrigate some of
the land to ths gouth and southwest?

A I think‘it woulsd tend to sub irrigate that part of the lands
of Mr, Olyde that was 1:medlately bslow 4%, that is marshy land
even novw, with the drain in.

¢ %Would a portion of 1t go ia what 1s known as the Tanner Race?

and dldmyt 1t drain into thes what is known as the Tanner race?

=
o=

No, I dontt think sey 1t waid get in probably soms of it would

get n%o gpring oreek. That Ipring cresk is ths interospting

channel Dafors it gsts to th= »iver.

¢ There are several water users bslow thare ami onmpanies, Fort
rield for instanca,.

A T don't sse how thay could bz a’ffestad by thia,

They are all below 1+t7?

L)
e~ s

A They ars all below ite

L)
.

And dralnage 48 211 that way, ien't 1td

A Ang there 1s desp channel of Spring creek that indzrocepts the
drainage that might come from this aves going toward the easte
Whatever effect 1t hao in my judement, 4t would have an effact
upon the Spring creek users and not ups:r the rivers

G wasnit the water of Spring Oreck heen used heratofore for irriga-

tion purponses ?

—

Oh yes, 4t 135 used now,

¥ o]

And you asay that Spring orsek in your judgment intercepts this
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water?

Portion of it, yes.

- Considserabls portion of 4t?

Well, I don,t knoew how muoch, but I don't think a great deal of

1t because it 1s a larger stream, oontinually augmsnting stream;

it i1s getting larger year by ysar as the irrigation above insoreases

- This drain will have a tendency to out 4»¥n the water level through

that seotion of the gountry somewhat, will it not?
The land immediately south of it isstill wet right to the surfacs.

I know, but would 1t affeot ths water lsvel of any of the land
in that locality?

A lor

A3 1 say, ;& is dvy and narrow traot immediately south of this
fenoce that belongas to Mr. Clyde, and that land 1s etill wet,

the water 1s standiny on the surface within four or £ive rods

 alouth of the fenos along which the drain is dug.

You don't mean to say thid drainage watsr has all accumulated
on ths land of Kathma Tanner or the land you own theref?
Why elearly it has agsumulated there.

Its sourca of supply?

Its souroe of supply is that irrigation on provo Bensh and on
theégggﬁéitoh benoh, I am satisfied of thate

MR, THURMAn: If the enurt please, in relation to
the ocade just had here, that is the wa'sr risht for the 88
aor-s, it scems it 1s provided for in the Moras deoree.
I don't understand thers will be any consest pattioularly as
to that, and } don,t oare to lengthen it osut by pu‘tinz on
Iurther testimony as to that point, The drainage proposition
I understand that will be looked into and eontested, but the
other part of it, th; water rigzht, do yo know whether thsre
is any sontest or not?

MR, RAY: Tﬁere i3 no fixed duty as to the requirement

of the land at all, what its neoessities are. Upon the tese

timony the court could not deores anything except it have the

- water it neseded, The ghidester deorsenor mex the Morse dearee
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doee pet provide, I understand as to the duty of watser wpon the
Carte: land, the apzoifis duty, i1t provides for portion
VR, THURMAN: It providss for frastional part.

MR, RAY: It provides for fraotion part, that is
fuged by supply, not neoesaity at alle.

MR THURMAN: It is in efidense by Mre Tannser these
lands require the same amouht per aore or for a given quantity,
as the Carter land,

MRe RAW I8 ths- evidenos in this sase what the
§arter land vrequires? .

B, THURMA&: Yes, the evidencsis the quantity of water
awvarded undsx the Morse decres is satidfactory an: suffielent.

MRe RAY: Judge, my objeciion to that ia that the
Mormse degre= and the Chidester deorse say when thare is a
certain supply they smll have do much, and when it zoes down

the ahall have a muoh lessor quantlty, i+ goss down to onesthird.
Now, that gevtainly is not bassd »n ness nagesal’y, begause in
the later semson thay domit nec’ but one third of the water they
have in the early season. It is gauged entirely, as T undsrstand,
upon supply and not upon nescessity for benefigial uae.

MR, THURMAN: Well be it so.

MRs RAY: Then T say no duty is fixed if tnat is so.

MR, A, G,HATOH: We will call anothar witness to prove
the dutye

MR, RAY: Mr., Wentz says he tastified to the duty of
water on the Oarter land und-r Spring Crssk.

MRe A. L. BOOTH: T think Mr. Wentz! testimony oovered
all the grownd in this sounty.

MR, THURMAN: The same duty 1s {ixe! by Mr, Tanner.

MR, RAY: And I think by Mr, ®antm tes,

THE OOURT: Now, 48 that all under this claim, Mr.
Thurman?

, VR, MeDONALD; If the 2s5urt please, at thls time I

desire to move the court to0 strike all the mt testimony of Mr,
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| Tanner given relative to the spsoulative olainm of drainags
; whereby he proposes to supply somebody down below with watar,
éand take some water up above, for the resaon that it is wholly
{speoulati vee
A THE COURT: The motion is da2nisd.
MR, MoIONALD: Exgeptions
: MR. A L. BOOTH: May we be heard no+ in relation
- to the Wild Wood Resort?
THE COURT: I asked Mr, Thurman if he had anything
further in rslation to this matters
MR, THURMAM: I have nothinz furthsr, T believe it
is tied up with the Carter land. 5
| MR, Ae L. BOOTE: Ve pressuted the stipulation yester-
:ﬁay batwesn the plaintiff and the 7114 %ond Rssort Company, and

 thils 13 merely vo show they have sucossded to the rizht,

TR wn S e s o @k 2D sy T > rew - D A D D T S A W S D - e -

TRNEST D. PARTRIDGE e¢alled by 4he dsfandiant 7iHrood

Resort Company, being firet duly sworn, testifies as fallows,

DIRECT TYAMINATION BY MY, A. %, Booth.
State your name?
Yy nams 1s %rnest D. Partridrs.
You live in Provo?
Yes sir.
Are you aoquainted with the Wild Woond Resort Company ?
Yessir,
To whose right did the Wild Wood Resort Ocmpany susceed under tle
Chiieater dsoree, 4f you know?
- Mr. Taylor.
George I, Taylor?
Georne I, Taylor.

And the company now owns all the land that Mr. Taylor owned?
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19 tled up with the Oarter lande
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? Tenner given relutive to the speoulative olain of drainags
;vwhereby he proposes to supply somebody down below with water,
gand take some water up above, for the resson that it is wholly
ispeoulat 1 vee

THE CNOURT: The motion is d=2nisd.
MR, MeCONALD: Exceptions

MR. Ae Lo BOOTH: May we be hsard no+ in relation

- to the Wild Wood Resnrt?

THE COURT: T asked My, Thurman if he had anything

- further in relation to this matters

MR. THURMAM: I have nothing furthsr, T belisve 1t

7

MR, Ae L. BONTH: We pressuted the stipulation yester=

- day betwesn the plaintiff and the ¥ild Wood Resort Company, and

 this 1s merely vo zhow thsy have succssdied to the rizht.
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TRNEST D, PARTRIDGE ozllad by 4he dsfsniant i Hrond

Resoxrt Company, being firet duly svorn, testifies as fallows,

DIRECT UXAMINATION BY Mr., A. 1, Boath.

. 8tate your namse?

My nams 1s %rnest D. Partridzs.

You live in Provo’

- Yes sir.

Are you aoquiinted with the Wild Wood Resort Company?

- Yessir.

! To whoae rizht 4id the Wild wWood Resort Company gsucceed under the
 Ohidester dsores, 4f you know?

- Mre Taylor.

- Georpge I, Taylor?

Gg"l'-”;e Te TaYIOro

. And the company now owns all the land that Mr. Taylor owned?
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ves 8ir.

And also the water ¢ight that was obtained with that land?

Yes six.

#hat i3 the land used for now.?'

wor res3ort purnnies and pastuﬁe land.

That do you mm by r=sorh vurposss?

We have houses built there where people go and spend the summer,
ninetsen or twenty houmss, live theres during the summer montha
#ith thelr familiess It i3 a rassrt, Provo Reaort,

Have you been comneoted with the gompany from the beginning?
Yeo 8lr.

What uss, 4f you know, has been made of the water since the
7ild Wood Rewort Oompany owned this landf

Usad water for lrvrigation and culinary puxposesg,.

Usedit every year? b VB3 Bir.

You rememb: r the amount thaot was deoreed to Mre. Taylor?

Ag T remember 1t 4t wag 8 minute fe2t. It scams to me that was
1t,

There was also something stated sbout a fish pond, if you remem-
ber; you have besn using that water, havs youl?

The springs spoken of dossnit use water any mors, apparently
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